                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       JjJL*; A-iJli o! aJU-I 6 JLft J ^Ijj . ^ ^'jt^:*!! ^zLj>i\ O^LaJl ^_j:jw <j Ji>=::j 
. ftjy>ci\ Ai-Jls Jj-J^ cJjJl liiJi (j C-u/iSI iiiUaxi'^l JL«L«J| 

^Jp Ajj-ibJl JbJLid j] ( A_*J^I 1— ivy JbJLj>cl] Loj'y UjJIjj jv^xj A_o^U yS\jA 
jvJu jjP l/-«j ilUi J^IP■I UjbJL_iJ jl A^jJ^-l v-is^J JbJbid Uspi iJjjUJi jS'lJi.l 

JljJLJ Sj^Jdl jl ii/Al j! liCJlll cjLjJL.1 jj--/» ^yi~ JL*-::--.! j! 4 Ij^^JC- ^ ^ ^ Silil 
jS;^! ^IjJ Jsj^i J j^bLl j;^ ^1 Jjlp lii Ul . oL^ U ^ eigj UJ* ^bJl 
Jpj^i jl ^bJl Jill Jp i^JLl iUj ly^i jl |.LJI uitjil (jwu -lyj-i Jli- Ji^LiJl 

4_»5v5i c-^fti JL« t 5_c>b5!>L)I ^JaJl oli ^j— ^L) jLcj (^J <oI i*>-^j 

^ 1 J jiUaJl L^^^iU- ix* S-»5C^I flJLA o! *yi /"^^.iUi ^ Jp i^b-* o^ 'M 
Jp u-JJu N 1 4_i>JL|j 5_;iUa:i'ill J5LJ.I J a;! Jp OJL^! ^ UV '^ ^jL. 

I JLA ^. ^ U i ^1 ^U. J OLS" _^j ,y«>-j _H*^ -OJa: ^^\ ^\ ^UJi 
. i^SljJl Jauvs ^pist J 4*jjJL| CjUI JJj Jj iJl^-l t^ljPjJI ^j JJ (^- Oi pUJ)[| 
jju iajjU ^yJJLSJl ^j^L-Vl ijyu i-J^-iJl ^yilJl 4.<v5Ucl J^>-Sll (-iSjil IJA (1)1 'ifl 

(5j_pJi]| ^j j! j-,i>J.I J ^^1 "^Lil J (.-f^ ^tivflVl OjJLSU ,ywr^l j-iSfl 

Crim, 1 er Juin 1981. Bull, p.l79. (V) 
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/^^SJb)[L ob j»i^ j».jiJJ ^cLj^\ OjJUJl jjJUo JJ jJLvaj i liLU Ljip iuSbL-l 

. (isaJl>-) aJL;^ j^ OpIjs ( ^ ) 
. li\J:-\ Js-\yl\ J jyiJu;: 5jL:>. _^ JLp[ji (Y) 

JjOj*; (iUi Jll« . i«j_^l /»LjaJ U-J^llo Us^ UIjpI 015" 6J.J t oUjaJI Dj-JlS 

iJUVl ijifi iUjvJl Jjj^ JjJl*y t Cj\jj>c:>A\ JbOJ 5_»j^ J _J>J-I iU*j| isj^ 

6j^ tiLi jl-L-i*! ^>r (i tiLiJi i>fcstf -ktr" (k'J^-*^j ' iSLojl 'ijLv;^ ^ j^ ti 

^U^ odJj ^1 SJpUJI /l^l y ly i,j_p Jp t^^^ 1^ /jJl iiJL- AJbJLi ^ 
SxJUil (1)1 liLU i ^ f,M ^] U^U jCju 0! jjCj ^y oLj_lJ1 dyU ii^ 
f. sa^lj cJlj Lo JjjLill j_sy.l ^ SJiJydi ^l^-l jJ^j ^LJL-l uyj^UJL. i^l 
dy\J j\i^\j ^ '\<\'\ 4iJ W (4, OjJUJI jl^JU* V-l^ '•^-^1 jl-J* ^j •^" 
I V Silil J j,Jidl IJLa jLUi J ^j jJLlJl (.is::^! j^- ^ijo^ci^l ^Il| SjUdI 

^^ Jf" J*' Jj-^' j' ^ ^ J*' "^^ ejjW J i-Jj-jx^l ifJU^Jl (1)1 Jp -tJU 

dUil Jjoi-I SjUdI ,1)^11 2>^! aU9 ajIj t -L-ip t_jj>>JLl dUl goljJ ^ Jp 



Crim, 16 Mars 1987, Bull, p.l25. ( ^ ) 

Crim, 10 Mai 1989, Bull, p. 187. 

Crim, 7 Juin 1990, Bull, p.232. 

Merie et Vitu, T. 1, op. cit., No.273, p.365,366. :_^|j 

. ^o<\ji:j(ijLi-U_pi;l(Y) 

iVV 
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ojL^I iy_/i -US ^[j:5 *^ jj^ J^ 0* ,r-»^" *-c5^l -^-^le^l "^^J ' oLSLiJi 

^\^ jf- Jp jjit dLi jl'^-^^ («-f^ ?eis*Sll jA jOu JbJi^-l Oj^Uil 0^ 4 ISwi 

ejUJi OjJlS ji-^-s^i il>>» (>» A_i]liJl fljlil 4_Jip (jusflj U *.pJLl ^cJUsVl Oj-iUJI 
c Y ♦ ♦ ♦ iJL^ j'.y^'^ <Jj^ L5^ "Ar^^ i-stfli-l /»LSC>-VLj J-<,jJ| p-U-jI ^y JLjjULI 

j^ ^f=rjJ "ji*-*^ j^ **^J cs^" til j^l ^^>^ v^lji 0^ (ij>-^ 6^li c^lj 
JJi; Y • • ♦ j-'.^'\ ^ cjjX^ J\\ oLSLiJl Ol Jp L--J-.L- c JjVl S/lJJl 
Vj ; JL^j OjJu wdLi jlJUtfl Jp oJLp ^I oLjiP rrv oilll j»5y- ^u^^U:. 
i-iUd _ *.4iJJ ^J-^I ^LS" jJ ,_/9- _ ^yuj-j jJI JbaJLl OjJliJl (,i^ L4JI Jx*j 

aij ; L,g:>s^j L^^jL- a^Ju J| jl.<ij>j c UjlJi-/»i cJj 4jjL*JI aJjjUJI jlpI^ 
dLlJl Jp jJaJ* 'lj! Jp jl Jv?)/' ■»!>-• a- ^1^1 «'»lil 0^ *^l^l Ir^l J ,j^ 
c-jli OLS" lil t ojIj-^jI Aij^ J ^t: (Jj**!-' Vj^'^' flS^Vl ^jl:Jl IJla JJ jjLvail 
CJ;Cpt ^ aJ^ tjtJj^j ((Y » • • 41*- ^jj^"! Jj! JJ «iitjl: oL-j1 *j j! «ijLJl 
J dJLiJi /»lSo-lj ^UJ-I JvaA^I ^jviJ iUJ JJ (_5jLJI OjJUJLI L5J9 ISCji iSjjJl 

«j>=v9 ^jp _^«J ^_,,ilJl i4>iC>B^ ^:5Ui-l il^^ i;oUJl iSjAI Aj c«,dS (^Jlll iJlAj 
Ol liU? t {«Ip Jv'tS' Lg-oi^ t^-J^l OjJliU 5_Jbi-l j;^ JlPljiil pj-/a>- olio (JjJUJI 

.SJUaSliliJ '^ < '\A |4) V^l J \^'\^i--iJjj \ < J iJbUl iljJU oUll AtJil ,j^ (f) 
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1^ 4^ A;i.U- cJl; L. JJLtJl JoU- ^jiLiJl _^l of JbjO-l ojUdI j^U ^ 
J9j_^ jJui. jir Ja^l dLlJl Jj>. jruf L. Ofj t OjJliJl iJLa. JJ JU-I aJIp cJlS" 

jl^ ojiUll jUiSfl 4_i)Ut Jt iJl^. oJl^lS c^ li^ . VM-I «^liJl J ijljJl 
oIa l>-\j\ Jp ^jko Ijj aLj^" jf jl^l IJLa pliJl Oli t ,j/s::^l jj j^l ,>• j_y»i:SV 
;jA JUjVI oljfc iU^l oSf 4 jt-S^ ^tUsVl OjiUJi Pj ja« c-^ rjJ^i t JUi'Vl 

J Lj-/bu 4JjJli a*l^ ,^_.b-ipi JjJUJl ,yijJl jf _ Jb-ljJl OjJUll ^ ISi 

ty>-^l a* (J>« J <wj-^ (j^ jJaj- j_SC^ OlS" lil Ssj.^ ^L» O^Ull 
c Av^ai .As-f J i-;jiJl aJ;J t_a*j jjii j^JJl JbjUL| OjJU]I liUi Jll. , iSjM\ 
«Ift J ■>'i'e/^ J - j^.^1 OjJUJl J Up Uj-^ jj5i ji ^^I _ ,j-J-l ijjiP j^j 
• -M^l ^J j::^ t5^l o^li Ji^. U» (-^ ^f JbJO-l OjJliJl jOu ;JU.| 
JjwJOpl^^j^^t^Ulj^ cAS>dJ JjUJ|j^_^ljf_O^UllUf 
U^l L_^l J*|^ ^ JLJl jbjO.! OjJliJl dUi Jll. . f_};j«ij N la>.|j ULS" l^_^ 
^^"^ ^ ^\ , ijl^ AJUSi i^ _ i^^jLiJI OjiUJi J l^ ^,^1 io^^l 
aJ-Us J jJ> L. ii^^j O^UJI IJLa 5S}^ jJui, aJU-I oJLa J . hy^\ »JLa Sju 






«V<1 
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^y^ (j (i-^iJU ?Jlv»i (jujJLiJI (^1 djjJ- ij^jcj Lft . "in concreto" Si^ ^ijiaj 

JJLcj 1^ 4i-j4-' 0>JliII C-xJa Ail^L) (v^dl Jb:-! ioionJ.1 Cjfj li^ . (5jPjJl <-9j__;i9 

ijiJIj (^^1 v_JLko (^jpJJl t-iij-t of 4.«i^l of) lii Ul . -bjUL-l OjJUJi ^j U 

(,jJLaJ1 OLS" lil Uajl <iJU JS'j . 1^4X11 tJU^ J ^ SJiil eJL* t-ipUi j^JUl JbJLi-1 

ijjiJ ^yji/l Ji:i-I ^ (-iipti JLjJ^"' <li>jLiJl ^k" (^ ' L«-» ial^jJlj jj-»^lj *— iUj 

jLidi-l OjiLiJl ^_J-^L4Jl J*Jv tj^^^ai Vlj jy:isl L^-^ J ^[^1 <aJ »ijj ^_y*J^\ 
OU -^J ^yj 4 (oLjjip Hj Uj ^ • iljil) OjJUJI J l^-si'^ ^J S^**^' 5jjiJl 

lijlJb"} Oy«^ "^f *^l • Pr^' l^^j-^ c/^1 V^' i-xLJij t Ij^ ^LiJl 6L>-jii 

. ijij^ iisflj (_;->Jj ' Cj^ j ,<->■>-. ti jjp (j/aJl J-jJaj oVlj^^-l fj-,i> (J jjJLlJl iJLft 
f JL.0 ftJUj (1)1 i_*i7 ^_jV9UJl (1)^ t ^j>«^ Jjl^ ^ IjLjS" \j>j> jCjJ «J-Utf jjP J l^-ip 

Oj-SUJi LaIsj! jJI i-j>r' ^L5 lit* t I^jUJ jJLi *yi Oiiljill ^l^" "^ 
!>^ I OUiUaii l^lJUJIj LftJj_;fJ <^l» ' '^•^^ OjjUil LpJLfc j_jJl l|=li ^yn JjUI 
. j».4iJJ ^cJvVl OjiliJi lij- jJaj Vj c U*lr*rl (^:^ 

jJUdJ (1)1 '^^\ tSj^'^\ j ob (v5o- jj-U^ Jjij **J^I g^j ^ dJ^:^ Jm 
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. ^ ^^ijubdl ^^^1 oJLa (jvj rt-fuU ^JL^Sfl DjJliJl J-Jaj Oi**! <iLJ-l sJ-A j 
jJaj !>^ t dJliii Oj!L2j|j Ij^Lo -.^iJJ «JLvS.Vl OjiUJl (Jii AJjliil Oj5J J I. (jcJ'Vl 

L. ol jL:pIj iJbLl olM^^I O^IS U *-^ V^' *::*rJl "^^ ("-^^ Is* ^-^^ 

J C-*Sj (^5l/>- OLij Cols' jJj t -U J^l Jl»u (Wo ^1 Ol(^l_,_>-^l *-uS^ Jp (_5jji 

Jjju "Aj^ OjJLs jjJ-i<9 A:>tv9 (J jJjj "^j ( O^UjI iJLft aL5o-oI Ljt-^Ui- L>b->b-/9 
i.bJl SjLJI y jilvJl (ji-iiiJi Oil OlS" lii tJ^loi . ^^^(=-l/r)/l IJU l>^^ J9j_p y 
-ktr^ (J J»^! '^'^ <^jj^ jj'^ AXst^ (J j-jjj J *J^ ( ui*^ (1>^UJ Uij Utj?^-^ 
^ Oyw Cj^U JJi J ^Usb *Sj j^^l f.|;i»-^l DlJ t \Sj^ ^^^ j>»j . ^ ^^Oi^l iJiA 
jSl t ijpLi -c^waJ LilS" oUiioj yijj (_$ JJl .W^l jC*j j_3>-'y O^li jJLv* jjj t>U»L 
. ^"^-dJ 'y JbjJLl O^UJI Jbu jW^ ^1 oUly>->l ^. V^l II» 

j_j,flju jUl A_5S I Jljs-ill x*3^ j t>Lf>w [^1 jj*J oJLpUII d i-ft J;Jaj (1)1 jjp 
S^Lw iaLcll (jul^lj I ^yjUaXsiMlj ^LsiiJl *Ja^l ujJl^i (i^jCJ j^J ijjj<viJl 
|»K>-Vl jlJLs^ii i-iJLdil tjuljiilj t iJi'^l (.U^ iiUxll uyljiJIj t 4_Jb4.| (^jPJJI 
. iJUaJl lift J j^ U OLj Jj Irtij t j^JaJl ti^aj iSljcdl Oi^!>^'j 

Crim., 23 Nov. 1983. Bull., No.34. ( \ ) 

L6autfi, Les principes g6n6raux rdlatifs aux droits de la defense. Rev, Sc. crim op. cit., p.50.(Y) 

Ojjii jji J Ujsw- jtj oUiy,! oUj^i ^ »i^i J^ 0' t> ojLj»iy,i iijjjis ^ sjiiii oiiii nwij (r) 

. '\ H ^;,» rrx i^j £^ \ '\or i-- vji i\ uv ^ ^ 

Yo liV^j^o W' (vij A^ jiK>-Vl 4PJ*:* i^'^oVc.-jjUV^j^diJ JjLii^pLaSiiJLla«j.(:)jli(o) 
ijU. .[^.^l t5JLII Jji.dl 0^ jjAlJl L»s:^ o>.Pw> il->- <\AT ^ YT "^ ,4j "^o- -rV* 
.o^jJ^f-I^JiiLJlijUdj-ji jJ»d|jLio ^'\0Ti:JnY'« jjj OjJUJl jjx,« ^Ut Jp iUll 
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^1 C-Aij Jli (_$jIpJlJ| cJl5^ jJj iva^ 7*r^ Sj^^oll ij4"l oJl-a il)ls t iSj>-^ fUaS 
j:i\ Uji>.j j_^ JL2::JVI H^y JiJ 4*aj *15^I Jp pjLAJI ^^^ i U -US' dUij 
^yi gj-^jll (j (»-^>- L^i* j-Jv -J^ liL?*''^' "^J^ '^' iSjy y\ OjJLiJI JjJa^ v^J' 

Aj-^l cJL>-!j *5cJ~I ^yui ^Jj> AjL; O-^ i liJDi ^j-S^ '*i,/^l (j''*SJl i«i^ 

/^^JbJli^ ^y cSLP-^l ^ "^J ^!J^1 Ojjlxll /»ISC>-V 



jy SiUI Ol* viUJiSj I cjlil4.| (^Ut Jl U>; J hjJi^\ ivTUil Ijlj |i ^/JI cL,yL.| LUJ 
J5 J* OjJLJJI IJL* .lSU-1 14^- al j* jyiJ JiJ <^^JJdl) \ ^ • luJ oLLii-l *?U JjSCiJ djjJlS 

(lit (j^l IJU ,_,..,aliy . \ ^ • iuj jAji (Jjt JJ iJU-l i-JLii-' *^l»«*JJ OjiIj ,^ i IjSbf XjsflJ 

^ .-.■•■.V».,l jlS O^UJI oli ^ Y /o !iai Ot Its' . cjLiLJL-l i^il!* jl i^l jl-ii-~'JJ ^\j\^\ 

. jjjJI cj|i J aJ 
Crim. 14 Nov. 1931, Sirey 1933-1-199; 20 Juin 1946, J.C.P. 1947 -2-3391; 23 Mars 1960,<r) 
Bull. 164; 17 Oct. 1962, Bull. No.276. 

iAY 
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c ^Lsiill rt.Jia. d l u\j\jJ JjJ^ J^ t-J/u U JLiP jJl; SiSCill AJi ol bjlj jj 

Lij t'V #1 jy«-JaJl l^A-^U jy> tijPjJl g^xJl Ji JLiJbLl OjJUJl 015" lil IjJ ^yk SjyJlj 

VM-' (^^''Ji ir^Uj ^i2Lai tjjji^i _ Y 

ciUj Jlia . iJbJLl <i;jpJLiJ ioL^Jl 5jLJ1 syiL« J* IjlS JbJbA-l OjJLilt ,>lx. jlS 

^Ijll) (ijjiUJl UiJ4 ^/Jl 4_fi-l ^ Oil j! i-JJs jf aJIp ^_jX;»cLl ^y cij-^ |tjJLi" 
dy\2i\ IJLa jJaj Ji ^_^l L-j»i JiSj . (LJl^-l ol^lj>>;i OjJlS ^y \ ♦ (Jl V ^ 
OjJUJI lljk Ol Jl j^\J\j ^i Uri - ^^(»4J>I c'l-^ J o^. (1 jJj lSjjJ y't. 
j^. "^ 4 IILU t l^LLJI J aJjjJI J>.j ULci oLjjiJl 6jJU ^L^:^! J J>-Jb 
O^UJl iJLft 0^ ciDJilj t<^^ A-Sb^-I t5j_pJLil OjJb ikJUl oJLft i^-jLc J^ J^jJl 
os;^ oS SJbi-l tSj*-^! cJlS" lii y^ . j»^l ^U* J OlS" lii ^y«>-j ^l jJa; 
' '^^ 1,5^' (>* (il)^ (^ ^j^ (i^! t^j^^ j-^ (♦J '^ (_s^l ly (iii^ j^, 

\Xf. L wJ ^ I ,j,a2x)I i»5vSi i>-Ij ij . p ^ •to ll 9cLji\ <UV»JJ Oj-iUJI J;S^ »— ^j 

"'/^5y.Vl 
,j;j_P Jl iSjJ Jp ^yil, U 4_jbJL.l t5j_pjlj| o^L*; iaLcll uyl^l J-J r^j 

zM Jl iJLI s^ ^Ul t^JUn <\ '\ A UJ W i ^j OjJUJi viJUi Jit. . 5_;UJL.| 
Jj>j o*i, ^ t^^jdl cJl^ I Jl -*jf Jp ,_ya:o- AJb^-l oUI;>.)/l OjJlS ^ n ♦ 
iJ Jl t3>2J-L ^_^jdi jLxpIj iJJill (^y>jj| 4; ^_^l^ d^^^ jJilil ^IpiNl 



. "^Y • ^y> Y Y (^SJ UU Yo J ij^lill jlpI^I ifij^ I \ <\oY' -L- jj[;j Y i ^jj>2i Jii\j 

Crim., 9 Avril. 1970, Bull., IIS. :^| (V) 

Merle et Vitu, T. 1, No. 277, p.373. :Jii\j 
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Jii . L4J J-/aill ioUJi ^jUI i_Jllaj" 1 L« iJb4-l ;5_^aJl iJju j,.5CJ-l 4 o\je-i ISjL" 
jlS' iJjdl t5jPjJl iljj OT ^j o^"^. '^■^^ ti OjjJall aJ^' (ij^-iJi <**lj (i^ 

/^^g^jil ifcSvst^La! Jj^yijtj ai 
^sL^l SjSUJLl ^^^jJl ^UiiLf 

LiUi Jll. . 4_Jbi-l t^jPjJl o-Ud5Jl olio p/ll <-JLp ,_yaXi l(J oliJl viUiSj 

^U ^yaJl iJlft jj^iiJl <*5s5t C-aJs JLS* . iJUfflJLj ivSl^l (J[ysjJl p-Uaiil «JU<aJl 
jCm ^J\^\ TsJUiil oJLpli (1)1 Jp Lv«^U . ^^^rt-4^ ?=i>,*I UjJLs -U^jJ ^.s^^J 

1^1. ^OjJUJl lift y! (^ t oLJ)U i»Jiill ^bJi i>.>i4 jl oLJ^ iLjou-ll 



i«j_^ l^j) illjiUll I JL* ^ OV £ Silll J ^JLp ^j-^I (►Slji-I J ^j^U)-l *is?jj "li* ^^^\ J9- 
CJIS' JJLb- SjI Jj JI^Vl i-~->«J i»iC>J,! jl ijUJi AjU I ^ t_JUaj (jl (j-wsoj (JjJIj uiL-i j'-*-^! 
iuijjyi vJUJlS' jJj i-JL:^' l^J*'-'^' ►L.siiJi «JUaJI ^^ V^i J (H-''' ^ AsJUa C^LJl |_s_jPJ_J Lj«ip 

G. Lcvasseur, Un probl6me d'application de loi p6nale dans le temps. Rev. Sc. Crini.,(£) 

1966, PP. 1 ets. 
Paris, 8 Janvier 1941, Sirey 1941-4-30. -.joAj 

iM 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



• (iJJ^ ^'h tSr^ ^^ ^UJ.1 (j^ ^c?=^ <v»l^l jy»j-^l 
j^.Jii" iUi^ o Jj^l O^UJI <uiU ^LJLl oLJ)/l dy\S d\ ^^'^^y^\ fSy.J 
Lijj cjU>I J ioJ Jb jJlj JUjJLl OjJUJl JJ S^l^l <JjVi of SUl^ *^ JJjdl 
. OjiUJi iJiA JJi J cJj5i IILU L^ i^ikJ- j^JiiJl Oj^UJJ 

^l^Sf I jl-U»L AdJUai OiSl^l - e 
ajjj>- OjJlS jJU« _^ JJ-I l)jS^ lilfi c i-ow jLSCilj oIp-I^^ {»ISU-Vl ^t,s^ 

_;JL (^_^^ ajJLflJl of J-^S/I . ejlJLstfV ojj-ail iJlpVl J jf <Lj«Jj; j! 4_*^ iji^ 

olio aJ^*^ aJ15w^ (.^r^l pLsiiJl «l>-Ij jlSj . 4Js> J jJLs<aj ^\ aISU-Vi Jp JiL* 
m Y 4juJ ^ V (4, OjJUil jJu^ jL2i . ^\ jlJU^)f o^l :LJLpVi j^h 
hS^ ojOvaJ (^JUl jti^-l J Je^ilj 1 4j5lii-l cj1*.|^^1 OjJli /»15C=-! ,yLw JjJb*:^ 
Y /VA ^ Silil) 4_»5C>il ^UapI f bl'fk'k j-J*— vaj of *4:J.I cI-L_pIj oLjLjJ^I 
J jJ-1 ^L-I ,j._»j 'y O^UJl I Jub ol ^^^(j^l i.S^ c-siJi JLij . (oIpI^I 
t 5_jj_SjJI oI^ j^i^-l cj1<!-Ij^| rtJiu Jp ,/^<*^l (Jj ' '-r'i ^l-U>^l a_jj_2p ^_^ 

0«»-j olio oLj_2p LwoUS-I ei)^ LaJp j^l JUiXv-j Nj (^jji ^L jJaj JULj 
^bi'^l^l i.Jlil c^-iJl 'k'^\ OjiUJl jJaJ Ol c^Vl ^Ijj . (»^lJJ ^Vl OjJLSJl 

j\^ Xfi ^1 j_p)!l ^y js! l;j_i*j ^»i:i.| Up i_j;u (>lJLp>Li ^\ jLiP ius:^! 
(J ^^ Jf" oty^. j-t5i "^j^^' '-^ "^^ (»j (>«j ' ^V" ijjip j.^ i^j-.^ cS'JJl 

. VV ^ JjLJI ^^\ 4 1«^Lj jj^L ( \ ) 
Merle etVitu., T.I., op. cit., No. 278, p.374. (Y) 

. VA '\ ^y. H Y (^ J ^ r ^^ j.isi-Sf 1 **j*:* t ^ «\ 1 Y 41- jvjjj Y V ,yL53 (r ) 

. Uxu Ly £ V<1^ \^^'ic^ iUaVlj OjJUJi iJL>«j piil-l 11* Jp LJJLo- J (^I^l IJ^. biU (0 
: 01^ j^sy-l lift Jp i«J^I iiJLllj oLyj ^s^i\ jJLdI jJiJlj 
A propos de I'application de la loi p6nale dans le temps; la rfigle de runanimit6 dans la con- 
= damnation en R.A.U. Rev. sc. Crim 1966, pp.821 et S. 

£A0 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



I ^~^'-: ^L-^l aL5^V| J JjJiaJl (i^Ja (1)1 Jp L«J;Jj y^aa J f'UdAJl j-2:mi\ 

^\ ti> j>o lii> JL.Jbll OjiUJi j>il lil* /^^(hSC^I jjJ-^ cJj jtJUll OyliJl 

U^Jaj J jl^_<»;u^'Vl uyCOj «lJLJ C**ij j_jJl Ojjikll Jp JU-I AjuJoj JLjJLi.| O^IaII 
jJlJs ^_ji. ^5^-1 (1)1 flJlplill ftl* ^Ulj /^^rtjJLill (iJjiUJI J ojjill olf.|/r^ Liij 
iJLLftJl Lj . bjjJl-^ cJj aj Jj.<uiil Oj-jLSU Uij jyJaJJ !>Ljli AJli Jb- J ?t^I 

li|j . *J Ji-aJ1 (IJj-JLaJl AiiS" li| Jal-l li-A ^^ a«j_s^I rr*^ t.5*^J -HH '^-^ '^' 
(_5^ AJls rt-S^-l jjJL*^ oij iJb (yJaJl ijjJp j-« ^!^ '^•^' OjJLaJl l1jJ>61«iI 
S^jljl ioJidl fUiyS/l JjJLn: Jp ^^pflxil ISi JbJi-l O^UJI of [S c (j;jjJ jjl <dp 
IJlA UiUJl (.15:>-Ml Jp ^L. Jl <-Lk. 4JU t oUl^yi j! JL-Pl^l^ ^1 J^ 
, JbJiJLl OjJUJi jjJUj JJ JLw jJijj JS j^ 1 liUs jyJaJI 

l^jUsiuaiLaiijui^i-v 

AjLi-i (^y>aJI ^UaiiL) SiLcdl /.l5o-*^l ^_^ Ji-J^ -^-^ ^y^ j*^-^ ^ 

(5jj3 ^*L OjJUll lift jJaj Jl <^!j <-Jfci JLsj . -uip Vj^' J^'^I J^ "^^j-^ ^J J^ 
JJ \^lSjj\ J^ jJl j^*!/)-! Ji v-^Lj ciilij I oJLsi jl ^\ ^UJ 01^ ^1^— ' 
Jj. JJ cJli" o! JL«^ t oLiJI lift J i«J;-jiJl ^_,^l IS^ oiiy aSj . <ij J^l 



:_;;«.UJ ibJyi slj^'^l IJI* Jul" J ^b = 
Un probl6me d'application de la loi pdnale dans le temps, Rev. Sc. Crim., 1966, p.ll et S. 

. AT *5j £^ f IS^SlI *Pj-uf I H Y *!-. jj*-oi ^ i^iiSj ( \ ) 

ijL- jjjx^t Y ^ySuJ) Lgj J-^l ^" ^ ^. ^ jJl tSjl-pJtJI Jp oiUJ ijL- 15^^ 

ie-j.^ inoYiL-j«--ii<l^j^jJiJlj i(o'\' ^r* \^^f4j \T^f\^\tj>j^ i HlY 

.ATi^r^^cisc^-Vi 
iAn 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



cJ e5*"' ("■sLSjj ^ja»JI fiiLaJ /«l^»-I jju JL>-ji Jb^l ,_j«j;iJl cuLj-LJl OJli i>l>- 

. ^iUxll SJU JUpI lit 1^ 4 (^1 jS> (ij^. (^JUI AJbJL-l ^^y^J^\ ^ili" i J. Jjuil 
wistfl 'b-^l A-SbJLl (5jPJdl /.ili; OjJli OlS* lil lil ,j^l IJLa ^ .uiJi j_,aU.:^Ij 

M ujUaJI j iljjJl J>. of ^\-J\ JP oU'b/l IJUx JL; jJ ^j /"f^-jliJl iJij 

|.ap d^ ^y so^^lj j_piyj OuJVl ^ JS" |.ili- ^u^ of ^ ts^\ jJi\ Vli>. 

<l) j» . A « (1)1 jI~pL-J ' olj_jA*Jl JLiJ JLpIjJ! JI AjSLsL-I 4*p^| |JLj>» ,j\^aj Jll<jj 

li::^ jLcj JbJj^ OjiU jJU* jJ JJ-I OjSCj \i\j . lidL; V^ Ji>,i. V oLjiJi 
OpIjS jI t('>ol>J| JiJd J^l .l/)f| JIPI^" j\ J>j^\ ^/^\ jlpI^ Ji. ; iJUl 



Crim., 24 Oct. 1956, Bull No.675, 16 Oct. 1957, Bull No.64, 312 Mai 1959, Bull, No.260.( ^) 
Merle et Vitu., T.I., op. cit., No.283, p.379. ( Y) 

Jill. !iL|J oLii \ I'lA Sl-. jiUaJl 45SI4I ^\Aj>>^\ by\i\ JL|a=L.| JiJ«J| 4j[* ^j^ L. kiUi Jit. (0 

iAV 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



s-Lft jwUj <ij^ ( iq-S^sJ.! Aj ,_ys<a5j L-o JLij JjLyj O/ai i U ^^j^LiJl J>- (1)1 olij^ 

aOp li^ ^ cjLi_^Ij j^sI/^I ijP^ J^ai ^LSjJI JlJ:;x1I jlpIjI pj-sa>- l^V 

^^1 |kjl£u JiaiUXI ^1^1. \ AY 

Uylj* jj-* OjJIajI IJ* jw«j J . AjjAiJl piliJ J*lji Jj'J'J'^ "^"^ (l>^Ls jJLvsj ■As 

i^ii t J jJL| L^Lij jU JL2i 1 5_sSbJL| (JIj-poJI f jLS::^ iiiUdI ^j_sdJl U! 

*j ^yij I i_jli»Jl J SJjjJl js>- ^jJi jj^j.^1 oJla (1)1 Lijj JlSj . ^^^objAjJl (l)jjU 
^L ^c,JJl "% I. oLjiJlj *Jl^l A^Pyi 1 JlJ. >v,<i>c:i t cH^LjiJl dijjLi (^S;!>- jI>-Ij 

.(^>jH^I^UJcJl^lilVl^^j 

j^iaU ^vi ui»^i jSl- ^ Ar 

C**^l j_jJI i»j_^l (Jp OjjJU* ^i^ ^ '|_yt>-j jjL rt-^o.U i-cLs* jl (l)jjL2jl {C^ 

Jl bliiv-l ^Sll IJA ibjjz«.aJI 5.«-a)I LUJl 4jj)jX«.jijI i*5C>J.I ojlS"! Jij . JJ ^y 



. lA ^ V i^ij SJi*U t^ldlJiUll lOjr iLLJlii^yi^jJll»SiJ.I 



iAA 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 






J3 iJi ^i ty Ji c cl*il f U^Li Jii V ^Sll Jj^Ull v«r-J "J^ ^%J 

. (i-^Ij^J- l)j-^IJ ♦J'AiJi (l)^U]lj 

(jjf->^\ f'UfliJlj *5[>- jJj t rt-jiJi fJLvsS/l OjiUJJ ty^l J'^ JiM' u^.j 
SjL^ jUpI (.^uU ^Mi JUJbL-l O^Lall Jp ^M 01? lil i ^,^1 sUjJ ajI^I 

,_,«>"_pi jJVI (1)1 J* CsAJ JLi oUj-SaJI (1)^LS j>« i-^U!-l Silil (1)1 Jis-^Lj J 
N (^I 4 (ijUJL.1 ^j^\ jjJb- J ciUij) ojjj^ Xj> IwJ;u j».^:uU ^sis<»Vl D^UiJ 
^y. ^ AA SilpU Liij siL_iJ (l)jJLdJl aiJLj- t^Ul 4 4_; J_*Jl ^jL: Jl ty=^!Al 
l^-ijr\ J o/J JL^ VI lliU O^UJI jwc, V JUL! i^^Jaj ^jf VI . ^^^jjI^JlII 

4 6JJ Ju<!> JUJ. «JL*Vl O^Lflii tyw»-j-^l j-^*^' J W *-*" c-i^^ "^ ^ ' ^-r«-lr^' 
Ullit jjS« «u J^l «ijl: JLo V ejjJUtf ila ^zLM\ Oy\jS\ i]\j>\ 0^ 4 JLJIjj 
«lj a::^ « jLjJbL-IH (UljJtiil l^yM O! Ji ^j.^aiJl i_«i^ C-^ 4 dJUi «j .jjl^^ 



. \oo ji:j-jLa;L.^I(>) 
l^^xJU ?^^\ jjiLill iJ^:^J t \ <IA ^ i*- jjLli Y « j \ ^ J ^^J)i\ i5;jji-<jJl ,j-l?«l.l ^J-"|^ -aSj 

^ ,_^l JiiJU J^UI ,gi;;i > '\'\£ iU rA (»i; ,:3^Ull j- JjVl Silil jl ^j^l ioiU o-iiS (\) 

S—lj^Vl iUjJI !)iUa*i j»iy-l cJ-p jt^il SlijJ V^' t5j*jJl f-UiiJlj /t-Sy-l JiP 4*< ui*^ ^^^ ' *< 
.(iJLsflSI' i-J \AA^ • (.Jjo*^' \'\'lAiL^^jU \ "^ ,j^) a;jU- J Ai»j~,All 

A_PjA# e \^YAi:--jjL. ^o,j^ sY |»ij<\Y' ^ L.U Y J j_pl^| a_pj*ji i \'\oY ij^ 

.on^jv»Y1^f.lSi-S/l 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



. jt-J^ ^J-^Ml OjiUJl J ija\jU js- ilp ^j t .CL,.^ (^ jt^J^l--" 

: Jdl j:»cJl Jp ^^\ IJLft jiju B^Ij j_j!L^l 

( OUI ) (^l^UI j>iaJI J4§ jjLuaJI (:,^ISJ| ^U- \A i 

jjfcj i. yUsl-l t«;_^jJl aj ,_ysAij" (iJlil j,.Sy-l iJLvaJi iJLA J tjjLgJi -»i:;i-L. jIjj 

jJiJ pLj;J! J jj^ lil <-. ^ci^SlI OjJUil jJaJ (.JLp ^\ ,5iL (^^- i_^;^| j_^| 

. <^ V*^^ il>-li^l tijlpjJl Jp O^UJI iJLft jJaj Jl C^l ^ <. ^^L ^yJJl 

^yjaji c^AJ^\^ o'yi^ ob J ^0 '\ <jlJ ov jvij OjJiiii ,>-o r Sign taiy 

*-x:-Uai (t-^y-l ^_;,a2Xj l4**.ij (iLilj ^y A_<i.X>til Jl* j_^siSj t (j/aalil i*S^ <>L«I 

j^pjlj Jl (IJjJU)! jjJUtf jxjIjLj ^y. ojUJi Jip* jvillJl JLajL J^l ^^ M -01 ,j,iiJl i_»SU cJli ( \ ) 
jV jtO Jit JjS yy . (/JJI v-iJU \\S\'ii^ Jj^l ^ V ^j^) . U-U tiUi ojl jlvsIj jjUJI .jCpI 

jjljo JlS (Ij^UJI ijl (j5 t ( \ AA oilll) jjiw-jdJ liJs 4^*^_pi oJbji-l J «^ JL*j "i/l 4j J*ju "^ «^l 

. t5_^jji ijjij Jp {£j^, (i)jji» Aj L))jiy.i jviy-i 

Crim. 13 Juillet. 1960, Bull. No. 374, Merle et Vitu. Traitd p.l78. :>Jl (X) 

Crim, 16 Mars et 14 Die. 1994, Bull, pp.893, 141, 183, 199, 367 et 413; 15 Ffiv., 15 Mars 
et 5 Avril, 1995, Bull 70, pp.106 et 150. 



i^^ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



^ Uj_kJ fj-^^l 4.»i^ Jl ^$JC■^J\ AjLa-^J t,;.ilJl i*i^ CUvoS li| «ij! ia>.1>li j 
1 (JjfiJii\ d\ llUa (yw?-J ^H *-^C^ V^J /».4loJL! 7tJL<9i (l)jJlS jwU*' *J ( ^ 'JLjJI>- 

d\S lij_ Ls jju jjJ Oji ^yi>-j j-jL *4:JD wJUtf^ll OjJLSJl jJaJ aJU-I 6 JLft J 

( oUI ) ^(^oJI jiSLaJf aju jjLusJI (:,^ISJI ^U. \ Ao 

01^ 7*r^I^ (.5V«1.I _r*^l «>-a jL-9- oL (»iC>o i-jL:;^-' lij*''^' c-^aSJl li| 

djS^ l!)! liJLlJLJ isjlil J_j 4 (^5CJ-I lift Jbu jJLmS lil ^JUtf*yi OjJUJi J-Jaj Jlj>-Vl 

(Ji Q^ijj (.j--«j -J-j'^-l OjjIaII j_pl lil (^ t 4a-pL>- Sjjvij ^JlJuJl oUb ^j JL>- 
J p^l j^Ij aij . i-jLa*Jl «J|^ ^y *jL« ^\Ji j! t (c$ji*i.lj (^iU.1) 5^^1 ,_j:i5^ 

(j^ . ^y^l jA)i\ ijj aI^I jUpIj iJlJLjJl j\^\ jju jJjJl ajjjvs 4JU-I a JLa 
-U^ p_!>J,l Jp 1^ t^JJl JaAJI Jaj£ «j_5!l^» j^SCs" JLw O^ls jJLv» lij "lil Jp 
^bj . (oLjip V /silil) AjSbsL-l ojUl ^_5f:ijj rti^-l JLij uiSjj ^Jlp iwJLw j^p 
jl,-<klw-l JLiL AJi^j 4 LiL JJii rt^l AJli^ jiLvaJl j,i^l (ijls t j_yai]| |Jl_A Jp 



.rYY^T\^jrv^nAi 

Crim, 11 Mai 1959, Bull. No.251. (Y) 

. i^^-i JuiJ i-iiji lilt i»5::>J,i jpj . (^s^i-i I JiA Juij J jsLii.^. lijT *JLi» jijSl»«u j^ (r) 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



ijdi (tj U ili>w.<lj SJUail <lJLp aj_5UmJJ J4 (1)15' lil U oLIj ii.w>cJl jU JiSj , ax^o 

C^ Ljjiii j_^l i«l^l iliJL-l *4uJL1 |_^ <g1 J^^^l t^fj twJoij ^^^aJIp jiUaJl 
OjJUJI jjJLytf ?ojlJ ^ VI OjS^ V Lo jAj *5ci-l Jlaj k-sLSj^ J^ ^yaJ Ji5 OjJUJi 

SjS jj^ 4_) jj L-» jjp fljJI ^p<a::i J JljJLsLI OjJLaJl JJ SjJ^idl <GjJ Mj -»^l X,^ 
5JLJI (JuIjjajJL ji cjLoIjjJLj jJUj f-\j^ n-i^\ (Jp «J-iij ^j Uj . iLiu^ *i>^:^ 

1*5^-1 JLiJ J jlj.»l-.Nl /» JLp (_^ L« jAj rt5ci-| i^ w_iSj Jp ^_^ SI rt-S^-l li|- 
(»5:^l L^_;i ^1 LJ^UJl 2=5bxll ^ Jl .-i;^ (.i^^JU 5Jbdi-l jU^^I ^Jl}! U 

iOS^XI CjuI^I pQlLul -\ An 

« Ji:^ aJ! ,yw>-j ^l ^.f^ ^AJ^\ JLjJ^I l)jJU]| J-Jaj J J-^Sfl il)! Ids 

tjyljiJl J LiUi __p<i>»:o J . *^l t^Uj J JLjJiJrl O^LftJl 015" jJj .dJi J Cj«Sj 
jj:. dili 0l5j L^ i:ii)[lj j,^^ jjJUtf jl cSj-^-JJl ^'"^Lrri f ^ ^^ J "^f ^^ 

Jjji 'y aJCAJI alft frLfJl Ols t «i-^ SJis ti AjI^JjI ^ ^JfJ (1)jJLaJ LAlUi ^j JjO 

, «L^ ajSCpJ.1 oL^^I JJc: jl (ijpJJl J ^1 u)ji 
jl -»^l JLii^ 0! jj^ "lif ajL P-Utr-jyi lift OyLSJJ 5jjwiJl oj_S'ill Ojjj ^j 

. \ ^ A ^ ,_5i--,9- i_«:jJ i)*# 4 ^ O^j^ t^^jikv"AjA#(U 

Levasseur, op. cit., p. 170. 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



Olply^ LJadI AjiUfl^Vl oUUjJI ^yiJ*J 'kj^^ tr^^ (i^^ 1^ Ic^ • «^' «^ 
(-ijjJiJi j! AjiL^Vl oLoJ ills' 5JjU» i-»5_;l9 A^;*-!^ Ci}ll OjjUJi fyiil j>JU«aj ^J 

. (ijJiill c-ijil Ojj.UJI JjJtis t_j^^ j_^>- 'Cu5L^ cjUI^I 

(Jl 0.>l ^1 i_ij_;JaJl Jij-1» ^ 4*X»-^ iSjjJaj lga.;k" SJu iJ_s*:ii (ju[jS ( I ) 
(_y Oil ^1 tjj^l JjjiiS jjP iw<>-/!> iijJaj l.^Ljrtu oJUo iJl;>s:o uylji ( i-J ) 

t)i'^ *j^ J* ^..r-* ,yjij ^yiM Jsi-a: ly -AjN Jj ULil; ,_^ N l^j l^^^j 

. I4JUJLJ jl^ J JUflJ jij ilU-l a i* Oyljj" liUp Jio LpLi (iljIjiaJ I iJU- d%fl 



j\ jjJ-^ (Jjl i_)Ij ^ jjULp M (jS' ( 5 Jill ola frUaJjlj jJlii "5/ fcj« oJUj OjJjil jl^l I JLa oL ,_y,ai ( ^ ) 



i'\r 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



CiS^I(:,^ULIIj5U\AV 

I JLA J_J LLk. d\S csJUl t^iUl ^jJUJl iUj cJp dyUi\ jJaj- ^1 lil 

1^1 . i«ljJl J_p[^ Uij -LiJa: ^^*:u-o aJU-I « JLA j_^ t (t-^^ ?J-,tfVl yi cJjll 
Jjk; J^ (. cijll OjJLaJl ^y ^♦.^:uJlJ ^Juji JbJLi.1 OjJLaJl OlS" I il ajj_^1 jjS 

: uw«J j_j«r-j _plj rt^uil «JUtfVl (1)^UJI jJai j^^^axSj l>[*i\ Sj>JLsall ol J^l 
^y AiJaj oj^i pI^I J^ cJjll OjiUJI IjaJU- t^JJl (ly_^l j^jSCo oj*- : Vjl 

^_^ i.j->-\ OjJli) fl/ill oJLa J!)U- J coJj ^1 (t^l/Ll c-jv,<i>- li| *-«Jl^ oj-*p 

li| i',j*» ijju iJLxil 'tiJaj tjUaj J-«l5Cj cJjil OjJUJl >«^ "^ Oj— ^U-l si* 

*5lj4-l J* «^J^^' '-^ (3r^ jl;^>:u-l ^ Ulko «iw *y cJjll 6j-;L2j| «^Lsa«JI Oli 
OjJU t.)*<^,H^ JlSj . jv-pJJ 7^\ '^!'^■l lJjJLaII OLS' jJj aJJs. J c**Sj jJl 

oj-iiJi SjLp ^Jp j_w>^I IJl-a CtMtA^I JLSj . lg,",ng,ilai 'LJUjil (jul>_aJl ^j t /><^l 
^y> ^^ t^JJl OjJli]l jA 4jl cJjil by\jS\ C^j^ ^yJl i^Ul-1 b;>11| ^ Sjo:-Vl 
,j^ AjJu o;>JL>«il cJjil OjJUJi (J* sjUaal JLoJj Le «5jJl# ojU)) J JjtiJl ljISjjI 
aJU- OtAp^ V-IUj jJUdS ^1 ijjiL^l ^.IjSlI (1)1 ^ dllJU UJaJj /^^aJ 

Merle et Vitu, op. cit., No. 273, p.365. : J <iJi jLiil J\J>\ j!>u\{\) 

Levasseur, op. cit., p.207. 

*j^ c ^_f*^J^\ JliJl LJij-'' 0* "^l **i''>^' '^'^ '^^\ f-^-^ J* ■'^■^l lJjJLSJI ^yu \i\ <LjL JJi JlSj 

1^ <LiLol <LiL>- J.^^ i._«^j;-« cJUj (1)1 p-j.'^iJU TcJU^Ml ljjjLHJD iy^y\ j^'\ Jcr"^ (.i^ V^Ar^ 
ijjj iaisl-l >~>^.^ o jP ^l»wJ ^j . ^;^«->«^l 4i.sAllj ^i^u:wi M <u J>-i i^Jill 4ju;>jJI Jlit^ (Ills' 1^1 i-jU«JI 

. 4^UkJI JLcj^lj ^LajJI j^ JlpI^I 
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. '-^^(t-jiJJ 9ciuJ^\ OjJliJlj A^j tSj^'JJl Lfjl* Cols' JU- 4j! J 
SJuj bij_« jf OfcJij ba)/i OLi" ^.Ij*- cJjll DjJLa)! (^^^^ ^JLs^sSd il)j-iLaJl o^J 

aIp ^bj Y •j ^ ^ J jiLvsJl (_j*Jfi]l l5jj_i-iJJI jjJUil jL)-* j^^ cj^ *.LiiJ^I 
.^^''jt^uJiJ «JLstfVl O^UJl Ajjcj-^ <ijj;^i> ^i tjiapl li JJlj ^ '^A ^ 



Frederic Dcsportes et Francis le Qunek, op. cit., p.249. ( Y ) 

Fran9ois Luchaire, Le conseil constitutionnel, Tome II. jurisprudence, premier partie: 
I'individu, Paris, Economica, 1998, No.204, p. 148: 
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[■l.l.lliJJiJ.l.lHJNIil.l..l.ll.M<.I.HJ,l..l.l-l,IJJ,I .I .IIIJ.I.l llJJ. IL-liJJJ!»IH 



* ♦ 



£<\V 
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oiMlnllj ^jcUI-nVI SjjjbdJI e-y^ J oUaJIj aj vSkjJI 
oLj^Ij 3,5SaJI *bUAj i^lSjdlj fLijAiJI C|U (:)jl^|_\ A^ 

. cjLj^Ij tijAsJiJ 4jjj1«.jJI 4j1^I Olfvsj 2^»::>J.I oL?^ j OjljJl IJLa ^^jJaS 
ijiJi 4_j *x»ii Lo ^^^J» ^je^ JU-I i»*-Jaj t-iJyj y>\ liDi il)| ^JiiJl I JUh JjJ ,^,SUj 

. {JLvall oJLa P-Ijjl jijiS^ (jjj (JjijJl 



i<\A 
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(1)1 [S\i ^\ji il)! i_-^ oli!5UJl a ii 4_»Ja:j J g^lj . i-UJl iflJLvall >t-o jixi Ifj 

^y VI i^le::;-Vl h\^\ ^ ^, V <ulj ;>.| ^^\ ^\J\ j_ft >l OLJ)/l 
ejLu^L aJJ JaJLj L>1 (l)j^ l)LJ)/1 ajLs^j . ('JLi_^j -Ujifl- ^) OLJ^I ajU* Jt>U. 
oLyfttAa (jo UIju* jjvi^ l)i jj^ V ' tiUi jjp pUjj . If^ 8jL:;pLj jl «uLp Ljf 

il)jSC( UXp dUij I Lf- ^_^LJ.I J_iP CjLj^i-lj (ijii-l 4jL?- (^pl^-l gr*'^! tij-iJ 

c i-jLajJIj rtJj»=xJl ilsyi (j (i[^ *5^»tJl jLksJ-I i^l^ (J cjIjj^I-Ij (jji^l 5jL?> 

JL?i-b oLjj:i-lj <ijiJ-l (1)1 JL><J ijJ^I IJLft Jpj . ijUsL-l i-«j-^l AjL>-yi J j! 

S-JbiLl U.U1I jjyj Ji;^ ^y>jjtns^}i\j 4 SljLJ.1 Iju. /.l^-l dUi ;_JLkj ?4_jIaJIj 
iiiu 5J^I iUUil (l)j5u (l)!j 4^j-^j» (_^L<I Jp tJ^>b>-Vl IJLft aLSjj . iJlJL-l 

-Jj^JidJ ^j-^jil (_;-il— ^Vl pilj . i«UJl 4_>JUdllj (l)^UJl ^y> uiJlAI ^y> JS" A^ 

Sj_jp<iJl oIjLipI (|^ j oUJi A!>JU«allj (^Li^^lj (i^5J-l ^ Ojl^l (Jp i_jLL>J|j 

jfl^ 5ljLJ.I Ijl^ /.1>-V Ij jLjm Ijji oLj_iJl J v_w.ldl (^ijf-jj ■ <.-— U:Jlj 
ui^jJUl ujljiJI (3jSViI uiuiOillj ^Ui^VI Sjjj«aJ)_ \ ^ • 

Ouj 4 Sj|^1 oIa j1;u OjlyJl ^Ijj 4 oUjJ-lj ijys^ oLf> /.Li« J (_jSU4-l tr^^ 
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jtjiwaJLj ^_^*«o !_<. Jl (^jjj br tL'arme pdnale j_5jIaJI s-^Ul pJii^Xv-j U l^^viS" 
i^iJl Oji t iSj>-^ V-^ (>«J • «jJr^ Ji -^^^ "^ c^JJl^^^Inflation penale^_^LiJl 
(Ijjijxil Je Jiil/ aJ iaJ:> Jajl^ ^j ,y^ ^ lij i_jU*J|j j»jj>dl _;J9UJ. ^j^j^ 

^kj^b (ij^Lj i-a.sa. i JJ aJL.-j tJjIyJl iJLft OjSC o! jjJ^ !)L» . ob^/Llj (i^l 

^LJ "iCLf Ul^c-l t-JJa:;; cjLjjJ-Ij lijii-l ajLs^ (1)1 J j>«io SJKill ynj^- Ol 

Sjj_^l cJLS" IJLL . ^LkJl 1 i-ft oUjSC JU>-! Djj J iJJLJ.1 a^JUu N} dL-l^::; 
^/II ^_>jdjj . ^,j>ci\ Jl^ J Ojlj-xJl lift JUJU>=xJ lkU<9 <^*.^ldlj A_^lji>-Nl 
Ji«o ;jvs- jL^I lift jv^ t_5:Jl Jajlj-^l M>j J_xp i-_.--l:dlj S;j_piJl jL»j> sUI^ 

t^III .JoALj djiS of I^JlP v-^ IfS* t iJL-vaJl lift J OjiLill -U-^-jJ t^Ul JUaJl 
jj-iL*«iLj 5^|p*-JI ,j>^ tsLi ( "Ca i_9jji| (jj—s^ (j (vJj_>bJI (j ojjp<aJl jJL>t:5j 

5jL?- jJ«. Oyw "-iJ^ oi^ dii':> ,_y^l lit ^fl ^,j>^\ J:5U ^ oL^-lj tijii-lj 

(J jj5sjj CjJai-l j! j_;vaii ^y>j*:^ fj^\ oUji-lj (jj-flJ-l 4jU* j] iaUJi Sj>JUall 
^y> j_9jJilj rt_ij_:>tJl JsLjjli . i_jLi>Jlj *J_;>fcJl ^iii*^ljJ mIt^^ iri''^ Sr**^' ^ 



.Ynj;j(.Jii-U>;l(Y) 
B. Bouloc, R. Cairo, R. Hastings, PH. Robert, F, Schir, J. Borrlcand; Probldmes actuels deCV) 

science criminelle, VI, Presse universitaire d'Aix - Marseille, 1993, p. 19, 
Rende Koering Joulin et Jean Fran90is Service, Droits fondamentaux et droits criminels, ( 

op. cit., p. 116. 

» » 
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Jp t5j_L; ijj^\ 0^ t (tJ* ^j . Lfcyiij Sjj^^l ^L^f y. (Hj^l tyj-vaJ 

V^ u--.Ldl fl^ ^ ijj^\ ijSi ^j^ ^j . ^j^i IJLA jj/ _^ «|^"yi 
1^1 '^l ^.jj^ «^j5i; M iJ^UJl ojiiliJli . l^iJaJj iJjJUJi sjlpUJI j>. Ji" Ji ^1 

«U* j«j L. y.j ; 5_ik^ ^jJaj ^ji\ li-a U-Uw j^>dl I JlA Jp SJLpLiJl 

^>- o«- ii/^ ^^J. Jl ^1 ^- ^1 i^j^\ ^] ^^^ ^x.j _ ._^bJL 
5S^U 0^ tj^l lift Jfij . ^_^\ \Sa ^ ojai ^ jU-bij .u:>._,ij ^_^| o! 

'>^l jf J_^l l^i^dj ^Ij Well oL>l Jj_iJ-| Ju L^ldl oUI^ V_^ ^' 
V-bl. (I)^- ol ^ l^iU t j»j^| ^y> j^ ji\ oUjiJJ i^L; oliJl dU iSTj 

v4! OjJLiJl ^ ciJil of ^. liSCftj . Lrf 1^ i^UJlj i^^^i ^ ojai ^ 

0LJ>1 t3j-5^ ol cJUi ([gjUl oIa .^^ J 4jjjj:«,aJ| i^^iC^Jl Oj^ jSj 
Olj c IajUpI la LjpI^I i>J^ yi Sjj^ Ji^ J L^ V-^l jjer ^i' <^"Lij^j 
^Ik-^ 4J ^LJI j_^ ^ \^-^\^\j^ a--jJi^ of Ul. ^^LJLl OjJUJl 

ijjUi, 015- o^i c us;^ ui^i u^ Ojs; jsl-^ i^ >_, ofj c ^i>S/i 4^. 
cij^l 0^ c>^T il>- ^ jsa jiii ^1 i^L.j_4« ^ VH-I ^l-J^l J-^^- ol 

lk.> ,^.^1 Jli. Ol B;j>. J^ OWj LgJ ia.>Jl j\ \_^ 4jjxJ| j_^ V ^1 
hjjP^^ J J^l Ol t\iy U dUJiS- oo^fj . <%liJ| oyl^ aJL^I ^I^SIL 

' L5^lc=^l J^i J SjJ^l^ L;Up ojLpL ^UJLl ^IjJLl UU-jlj ^1 ^UL| ^1 
^1 ojj^it olft Olj c i^l^-yi S;j_^| Ji 0^^ ^«LJ^( ^L; j>il (^.^1 ofj 

Ol j.^^. V ^1 J*.l^| viiL- j^ c ^1^1 .!;JL| J Up ^j_^| .13^1 j_^- 



Marc Verdussen, op. cit., pp. 147-148. : JiJl ( ^ ) 

. «i,yi..-i» SjUS UcJiA^jiwiill tHlViu-j«i^^o JQpijji^iCY) 



o.\ 
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• ^ ^^(>-l>-^l a- ^y>^J !3U^I ^/-Jl I'i* OlS" VI J t ( HA ^ AiJ ^ r -^ ^j OjJUJi 



^ VA<\ ;^ jiUaJI ^Ijilj OU)fl t5j^ 0!5UI Ji Ij^ li[ <j! t^Vl ^"Ijj 

^,^^\ j c_w.UJlj ej^^l Jal^iV Lu-L^I ^jjJL^jJl ^_^JUJ,1 c Jitl ^JUlj 
Olj t "actions nuisables k la socidtd " 2-»i>J.L SjUiJi Jl^Vl ^^j- *Uj dI 

^^jJ>j-> _^U\ iiJLw- oiLtll SjUI ^ c^M^i L« jAj t L^[ps^\ ljjjjii\ f.j^ 



88 - 248 Dc du 17 Janvier 1989, Recueil juris const., op. cit., p. 339, 89 - 260 Dc du 28 (Y) 

juillet 1989, Recueil juris const., op. cit., p. 3658 
Lx^liyi'(^J^\ UY U.- <Jj_| YV J c \ Ul l^j^_jj:S\ ^ \ j ^ J SjiLs^i ^liU-Vl jJiJI (D 

: J LfcllljLiw. \ <\,M!^jihi Wj \ U1 iL-SJji Y\, i. \ \M 
Delmas marty, op. cit., p. 161. 
(La declaration des droits de I'homme et du citoyen et la jurisprudence, colloque des 25 et 

26 Mai 1989 au conseil constitutionnel, Paris, P.U.F., 1989). 

o«Y 
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jl aj-u^l t>lJL>EX.uiiLj Lilian ».4^ i <Jl J->bJ c j^Vpyi I J_A p-lj_«X^Li . <LJ>.»^j 
Cj\jj^\j iJjAi-\j ij-jLJ.1 01 jJ» Jb^lj JjJjU J iJ/utJ ( l^ly (J iijU-JU *5LJ 



■ LhJIa^^aOI 



ilU ^ 11>J^] o^p^ ^LJ.1 Jit jij t (V Silll) i^l^L UsU- j! 4-JLJl 
il ojj^l iajUtf ( 'i So • ) OUj^I iijA>- Lj\J~ ijjjSfl A-JLiiVl cjJlS"! jSj 

lAijjSi ,_j*iS)/l DU50I oJli>-jj t>^pl o^^' ^ilr'" 'c5^1A*i'* t*^ *^ ^^IJLtr^) 
AjL?» jl t i*J_;JL.| &^j »^ jf c /.IkJl ^y; P'LijJl jf t |»LJI ^yVl Jp iJaiUwU jf 

j] 4 4_v!>ULl jl^S/l ^•Lii} <is^\j-» J j^uJl (ijJ5p- i_jU* j! t (i!>U-Vl jl 5_>«-^l 

C«^ ctiJlJJiJ LiJaJj . (Y /^ • Silll) oL ygaJl oJl-s-j 5_»t<^ J^>Liu-l d\^ 

Jij ^! JLpIjaII *_-^ (1)1 p^iwJJ jI^SUj 4jl OLyJ^I (ij-SJ- ojjjVl 5_«5C>J.I 

. (ijjjX*- JJI rt-jill oli (jJiUl jl JLpI^I ^y Ujjp *j> l^ (l)j[jJl j! Lg:wipli 
aj[_j^l ej_So jyi *^ <Pj_«jf J <J1 7e--i^ t (J_r^^ jjIojJLJI Jp P'^jUp'VLjj 

IjLa ^ I \ Silili . oLjjiLlj Jj-2J-b ^LJ.Lj jJLo j^J i_*^ljdlj L-pIj::;*-^! 

^Lv9j J*i>«;j| sjjjvi') 4_«jJLx*aj yL V| JU* (_^L JLj>-l Aj^p- JLj2j J_^ *y jjl-j jJl 
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. iljl^ ijiku Ai^ jjiw- jJl 4jL?* cJLj ^_^I 

(5^ Jp cjLjja*]! OjJLiJ t^lf:>-Nl jjkJl JJju j . aJ-U** jSL-j ajl-Ij oi^j 
p-j^^l Sj_^ J SLJ-I J ^MoJl OUNl ii>j l^|Ji_i:«j yijUl (»-a]l j;u*L" 

(i^jU-Ml jt-^J . ^Ul ^jiJ J jt-iJl oi_A J-*JU dUi >-l;j ^ UjLg:U>^ tjUjJij 

(Ji (iiU^'Vlj ;yr>!>^lj ^\c^>i\j ^Ml J>JI (5^^ -J^J • ^\j ^uii 
J--«pj I olj Jill j jU^llj 4 iJLJ)/! x^ ^\ji-\ L^ 1 4Jjb>cX««. ^\j>. jj^ 
\^ : ^^L^\ j ^_/Al ^ jUNlj 4 JlAi.S!lj .L^l J jUVlj ^Uj^lj JI^Vl 
j6\j (. iJjjJl ijJa- jj\s^ Ji ^1 iJidl 4^jiL| JSLi JUiSfl 6JiA (^iju oijil 
.^^^AkLJl j! Jill Jp J^^l JI 1^1;^^ ^ vJjL^ ikiji J tJ;jJl jj^SiU J«ju" 
(«^,r?^l u!>^ iy> iLoLi i^lj-xi (.jjjaiij tjkisU <^L/aj»j )u>s>z\.\ ^\ ^jxj Lf 



Sherif Bassioni and Eduardo Vetcre; Towardes understanding organized crime and its(^) 
Transnational manifestations (Organized crime, Transnational Publshers, inc. Ardsley, 
New York, p. XXVIII. 

iliiMl J.*iPl jJj . L^ljut Jjtod »_ijJlj gjjJI Jp >ui«j iJidI i_»jjsL-l ol AJis-:>m c~j1 jiJj 

: SjjNI ^j,flSUajJ-| ^y Y y tjj Jp ^J^ ijidi i»jj>JJ i-i/u Jp (jiJJ^II 
S_«^ OjSo (ijl— V . iiM> i-t-iM Lfcj ,;;ui^LwJ.I ^ JS' tJJiSij- Y . Oi^'l ^ j_l^\ >w ijUdl— ^ 
_ . AjLjpi jl |.UiJl JLSCil ^ JSCiJ UJLiJ «^,aji_ i . k.M 5jl*j sajl* j*p jI SJLif ui<>?J'l 
j;>i liUi ^ jt ui;*]! jiJii,i«;_ V . JjjJl tSj^\ Jp J-j"- ^ • !jJa»- jiJl;-*- ujlSijI Jl tJJi^i 
J~^ J J*«j"— *\ ■ JlfpVl j^UaS J5Ljii jl ijlsi J_JLa j.JLi,i^-_A . ^.jjdU J_jyil JJLyJl 

. A-iiUaaVlj *_JUaSll olijLlj I i-.UJI ojli^lj /«:>U)/lj i*-LJl J UjjJL; p JlixX-J- \ • . Jlj>fyi 

. ikUl j\ Jlil Jp Jj-^l J=rt ^ jya_ U 

iojj4-l i_ivOJ L-fclp jJaiJ Vl;^l <-iUfl* jI iwjJ:- ill J ^ ^J Oj \ j»J) ^^Uail-I jj\y Ja^ijj 

(E.U. Doc. 12247/1/94 Rev.l) . IJA\ 



O'i 
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ijjjjiil SjPj^JL* A_Jlj^ P(-_^ I g^lfr *ii LJLJl OjjZ^^JlJI i<i.Ss>Bll (1)1 iii*i X? 

I^U . (^jjiwujdl pUaJl l^Jb^ ^_^ ^1 />^\ L^JU^iXj ^I ciL>c.s^I (J ^..wibdlj 

( I^JLp ^_;,fl^ 4_jjJl (t-iJl yLwy CjLi_^Ij (3j-ii-l 4jL?» fi|;j ^yi jjJL^jJl L^JLg:U*i| 
i^w>.iiLJiI]|j ajjrvaJI Jaj|j.,./aj cJl>-l |£ljl aJL&LdJI Ojjlf^ii ^^^— '^ p-I ./aftU ^jjij-ju 
*j_^_;>xl]| J u_^Ldlj ejjj^l "JL-jJI^i J P^AUJ i_i_;_iJLiJl 4..1aLJLi . i_jjJLkil 

(w»--iLdlj ijjj^\^ .jjwijJl jjX^ J V| L^L/i^l jj^jLc V 5_ju_^^l SJaJLJl 
(J* J^*i '-'' W jj^^JJl Ol tj^ jil Ailjj • "U /"l^-J jil ui*^ L|jji.>ii [)Ljt« \ju» Ci\jj>j 

(_$Jpl5j| (l)j*-/ail JjJLj (1)1 UUJl i)j_^JUA<jJl ioiv^l <~J>-[j ^J .JjX*-jdl ^jfiy^ 

BjjUiJ J p,JLjJ LUJI Sjjji^jJl i«iC><J.I ijU, (l)j5i JULj . (l)j^..^l I Jii iu>\fs-\ 

v^Ajj-jdiJl AXkLu J J>-'AJ (^f.^^ O^j i_ijjX«ii ijPj^JLo ijUj j_y* (.^wiUdJ 

t i«lp (^iL.i' j^ji^jJl LbJ J (julii (1)1 J 4_JIjLpj jjiv-jJl JLstf Ia« (1)1 jLxpL) dJUij 

A*V9J J^Li LjJIpU ljj^.vL< L-^JLp ^^is<aj L^JLjj (t.5s?*J iijj_lw.iJLll i»Sc>ell (1)1 N| 

^y "Lju^ |(J "ij t5iL)Jl ^^1 JLuXi t rjJLdI AjjJIiJl JLp1_^I »j_ft J ,_j<M»Vl 

^ Qj^^l I JLa lyu cJ-iX. UL>- lybUS Ui^lj Oj^ (1)^ v^ J!>U)fl o! "^i . JipljS 

Alessandro Pizzorusso; Le controle de la Cour constitutionnelle sur I'usage : g^_^l j_^l (Y) 
par le l^gislateur de son pouvoir d'appr^ciation discretionnaire; Annuaire International 
de Justice constitutionnelle, Paris, Economica, 1986, pp. 35-54. 

o« 
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ij^,JLa:Jl aUJU . ^^JJ:!^^i\ ^1 Ul>y: ^1 .wUll JJ^ JSL-^I J^t 
Jiii JjUj 4Pj^ jju ^y i_^L:xJlj Sjj_^l JJ>d JSU-jJl J-,^1 jL:>-l J jy» 
^ ^j^jU:3 Sjl:;>J.I iLw-jJl cJlS" lil L.1 . iU^JJ Lf:li J *-^ V ^yy 4 Ui}\ e la. 

^^jLcJl 11a Oj-So (1)1 i»;J:o I ^!JJ^>^I C Ji-*' bU- J ^ l^A^ t (.^^bdlj fljj_;vaJl 

J^l Mk: Ol Ajb ^ OlS" lil lyoUi ^_w-UxJU J:5U.^I J^;J« J , I^Uij U^lj 
(J^)/! (5'A-» IjW- J'^i ^U-l eJUk L^ c fyi\\ (^jj Ul^jjytj Uy>j^ "^Lij^Ij 
Silil j tyt-Vl jj-i-jJl ^ysi tjA\ lift Jj .j>-"J^I ^'^^\ j:i\ JUtfLalL 
(jji>JJ "Contenu essentiel" ^y-Li\ dj ^A\ ^\J^L> ^1 ^\yi\ Jp ^ /or 
jji^Si\ j-U- j^j l^li 5^1 ^ ^jii\ iSjy^sJ\ ^jJ>l\ jj> oSj . oL^lj 
t i;-,d>wiJI hjA l\g- l^Jlp JLoJ ^1 4^L.Vl (^jLJU 4jLy| J t L^ ^^Ji>\ 
jjXw «ij-.LJyi)) (ijiJJ "Atteinte excessive" *j«jL.I j-«LJ.I oI jLxpI Jj 
jj^ 'il ^_^l t5jj:u-jJl ^IkJl ijjb- Jp U.j>-j t hy?^\ -^^JaJ^ ^1 (>« !3jI^ 

Jjii-I 4_*;-jLc J* ivij,;-*!! ij-iJI oL iJLJ'ifl 4_j jji«(JiJI i_«io>cil c-^ oSj 

j_A IjP dJJi J A--^l jj?r X> t ^y^ jxJ Jp LfiJaJj LA.^wiJ (^ ij«iLJyi 
OLj *:u_s<ai IgS* /^'if.<>j>»il i-jjjlwiJiJl {i^5sl-|j •bJL^I Jp iJaiUtoJJ (Jjjj-^ 
1----J t5.5jtt t^L-^^'l oLjiJl 6^1S ^y VA • SjUI J aJLp ^jv»il.l f'l}^-' i«L«<^ 
j j>JL) 5ijyt (Jl ^l— ^^1 iJjLJl 1*1/ «_« jf ^yjJl lift (JIoa! «-. v-Ljj" /. Jlp 



D&ision No. 75-77 Do <iul2.1.1977. : >Jl ( ^) 

Decision No. 93-325 Dc des 12 etl 3.8. 1993. 

Pierre cambot; La protection constitutionnelle de la liberty de la individuelle en 
France et en Espagne, Paris, Economica, 1998, p.l09. 

Bulletin de jurisprudence constitutionelle, conseil de I'Europe, 1997, p.391. 

Bulletin, op. cit., p.395. H '\ V t-. jiyS\ V < J ( Y T • ) * J*ll *^\ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



JUSj (1)1 luLjajJI (l)jJLil jj^ ^ 4 J-»-*^j ijt^^ ii«i>tJ *-^ (1)1 iwJ^ ^J-p' LJljt< 
/^^i*j^l jw i_*^LJljj i2iU« fljj;-,^ liiJi c*JJaj li| ^1 'IjIj_;>-j DLJ^I (3ja>- 

oLjji*Jl ijjj_iwii /»jlp SJ* cjf-\-f^ (_jU*J1 (j iw*-*!!-;^! Jsl^l ^^JJaXo ^yij 

jl t Ljt«i jl LjJLxj jI LjJjj ililS" lij (iJUiS' (l)jSo y>j i LjLp j! LvaJu t^^LJL' ^!>4"' 
jjJl ijJj>tii _ SyiUi ojj-^ _ LiU (1)15" lii cHJJiSj t Lf*J^ jj^ V jUil t>UaX- 
ijii^\ jjJLiJi jl ^y^jJl c JLvaj [j <. p^l Lj^f ^1 jUs^l *^ U-Uio Lgjw (l)jSC 

oli oj^l (.iJbst (^j-stf Jp Vopj Us- (1)_^ (1)1 ,_^i-:j U tbLi J jj-LJl IsLyV 

J opiwdLl j,Jyi LglojJl jjlll j^jLjlJJ jIJLaI ^ iSJUlp *.|;4-l (j-'a*'^ ' i-UaJl 

t i_-w«iLdl_j ifjjjJii\ Oii UUJl ojjjL-JLJi A_<>iUil cJaj jj , ^^^(1)LJ!>U LfdLoU^ 
l^ Irljj-ip j>. of Vj A-^l^::*-! ijj^ ^ j "yUif ^1 ^j_j of jjji *i/ cJUs 

.^Up! j^ oJU /UI AilL. 1;^ oiUl of ^L.! Jp I (1)_^UJ| I JLA y> \jji, 

^,j^ dji UIsLU Jp j,^.^! 0^^^^ ^JUI l^[^\j AJLJUdI ^1 ijU; 



Bulletin, op. cit., p.414. 



• -— —■' 111. -w^u ^J-i ' > (J "lJ*JJ;— IP 

U^jJl 5 Ji>l I «i j_^i« i^Ui ^ iiJ Y ^j v^iJI J n -l V Li- Jib i J Up i^_j^i (V) 



o»v 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



L^I^Ij Lf*5>c*tj' ^ tAvsI o-^M: L« Irj-"* JjW=J fJ-^V' Jlc*^ J* l^L; IV' 
J Jil IjjU j^x^j Lf cjjX^Jill ^y i ^ Silll ^yajo !>Up I JiL-^l JSC l^ ^Ij 

^ L>-L:li« il)^ j! L^b. _ L--jil" jl Ljju J Ljli>- _ ^1^1 Lp^i oL ■^■■.^s« 

Lgjw OjSC. "y j:i\ ijoJ-l liU; IjjLf OLS' d\^ t ^-t^^lc^l *-f>-j jy» la-A<. OLS" lil 

. ^^^jj:u-jlU liJlit lap t «Ijj4^» 

|.1 01^ Ljb>- - ^l^sLl sp cJL5 1^ 4 LLJl i_.jji«.jdl a.S>1\ ojlS"! oij 
bjA« f-ljJrl OlS" Ifi^j 4 L^ ^L-dl jj^ j:i\ jjJbUl sjjL* jjj _ LJJu jl Ljib 

/^^jji^ JiU Uil^ 
lilA\ ajjjX-oOJI j^^l jSLwoj t oU^lj (JjaJ-I ^ OjljxJl of 4 ^ JlSj U JlSjj j 

pU Ljjo ^yj . LftjJLi OjSi (1)1 JUV Sjj_^li t JLs-lj ilj ^y l^^^j . v_,^bx)lj 
4 4_^UxJlj ejj_^l JsjUs. Ols liSCfcj . ii;j4^l jJiiJlj ^1 v_^l;j- Vj 4^^^i_w.ldl 
V LoLp %/s! jC«; j_^| ob^lj tij-aJ-l JLjSiJ p^l J>-aj JUa: jl Ijl^. ^^5^ 

• *— ^A'll-Jj \)Jj'^ J^ ^ (k«iL*J.l jy^ 

*^ ji^l ^ T J V— jJl «>*i>i-' '*JUai ^ ij^ Y ^j !ujui\ \ '\<\V *:-- jjb i j Up ojj1-.j (Y) 

. »i|jjX^i» LJUa* \Ac«J ^ Y |vi} i^siSJl J \^^AiL^iJjj T jLJLp5jjyi^i(Y') 

:>l(0 
La declaration des droits de Thomme et du citoyen et la jurisprudence, Paris, P.U.F.,1989. 
Delmas Marty, La jurisprudence du conseil constutitionnel et les droits fondamentaux, 
droitpdnal, p.l63. 



0»A 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



t oJ>- jjp SJl;*- JS* i^v>.». -> - J-iLlit Lol5c>-l OjJLvslj . V^li A-ijAjJ JLs-f ?>vi>- 

J ^L WA^ i^ jjUJI ^Ijllj OUJ>l t3jii- ^jii\ 0:>U)fl jip Jiij 
. "necessaire"4jjj_^ 4_ijiJlj i*jj4-l <1>>-^ o! Jp i«.iLJlj ^.^li-l 4_JiLo 

f^ ^1 of ^L^I Jp dUij i ^_/^ jjp 4^j Jp L<- i-LS)fl j! Jidl j! i!)Ul 
^ o^L. SJ^iU «J Oj-Si V ^ <ijf (»_pj c c-iv^jJl 1 JLfc Jp «.Ljj <al Jb iSjJLJl 1 JL* 
J*iJl I J_a jL^I Ol5C«^ J!)L>.| Oji c ^_^\ I Ju* aJjIs (^JUI ^Lft,)/I J^l 

^Ij i^^^^JU-l e j_ft J ujUJIj ^,j^\ j ojj^l ^yi. yljj" ^JLp Jp 6pU^ 

"Disproportion mani- yiUi v_^Lj Ojj sjjJLi: ^^jL« jS 9yil\ d\ <Ji tjJl>J.l 
^. «jf ^r-^ jj!r '^ "^f (Jl (i>-f 5JL>. (j lSjjIw-jJI j_^J>J.| t^ij . feste" 
'"jjj^ o^ J*=^l JJ Ajl dUi Jp ^j^>iJl -wiJl jJlpj . ^"^Kjjj^ j^ ob_^ 

LjiO Sjj_^l jJI^" J.UI Jliil J 4j . 4_»jjJ|-l ojj_^ ^ Ji>Jl t_^ ij_^l 

^ -^J (> lir ^^>l jf J^l jl i^l J^i Jp ^.5^1 SOpU- J_^ OjS; 
(^f*-^ jyvs> i±j1.^j-1 JI oJ^ ^L?- jf ^5^^ ^_^ SJlpLJ. Ij^iji j»j JLJ cj^Lo 



96-377 Dc du 16 Juilletl996, Recueil, p.671. ( \ ) 

20Janvierl993, Rec.p.l4. (Y) 

■.Jiu\j tjji. Y ■; xj (.jLi- u jiui (r) 

Thampson V. Oklahoma 108 S.G. 2687 (1988); Stanford V. Kentucky S. Ct. Req, no. 57 - 

5765 (1989). 
Chronique, France Annuaire, International de la justice constitutionnelle, 1996, p.692. (£) 
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fu> <u^ljj /> Jp "Disproportion manifeste" lysUi jJU (_$jUI p.|;4-I hjj^^ f"^ 

"Disproportionn^s de «lJ ^l^i.1 t-w.Ldl aJL»o Jj-a)! Lf;-o i i.^.*_^Ux)l f>a_p 
Lk^l jf "Disparity manifeste" ^t^\jJ\ ojLiJi jimaniere excessive" 
ojju U .JL>-jj "^ (^JUl t_.--U;dl aJLp jI "Erreur manifeste" jjJiiJl j ?s-^ljJl 
4j! Ji t5j>^->Jl o-*W V^^J • "Manifestement injustiable" i>c^lj Aij^^aj 
^.Ji;>B.flJLl f_)-vJLfl ( Lg-lp ^-jiM' ^>4*j[j *-*ij^' uij ^LU <_.i-w*ibj >!iji>-j f iJ-C' jjlp 

iJL« OLS* lii viliij i^Ui V_**jbj /»Jp ^ tjj^ UJJLP Jj^I Ji>-J i:.U;i'J 1_*;*»J 

Oi^QllI^ iiAUla.VI SJ^J^AU t^J^I jl^l- \ ^ Y 

JL*J . (t-i_,s»BlJI (J t»— iLldlj oj_jpaJl |»j4i« jjJaj CuLji*)! Oj-Jli T^j'j (j-*^ 



Chronique, France, Annuaire, op. cit, 1993, p.5I 1. '.J>J\ C ) 

Louis Favoreu, la constitutionnalisation du droit p6nal, et de la procddure pfinale, droit p6- 

nal contemporaln. Melanges Vitu, Edition cujas, 1989, p.l88. 

:>I(Y) 
Ferdinand M61in - Soucramanien; Le principe d'Egalltd dans la jurisprudence du conseil 

constitutionnel, Paris, Economica, 1997, p. 197. 
80 -127 Dc d es 19 et 20 Janvier 1981 (Rec, p.l5; Grandes decisions, 46me 6d. pAll). (V) 
87-237 Dc du 30 Decembre 1 987 (Jlec. p.63). < i > 

B. Gene vols, La jurisprudence du conseil constutitionnel en 1987 : oUas-^ jlaJlj 

(Annuaire, op. cit., 1987, p.596). 

0^ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



(J* ^,j^ *Mil yj^l p4^ ^W* v^!>^l !>• ^^^ ' OjJUJI 6iL- i^iLo 

. oLj-iJl OjJLaJ iijjjJl olJ_*S/l J-i»d {ijL?/vaJl jJ^Lj Ajj_5*]| /i|Jli=X«.lj 

ijjj-l J OjS^ (1)1 1-^ - oLj_A*]|j j»j|_^l Is-^ IjlJ. La9j _ jJVi ([giLj ,,^j>«:iiU 
ijoJ-l eJ^ ^j.JU:j . (OjJLiJI J^U- ^) v_otJtJU 4_«UJI oil;)fl L^ ^ ^1 
jl y-U» Ufll^ ijJJl OjSC d! (>«^ -^jJh ti JJI t^'^lc^'^l ''le^'^L-! ij-'l«^>l 

v-^bdl jU-aIU VI ujU^JI Oj-S^ oI l-^ V <j! Up i_4^_ Lc ; axp :lLj -u-jl^xJ 

t> LiJLlr^ (j^ (1 1^ l*^^! ty LpjJ jOu j_>.(jl^ OLJl <_v-j1jj iiJUl Jl^f 
iiiUl oLj_4*Jlj u^,I«d| ^[p! J JiUi t5 JJlj t ^UaJI ij>j^l J t^j^^j^ 



Merle et Vltu, Trait6 de droit criminel, T.l, No.58-61, pp. 108-1 IZ -.^^l ( ^ > 

Merle et Vltu, Trait6 de droit criminel, T, 1, No. 58 - 61, pp. 108 - 1 12. r^lkil (Y) 



on 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



«^^l ljL/s! lSJlJI jj^\ ^ ^ uiJcJl il^ jj> L-Ux^ cJL^ lii Nl dUiS" 
«jL -Jji J aj_^ajJ| J k_«<-bxU (_$illl jLjtoJU <ul::a>l LjLSCo J^\j , ^j^r^ '■[r^ Cy 

5jjlil i::jIjL::pIj c (l)^L2Jl liL^ Jp i<iJUJl ijPpiJl oIjLxpI Jp oJuiiJI iJU^-l 

j^ M fj-^l t^***-^ tii '■^^^/^ ' SJLjJlJLI iiJLJLiJl ijUjLl 4^L**Jl Oi>l;>-j 

. 4.^.,a.>»..*Jl rt-fSjjJi (_i^\i3i-l (♦i) i_jLSjJ1 |j--» J*-lj jJii^ (j;j«j->ell iJljw iJlJLfJl 
jj l-jUjJIJ oiJLJillj iii>Ji,l i_9j_^l ijSLijUl LjL^I 6 JLft oij-P t diJi jjp f^bjj 

. ijial 3J^lJ.Lj (_j*-*o Lo L^LuI ^^ Aji? ^tj j_^L>JL) A*v!i>=-iJl i-tj^l fy-s** 
jIp Jj ( <jji>Jl oJlSli jjp IjJlS JUj (»_li Ajjixll v_-*-Uj jL*^ j^ <■ tiUi (y-^ (Jj 
iijiJJ jj^ t>\i ( 4J|JL»Jl jL»w ^_^ l^U ?t^l 1^1 J t «J>A>-I t^JJl .,^;^<aJl a^ ^j\y 

5jJlJL2x)Ij t 4jJlJL2xJI A_j5biL| i^L«JJ Uij c^Lj^^iiJI OjjLi OIj JjaII j^^SCojj 
lJIji-aI Jp L^L5:!*JIj 'L«j>i-I J^lj*j 4-JLsa."II 4_*jL«Jl *^liil ^ O'A.j*; e-5/f 

l^I VI 4 i-;jiJl i_._>u-Uj j 4_j*iJl jLow Jl 5J|JL*JI jLjx^ ciLvif JLS oJjJlA-I 

. oij*J,l iJjjLSJl rttf**^' J* CJpfl:^! 

Beccaria, op. cit., p.36. ( ^ ) 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



cs* (^Lall ^*4^ Os-vslj . <u1p ^_;/!>JJX^I v_jL2jJ| Ja>=:j a-»:>J.I jpxJ Oi (»^l 
lit: t>' '^ (<JlJ^lj W^l (> ^^0 ajJULsJI Uj«U*j <jy*J| 0^ t I^^JA 

fcjj^jQiJIj SjjjJxLI (^Ai-a^JI (iJfSLtl- \ ^V 

oUp_^1 jJCi t-iLaJlj (»-j_;;>dl J i_**-Ldlj IjjjJi^ t^JUiiJl /»_^-fdil iL- 
(»l^)/l jjp j A_^^l i^joil jLSoI Oj^ of (Ji c^ (»^dl 0>]l (j 4_oliJl 
«-_^Us (^j;i 4*J j,^ t ^ AV"\ Si^ (fj^l (1)L-J^I) ^y ^.^\^ jjJf^ 'k J* 
{^\j>^\ ^) <J^ v_^U jJUjjU- 0%- j^* c ^ AA \ iu- (j^^bJLl ^l^"^!) i_jI::S' 
: l^H\ S->-liil ^ylfij! i ^^jj^ J* ij*v9jJl i-jOil jlSCsI cj^j\j . UAo 41-, 

p^ Jpj . Lj::f:>-lji bu-lj I^aU SJjjJl J*i i, OjS^ d)! t^JikS Sjjki AjJLJ y I^ 

i^lil ^lOxJl ^_^ ^1 f.|;J|j t ^L^^ai^l aJjJLJ.1 jlS^sI LfUj t oljl^Ml 
"Substitut oL«. JslJb Lpl julJixil eJLa ^^j^s Ul^j jSj . Lg^jSj JJ a-*jj»JJ 
ty U*fd kj ^l^jl ^-o^ijJ.I t> >j:a i*j_^| t^Lv^f ^_^ o! L^li ^y penaux" 
l^iU; JJ Js^-jJl Jc owp^pi 4-u-jail jkL. jSijI lisUj . ui-sl:;^ .^l}-jrj t^j*^ 



Merle et Vitu, T. 1 , No.70, p. 1 20. ■ {\) 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



_/j|JixJl pLlaJ 4*«-^jJl ijLJL.1 i^j-LJl Oij-P lAjJllI jtuIJLJI Ji SiLMS^bj 

^^ j .o:7 ^_jdlj _ (ji^j_>J,l Jp jjjj; ^_jdl "mesures de surete" ij j[;^*yi 
( (»j->=il (^■^ ojJaji-l aJU-1 Jj_}-j ^_f^ I g-iig;-i ([^^^J i^ ' ^^^ *'J^ L-^ji -k^^Al 

4JU.I igjrl^ l^j«-^j jjjiJdl Jbil" j_^ c cjL;ja«J1 |.lJiJ i^Unj aj jj>-*yi j^ulJdl 

_pxJ j_sSbsLl gr*^' ^ Vrj^ ci Jvaill V-^jJ' i-yJUi) (jlSj . p;>=il (^jd a^Jail-l 
^l^^l J*iJl J AjJlJLiJl A-wyJUJD Liij lj..,a>Bi/> U^ (1)15' 01 .i»u (»j:>«il ,j,«>«-i 

( f*l/^^l L->L>A<1 _j_>rJ bUxjMI pI.P;L»I (J UijI J-,aA!l LA OlSj . «i^j 4jiL« iiijJaj 

Ajil Jij . <^\j>^\ ojjiai-l (_$! SPaj!-l aJU-I A^[ji jjjIwVj ^j,-^ Lglf>-lj^ hjj^J 

aJU-I iJp a_*j^I t-is^j (lUu^i (Ji l)jJU]I oiL^-ii ^b o^ cjUjjJldl ^^^ jJIp 

i-jU^V oilJLjOL-l J Jt»i; ^1 A_w«l^jj-^l Aj;jJa>- ^5! t ^j,<aiJLJl (^JL! ajJajl-l 
. «Usi^Uj A-va^tJi (J J^lj^J Cj\jJiy> jjp wA.^:^ Aj«JJ ajL>- ^j . ^L5x*«;» ^•♦i/r' 

OpLij /»_^_/l jJu* t <iiJi fj-J> Jj . ^^lii-l -^i)^ ui*^ cM (J* -^-»^ *^ U^J 

ol^'^lj j/dl ^_^U jOu ^Jii -_gJ Ajlillj (jJir^l OUj ^ 'I i AlJ '\A j4; 

iojjsLi l^^Utf t-jl5jjl Jl^::*-! ^ j^ Ij^:^* JS" o! ,ylJ\ Jj> i OjJUJi J ^.j>- 

Lju 1 A-jCs^jJl ioyOlLi Sytxll A^JtH^jJl ijULl A*-L>*Jl j5^ 01 |«>i2j Lf Tts^ljJ 
j}^\ JUu jJU c A.JjVl Jf a_p1^1 :UJ-^ Ja^" Iv^^f i Cj[ij^\j Jjil A.1^ 

Ji" ap1(JL.| AijJUiW *^^t^^ Wj ' "^k^b (3jA=^l *ib?-j ^le4-l ^^'W* ay. Ijjijj 

t,yO---« "^ <-j jl/a-l jwIOj jj-^j-ij I i*jjiL-| ^j JJ A*;lil ij ji;^Vl ^l>iJL-i 



Merle et Vitu, T. 1, op. cit, No.71-79 pp. 121-128. ( ^ ) 

. > <\ V ^ iJ> (ijsM-i i-Lj-Ji Jj-^') ^J* ji*^' 
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i_is*jJl k^-^l fu> lOi*^ J^ J«>[/LSI Oji iw«l_^_>-^l SjjJajl-l A_^|^ oljj_i>Jl 
i-JlJj aiJLSt JUil Jsl^il OjJ 5_j*«iJl "UJU- ^ ,yiiJtJl i!^L«^ ^(Jj jfO 

• uy" (J-** ^...."U^ (1)1 Oji 

^Ula.VI ^Uhili ^LlaJ) ^UuJI ^ uuulUJIj Sjjj^l A,^^.^ \ i 
i-iL*Jlj (SJbJbt-l 4jJUliJ|j) ajJuJUxJI iJbJLl iL-L*J| ^ JS" ^^ ^ r^-^. 
(-ajjwdl Jp y^ji (ij*yi 5_Jbi-l 5_^LJ| J Sjj_^l |»j4i^ (1)! S-*A-^jJl 'i-:^^-! 

eJLft Cols' Ojj . (»L»Jl fijJl J^ JL/si) oJuU-l SljLAlj Jb_;>c:JLj t-ivaoj «uj/^1j 

iJt>L:>-l (.^--*«j l*j_/L|j 4_jj_i(Jl (jy t-w.l;dl /iJLp JI (_g:i! SljLlI J -l^ip)/! Ol 

{J^ aJbisl-l AjJlJiix]! iJl^l iwiL-Jl cJjU- JLSj . ^jXJmJJ Sjva>«-iJl <-ij_^l 
5j^ oiitl Lfil Vj. ; 4_jji«Jl jj^ JUP OjjJaJl aJLfc SIpI^ OiLi ( *--;j«Jl iJLfc 
i -C^wJ {iJLP c!/rV' C"'^ ^^ "^^f ^ yj ' «4lA'' ""^ JbJL>td UajUi* jl^^^VI 



a\o 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



\1a (^:>jj J3 \^^ I AJiljl i^a^sal jj> Jfi 4-jjiJl v-iisi jykdl ^aC' (>• ^^jlps-lt 

^.i-S: |1 (o JjO^-I 4_jjJL2xJ|j) i_jjLLax]l i^ULl i^Lv«J| o! ui-S" blj 1 liObj 
Oii Ojl^" il>la^)/ 5_U-. ol;L^I Jp t-«-bJlj Sjj^i j.La] y-U» l:»-ij-*J 
. 4_;j_ix]| uilo-ft! jjifi J Ji*;5 ^Ij 4^UJI ijJUail Ouj oL^lj Jj-U-I 
<bj^ {^I p;>J.I ^;/ii^ J JisJI j^ 2:^- ^/J ij^l iJUJLl i^LJl o^U-j 
v!>=r-)'l hj-^^b (j*^^ ^) L« ^j^l i-^bxll ^c^/jU t i<*jjJ;-l oLjiU ^ 'i/jb 
O. ^_;,AUdl jl ^\j>-y\ <-jL«-! jybJJ br j.^1 ^!>t^iyb jjjjw oJL* JJ^i JLval 
^^Ljj^b ti^l uy, s—L^I t^ '^^ -^-^ '-^^J • ^^^Lvs-)/! iJiA 4_i J^ i li^ 
60* aJ ^_^^- U Ou ijUil J Jir ^ vLrr->l liMl ^1> o^L^^ l^jA\ 

Ojljill lift ^Ls L^x. JjO^d 1 4_«LJI S;»JUallj oL._;sl.|j tijiLl jju ojljXJL jJLo" 

. (w**«uxJ|j ejjpiU ioJLu _/u1jw (Jp 
^ c oL>lj t3^l 01 V J ^y-J3 j:i\j /JUl ^iJL. obUxiMl jSj cJ-j 
(^^^iJji Cj|/>. SJp Jipj UA • ^Ip ,_,^I (^jJlj) oLji*]| OjJUJ JjjJl iUNi 
.Hamel J^La ^^^jAlj tLizt cu*J ,yllVlj Prins ^j^^ cjSCwjJUl (_sJbJ Jp 



. nY£iu-oljjiJlOj;UJ*JjJJlljtJL|<istcJb>-JiSj(Y) 
Merle et Vitu, T.l, op. cit., No.80,81, pp.128-130. ■.^\j 

Saleilles, L'individualisation de la peine, Paris, 1 927, p. 1 1 5 et S. •.Ja,\j 

on 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



jwlJdL) LvsjI iLii'yi lJ^pIj . fliU^i^l j! fj-^l r^JU^'l JU<ai ajj_LJJ ^£lJ:si\ 

. OjJlS Jp f'Ujj j_jSUaS (»-S^ Lfs^ il)j5o (1)1 isl/i-ilj oUlj-^L ii jlj«>Nl 
p-LsJJl LSj^ '^jj^ ' LJLjVI (»jJL>JI yL^j (»!^yi JLp jLSCs! j^jb c^j 

a.«j:»g1I jlv^l A^ /»Ji[p-i ;jv-u.^j Lp(ji>-I ft-^Lj^j ii\s-\ (jiyo jjp jjv^j>J.l 4.^ljjo 

l)I jLipu ( AiftjJL- jjtx\ J-'uui i) (ji!J "^^i^r^ J' fij^f"' <35^^ jj^Luil (ju i_.>.wiLj 

^j-uLoll JJL>«i "b! Jifl-^Lj . p>J.l oLjS-j (jjif *j[ji- L»^ijJ i_,J>-ljJl oU|j-siJI 
J aJjJUI u-^r-lj JJL*J J>sJ ASs^ -LJfj 04 aJ! Vj! 5^-,io l5LoUl_,_5^ _,5^ cr^-J^I 

J^ |lj . Di^j ^I t^JJI <_jU*JI J aJjjJI j>- jy. Vjl. i^ ty^lc^Vl J-aIJI 

L-L«il AJlij V li^^l aJL^ . ,^5«.L«JI ftjjSCi; J^ j^ t^lr^l C^^-^ OL-J^l 

»w*!>-jj Lf ij-aii ^|(V^' iJI^'yi jjp iljtu«^ aJjJlII 0j5o 5i^)L*Jl «Jla jLUl Jj 

Jp iljjJl J.**;j . j^ ^liJjNlj 2-*::?J.I pUa*I ^^A^J. J Lg^lj 4>« ^ ^IjV^l 
t el/)ll jjjb o^ Lpj-^ "y Jlix^*yi 4_Jlp Oi*^ lS-^I •s^I "W^ v^lj-il l>J^ '■'■>^ 

■ij (>>^j S'W' Lfsrj^ %>* r'r'^ '-i)-*^ o^^^ J JjliJl IJLa d) j 4j ai^xJI ,_;.^^ 



ow 
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a 



vLv- 5_«J jlSil cJjJl LUli J j^^ (^ jJl jjHJ S^l 6il;)[| jLSCi ^1 IJIa ^I;j 

t 4_UUi SjI;I jp jO-vaj Ol k-.^ t^lr^V^I iJI;.>JVI Ji> ejLoI _;Ou l$JLJI JjtaJl 

j_^Ldt llj_LJJ AJiljl _^ljj j^ JLS'IxJl j_* -»4lli c jyii,JsJl l!jJL- Jp ij^ 

iijLo jLixJ.1 Jb Je ^y>ljl>-Nl f-lijJU SJbJL>- aSj>- CJj-^ l\^Ol ^[f>jj 

, oUy-lj JjaJ-I ajU- (jiij v->jJl <«yJuJU j_yJjJl ^j-LJVi (jo ic<JL| J ;;s;^| 
Isi-lj 4j jJixJl iwKj^l LgJLp cu«li ^1 l)djj^\ iJ^lill jLSo^l ^ytij (1)1 vUJ 

^\/j>-\ ijjjju Ljibi . (IjLiJ^I j^s- js^\ Ls**i ij^ Lg.jSo^ iJL*J| i*Slj Ljivjj 
jlsaVl Ails' JLSxJIj . V^-l aJ/^JJ ^L-t? o>.l 4jil,^ ilaxpNlj OLJ)ll J^i^ 
c JpU)I ^1^)1 dL^l SjLc^l Ji* (iJjJUJl ) J <il»fl L^ |.IS ^1 i,o>kJ.l 
.-^LSJjI Jp iij>LJl jjj JjfcUi ^ (jSlii-l JLvaiJi j-sljJ JLJl i/»«j ^lJL::pyij 

AiSClj t aJjJLSJI Cj$^ (^jLju *y <uL Jlij 4 4P,j^^ Cj|*-l;;>-i JtjUi- jjt v^' 
xJl Jp iljipNl Jjj-Ja (jp "abus du juridism" U.1,j»:l^I eA -| Ju^ 

Granatica; Principes de defense sociale, Paris 1 964, p,30 et S., p.53 etS., p.273. ■.Jiu\ ( \ ) 
Marc Ancel, La defense sociale nouvelle, Paris, Mtion 1966. •.Jiu\ (T) 

Marc Ancel, op. cit., pp.201,233 et 239. i^] (V) 

j3^ tjj! Sjia>- *jL ^U oLjiJI (i^li f-UJl Jp j^iUJl ISCjUI^ jSo ^j^j JJ J*J| iljU i_J>i Jij 

. l)LJ)/I (3jj»?- iiL»- tJ* LiUt jyi (jsJUI ^^jJUJl L«UiJ _)U.iJl 



OU 
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t (5_jP|jl>-Vl AxlLs-j iL>^l 'Lj\>-'X^\j (.yHs^l ^.J-^) <,.fii>^ ^ lX^C.jJ^ 

i>pyLll IjU. (ju J-ijJl J 4_jA SKdl Ot S JlS}_« 1 4«,<ai,JtJl o_p- 4_.|jsL i«3^1 
LSij "yj ^IjlJI oJLft ^_),^;-i j\yr f •J'-*' S'-''^ (5'^^' j-*^' ' ^-*J'^' >j|JiJl aJlaj 

(^jbi 4*j<-,tf^l iwyJuJD ,_j**iL«Jl jxaJl is^Lst^j ^_5^j I /«.«^i>sll if>-lj^ (j (IjLjNI 
Nl ajflj J Jtoii V ^IjV^I p-LiJLlI (1)1 jL~pL) t'i/j! i^l jLJ^I 5jLs^ '-c'j-^y. 

oU \ '\<\ • Ai^ J-ujf iljL/. JbJbi-l jy^ljV^I MiJJl iS>- ^j-wj_« oUjj a;! VI 
^Ly LJ;i J L)jL2il O^LsJlj ^_;l:JL| jJbJl iU l^ ^ cJl^ 4_^l oNUllj iJjjJl 

t^ili-il (.y^j 6j^ Jj* JL>- Jpj c iSj-\ tJUiSj-J JiiJ . iUrJl J aJLJLI cj!>UJ.1 
J jiUaJl JuaJLl j_^;^l olj_^l O^U Jp ^^Vl ,_jjkj LJ;S J ^_^l^.| OjiUJl 

«oI J JjaJI IJLa ^jJij6\ JLilj /^>oVb»il ^_^ J J>-I I4J f^bj V ^1 iJtjlxJl 
Jp Jbjj soi LftJxo Jtj ^ A ^ * 5i^ jJU« (_yiJiil oLjiJl Oj-JlS 0! ^ ^ji\ Jp 
^j^l 4:>-j Jpj ^-jSUi-l ^jlail j^ i^JJI j^l j^\ ^j UIp ujJIcJj aSU 

OjJUJI ^yi <_y>-J/Jl J -UJl jijj jS- Sm t ^_JP^JX:>^[I P-Li Jill A^j V»-^^' i-ywdl 
objAP (l)j_>ljil 6wbyX;»- ^j*wil K^^ ij^3 ' ^•-**^' JJ^ I^L-u« ijiliJl iJLft Jjt>- 



Marc Ancel, op. cit, pp,30O-323. ( \ ) 

Merle et Vitu, T. 1., op. cit., N0.88, pp. 137, 138. ( Y ) 
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t-yjf (J oJbJbLl AjJUuXjI 4.ujLj.>«JI jLvwC ■rt.^i.^ j^ oL^I j^ JLOS C lii) J )WOJ 

"neo - clas- o^* Uil SJjJLi-l ijjULSxIl ,_^»*w« JU:-! t JbJbi-l tj*-lc^Vl fUjdl iS]^ 
N} 4^l^| f^ljiLlj 4-.,a^^| aJjIvJI 0^ jju cJajy sicisme contemporain" 

flJlA jJLL U-jJCU ^^hi-l f'ljJL.I _ SJUJLsL-l iiJLJLaxJl i-jJiil ^^ UtjU- _ jOu" i L^I 

jjJUjXj OiU ljJ|j ( ijjijJl ^j.x:J UajLvi S^b^l ^j-^ jlJLlo j^XjJ ij i-Jji^Jll 
t u-jLiJi J»^ p^l "Aptitude" ^U jl aJLa! jI il jLa^-N Us, l,^^\ 

^Lojjii^l AJkd j^ijljjj <i_iUaJI^ Ajj^JtJI (^j djjjiAJI - ^ ^ 

4 V^' cjUj_^-idl ^^,^ L,- OjJIj ^I iibicil aj^^I ol;Ldl o JL*. J^^ Jj 

p^LkSJl L^j t Lp»tiLSOi ^jp <lj_t*wi «.*i>J,l oLplks aJLS" jlf^lj t ^-<>j>i-l 

'Oy\A JjL*<(j /»Iju>bI*-«iI (Jp f»j-2j S-S/* y**i I ^V'jLLaco jSULI -jjo jlxj ij i Xsst^ 

jtjj^tjUl 4 ^Iw. CUj jt oj ydl oJla ^j-m? Jj /^^L4X4*-lji oLjiJl 

-tJl^JLI -* 5_^L_sij t jtJj-jycJl J <-il^)/l ,y JL_>JJ t"Decriminalisation" 

,_jdl aJLsJI 5;^! SjJlJI Jj t ^ ^ V • iLv- Ljjjt^f J JjuJl ^IjjjJ ^iUI yjil 



Merle at Vim, op. cit, No.89-93, pp.138-145. 

i-^Luj ^UL| jJlJI tiUaVljOjJlalliL* i4-Jl^l i^LJJs^Ul oilSlJLlI ^Uli. jli;l(Y) 

. n V s r <\ <\ ^ c H Ar ii^ c jyJ-1 usa t5jdi juJi 

^^|j5>-Vl ^UjlU iJjjJI om4-'j f l;=r^' (*^ iJjjUl v^'j '^1^^*11 ^y^ ^jJ^I V^' t**-» ^^^ 
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^.,rt"5.<j . Oi?''J^I SJUljwj ioJjJr' *>^L-^ HVo j»Lp «-ij>- (j JlSp (^JiJl S>Ai>«d.l 
Ji* I LJ;_9 J jUiVl ^JA*J *Jj^ f-^l J <iJlJi j-S^I JlJj . ty^le^^Nl iJlj:>c:Vl 

Ji «j_pjJl ^ .--:>^ (Ji L^j .(H'\rJu^)^L^>lj t(^<\Vo iju)L;jJl 
c^ 4jj>JJ 5JLJI oLjJUJl jj-o jJ-l Ji V14-I i-L-Jl J ol^l ^ ' (tJ.^^1 
aI;^-^! JL*J Jjjdl yjil »-br JiSi .^^^ "Depenalisation" i_jU*JI ^ Jii-I ,_y,.w. 
^ (d.^1 ejj_;^j ^!j-^*«JJ S JLSlI i) ji»Jl aJlSLi^ ^y l>- "^j^ o-y^ \ ^ • i^ 
01 Jbu ( Ap^L ^_g|}^\ AUaJl eilJLAl f»^«^ JLpI O jIjJI oJla ^j . U> 4Ljb oLj^ 

^ jJ-l Ol Jp . L-^[^\ js- jLoVl jLj::pI Oji i-jLJjJI ^y Jiil-l Jyt "^j 

ikL. Bjli^l Cjl4i>- Jjj^ t^iSlij !/^^ LaI^I jl Jas'-^L J . cjUjaJI iJjJ *:i^ 
jj^ c^JLII cSj-^l jj_io,>Jdl ^ Jill "y oL^l y»j t (-jLajJJ JjJUS' oUljJJl ^^ 

y. OLS" lit Ml ^LsLl J>-JUJl Ji ^UdVl jj3^ ^ . v_^ldlj Sjj^l pLi:Jl y. 

jj jjjIj (wifts^ c»:ljI S/j>-V| f Ij-p j/I ti />[;-^Nl («ip oL.^ljj ol (Jl >*il JLSj 
■sj Jlfpl 0^ 4-pj*^ U-,-a^ Nl ^J-J j"!;-^)!! IJla ofj t Ajrp^ Jp ^LSjJI J*aJI 

La decriminalisation, Actes du colloque de Bellagio, 1973, Centre Nazionale di prevenzi- ( \) 

one E Difesa sociale. 

:^jllJjli;l(Y) 

Sacotte; Le mouvement de d£p6nalisation, la limitation et la privation de liberty dans les 

paysde I'Eroupe occidentale, Archives politique criminelle, 1982, p.61 et S. 
D. Gattlredon, sentencing trends in the united states; Implications for clinical criminolo- (t) 
gy, Rasengne di criminologia, vol. X, No.l (1979) p.l51. 
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Jjtill i--iCj;l (J J — II i^l jjp J-jS/Jl f ''^ ^ l)L?/^J ' ^-o^J^"' ^-fr^LA cf-i^-*^' 

oUVl lift jk; J j^jjj U yhj . ij}ii\ lift rjL>- JL>-jj" i*Jj4-l J^b* <^*^ ' c/"!;^^' 

AjP-tilstf I iUljw j] ; ipilj jl A^'iyJ oLjip (Jp ^ l^ (^'^l f>Uadl j:>aP (J| 

jjkj L f l/r^l ii^vJLo p^.<iJf j^ ^r^A-/> fj:*- cilj-w ?«J^! "^ /«-i^jJl II* Oi t j_^l><U 
l^[^"^\ o:5\5Liil ^y j^ JUu J>^ (j>^l) j> ilcXP^I J^ Jl t^i>. L« 

V AAJ>i-l J-ijP U-Uw J j_yft ojj^l OU t JlxJbj . ^il/V' ^-^J ^^ ^' t/^l 
aliaJl pTjU^ *Ij ^j^I Oj-ftUi' isLljw 01 ol^Nl lift t^^J^J -^^^Us;^^ iJbw J 

jUsl (J 4_^^_^l iCj> iJ1j1_j>b-jI/-»i/| /'*->>^J J* ^ ?-lj-*Jl ,j>-^ I—* J«S^ • "^W^*"!? 

JbJLiJi »>» (_siLA*Jl /.IkJl *^ <_-:>■ Jl Ll?- 5JjjJ| L^ ^J^>f' j:i\ ^[pi>^\ 4jM»^I 

. i_jUxJ|j ^j>^\ J /«.>t.sflX)l t_.JL^ ijPljX;»-'yi ej^j^piJl *-aU* J 
(J flljL-il ,_5ji>cXJ ioLft Sjias- t_jL2jJlj («_jj>fcJl (j a^l^ i_->-l^l (_**»iUy| jCxj 

o! t-^ V^' iLoUil (J i_itAi>-Vlj . Axkv-I^j O^Uil ll* ("Lolj oLjAxJI OjjU 
iloUil (J i_i!)L:5i-!>U ^_jPj_-^jil ^_y\-^ J! cji" '^i ' JjJi*^ J^^ Lj-ulXa Oj-So 

jJLSj (_jUjJ|j ^,j><^\ ^ Ol vAjy '<-s\^^\ ojj^pill ll)l b-j tilJi t-y^ J . V^' 
ojJLi (^Ul v^-wiLdlj . *Jj>»x]l Jit JjiAJl AjJb-l ;^Ul jkI-1 jl _j^| *^ t_*-.bX/> 

SjUJi jUsSfl ui^ csi^l J^ c^-*d^l J^' ^J J ^^J^l »bL-ll ^y^- ^ ^1 

l^_^ V^^l '^^l J •*:ril— ^1 «ljL-ll S-JJ^ "^ ^ ' W^j-* <1« J^ 2;*^^ 
jf t aJjJUJI 3S'l;ll JSic:>\ \j\ vrji ^ *J^l*il J ^:>^VI 0^ V-^ o^J • ^Lapj 
.(^>iJ^Ull ;S'l_;ll Jilx j^j ^1 Jls^ ^ JLilVl jl i-UJi 4>JU^I jUpI j>- 
oli iJLJi-l JL*iSll tJtjbs^l jJii Uhit i-Jb>- iloLw j_^ (1)1 -U Jc^A ^li 

Ross Hastings; La prevention du crime. I'illusion d'un consensus. '.^\ ( ^ ) 

probldmes actuels de science criniinelle, VI, op. cit, pp.53 - 55. <-i)j.. J ii>>ij 

Ferdinand MSlin - Soucramanein; le principe d'^galit^ dans la jurisprudence du conseil (Y) 
constitutionnel, paris, Economica, 1997, p. 191. 

OYY 
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!ju« b\^ lift ,yj . aJLSw o1jLw*<i c J (^1 "realiste" <^\j Oj-iJ ol i_JUa;3j 

O^UJl j^ i-jUJl uilii 0.^1 aUp iJbJLl aJUL^I ^:>b>-l ^ ^S^, ^ SljU.I 

^y»j tL^L?- p^l ciJi g:».j ^1 (i-i!l ^^^ J i-iUJl oJLa iJb>s:jj .^^^i—wwubxll 

Jjj3 J5^ SJ-jj-lj iJLsbco iwJl]a::j Lf 4 L^ ^Lf^l j! io^^l J ,j\e'\j>^ a_-*«JL; 
Li!>L:;i| j^j JpliJI i-jj_AP viL_^ j^.j viJUi jy:. ^ JLi ^1 o! ^i . ^ 
J iljLiI ^ Ol Jp CwaJ ^l oL;_^ i ^ Silil t dUi JLi« . JyUSS \jJ^;^j^ 
Jj> ij^ jjJl cAi^fi i X SiUl J I ^l>- j^ (./i:^! L« VI \^^^k£- <Sj>a ioj/»- 
culS^ ^ Lf.L5\j;l jujJ ^jxJI j\p Cols' jJj l^jic' aJLJ 4_<u^ (J i3/-il jV 01 
^_^l oJLpLil j1 i3L«;Vl jl j^_,-a^ SJUi* i>iji (J^^ c-jisj ^_^l '*-*jj4"' 

.ijliJi ufJUJLS'j . diii lj:!^ Jp j»i:j.i j ,_^. ^ u i-^i oLoI^^jl ^i>jJVi 

iibJt ijjify *icl-l ^_^UJL! _}-j^ ^1 siJLill jl iititll i^aiJtJl iJj^^JaJLi 5*--JIj 

of jUi 5ip5 . -t-jSijI t5 JJI (^jlil JjuJI liv^ j^. ^j-iLSJl ^Lj^j Ji».ii j^^ Jp 
Jp ujLSjJI JbJiJtJ jjs^I li| oljLlI f JL*j JM>-I !)^ 1 5_jJlj 0j5j oI v_*?r »ljLJ.I 
([Jl J asUJi j^ jy> V«5I^I V-*^' Cy uHJ-Jl^' "jCr* ^-^tSbs^N t i»Jj:i-l jjP OSUJl 
i:i^ ^/)l ijvaiJiJi tJj_;laiJ i^-JL j_«Sll dJLl Jij . kS\ 4_jj--;il <uJJ J*iJl (_ijlS 
i-»j_/Ll i-jlSijI ii*_p|jj J *^l j^x Lgi« t ,_yv«»LA3l LftjJLJj SiJbit cjIjL^I Jl 



. i-iJjll li* ^ JjVl frjJLl j «l}L->ll '-V u* '^^JJ^ "^^ Jr- '^ %^ j!u\j{\) 
Marc Verdussen, conturs et enjeux du droit constitutionnel p6nal, Bnixelles, 1995, p. 133. 
Marc Verduxen , op. cit., p. 136. ( Y ) 



oYT 
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. ^jLA\ <uvi>»Ji 1^ -^ ^Ix; ioLap 4jtJ!» oli Lfi^^ 
^S■^ ^ Ji-^l u^Jko LJb^-l 4L,UI J oljLJ.1 ^ ja^| ^^ tl^tjULlj 

jvjj^l ^ ^liaJI ^^1 A^jiJ JaU£ jji«,J|. \ W 

diJi ;y ^jJ:^\ Jp (^I j t ^_^1 ^^^1 ^^ L^L.f ^.^- V ^ . oL;>lj 
^141 ^1 iijlAi J . Lc ^LJ?;'^! ^Li^ Ji U^jU 01^ Jp A^l^i iA^ J^- 

j! y Ijf ^ 4_*^ L, Jt>U ^ (vd^L; ^iP jyu J lKLj^Ij t3^5s^ 4_ij_^JLJ| 
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( (^j>-i 5->-U ^j . l-^.A^ (^^ ^JJ*^"^' i»-iU 5Xw»1 SjS^ j^'^ CULjjiJl Ojjli 

^ Lj^jl^ ty^l glr-^' tij^J ' ^^' i>JLvailj *iCJ-l |»Ua:o jLc; ^yJl Sj jji^-jJl 
JIjpI Jp ..laxpyij 4 ^jULI ^y jl Js^ljJl y SJjjJI ^\ Jp ^la:ujVl j^,^ J!>U- 

i_SJl^X«oj . A_-SUflil|j 4-j*j^^l tjckLJl JlfPb (ji«^ Lo JSj t i-flUJi i-iJijJl 

hia- J SJjJlU j_5j^)/I jj>^ '*^j-^ (H>?^' 0* ''-^Lr^ jjx*-JlJI jw aSj 

is^UJ-l 5LJ-I Ojs- jl 4_j,vaiJiJl 4j_^I Jp ^.IJLj^pI JS' o! Jp aLo OV Silil c.../a.l 
iojj;*- _ OjjUJij jjI^-ujJl LjJLfl^ j_^l iaUJi iIjIjj>-Ij ti>**-l (j^ Lft/iP^ ^joJslj^ 

/iKs-Sl JLiu J-kjJ j! f'bu'yi OjSili 0! Jp jjl^-jJl I JiA j^i V Y SiU.1 CwaJ 1^5" 
jjlvujJI Ol If^ • il)JuJI LgJiP i_^lxj 4,«j j^ ^..lAt-^^l (j\^j.4^l (jijiiajil k^b>- /y> 

Sili! o^ IjS" . p.Uaxs*yi j:s- <ij\i\j\ i^L^ '^l<^l>>«j ^'^ ^^ cy ^^ J* 
iiijWI SjtrJl Jp 5JiiUJ.I JiSi 0.UJI olUJi 0! Jp jLo-Ml jji-JJI ^y £ ^ 
s jlf- ^LJ.1 Jp 1-— SUj oLjji*Jl (iJjjLS lyij c ^LJjl i_^«-iiJ SjiiJij i-iLaiJIj 
ol ,_j«.L«l OjJUJ (^,5C*j 4j! Jp ^LJ:^! jji.^JJl ^y Y /o Silll c^a^ l^S" . oj^ill 
YjY /^AJ Y /Wuyilll J L-4J* ^yj_^l Jj—Si-l ciLL I OLX.! i-i^S" i Ji^i 
JI(p! Jj^ ;5^ (3^ jlj?[ J ^L^cJiVl ^j^ Jl ij«JLj tiiUi oNU- JUJi^j 
^j^ Ol Jp fljj^Jil Silil e^-siaJj . ^Laj)/1 ^LjJI j! i^JLil oLUajJI 
Jl t^ijj liUi J i_i«odl j! <2jUJI syAJI J I^JLp ^yjjvadl oU-%/iJl j^lJiiBX*-! 



oYo 
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^ J 0^1— il tji^ Oy^UJl (ji wJL; S_kLJl (.iJii,!^! J ,Ju^\j JjUl 

of ^ SiUl a j_ft <Jj> cvsi U i_AJUi ^y Jp i-;LJL| oUI}^l iJi4 *j_ydl of 
«J-4=rf ^ '*-^^ i_j«-iJI 6iL^ j^. !;;-*; L^Av^j-j l-o^jJI Si[,i j^ ^1 jj^l 
jy^jJl 11a ^ ^ /Y S oilil cwiy . cJjjJiJi ^ J *i:l^ p;xlj ^1 ajjj^I 

,ij\J~\(,lp> 

^i j! J^ »!/! J5 Jp ^-L« of Jp i / ^ r oiUl J Jlkj)fl j^jlJI ^j 
|Hr?sJI J -uLL- J ^^^ Aiji^jdl 1.jS^\ 4iUj ^j^ J^ li^l jU jSj 

jy. Y U Silil 4jjji^i ^ J*j LJfl AjiUVl ajjjIwuJJI i*5Uil o^ tL:Htj_yai 
^M— ^ cJlS* ^Ij t ^ AV i i_x«. iJjj ^ A (j jiU* Oj^La) iiUall oLj_2jJ| OjJlS 
%\:i:^\ t(^>L^ J Oi^JLl jU ^ U^f ^ Y J!>U. J J,y-| ^^^^ oL v^JaU 
OlSj .^JUl i_iIL- UV £ Sx-, aJj^J A OjiU d Ji^f t^ JJI ^Lf>-)fl ^.> f J^ ^ 



(>• **j-*^ -^"^ J^ i>" -iJj-iJl ltsSjj ji*i (»j_;>jdJ ^\^ fXHi JbJsHi ^U»jl)I ,j^ Ow* ( \) 
JliVl jj::«.aJI ^y T \ Silil Up c^vaJ U dJJi Jit. . iJbr y,iw». JLiJ ol I^Li ^ ^/Jl JUiS/l 
LJliVl 4*5:>J,I |.L.I ^yU,Sl iUVl ^j j.Lf:l -Lj^SUi Bundcsrat jt Bundestag rf^-M^I "^^ ,>• 
^j«J;Jl jjL^jJl ^ ■; A 5 jlil .iUJirj . i^iljil Ojjii tsV jl j^ji-ijOJ :jL.«d.l iiJLi«U \i\lH\ 
^UIJ-I iJlj- J 4juJij iiL" »Ul J U^L ^1 6\M\ ^ i|,irt-4-' cTiir' ''^^^ ''4j^\ o,.^ 

tr^j Ot Jp <\ • Silll J Jlk|>ll jji-jJl ^ \^ .j)j^^ JUjdl iJl^iMI jl ^yJiJl iJU-l ilU- 

. ,^^1 JUiVl ^ _;JUi ^yi pJI J j_^ ^i ol J-* JJj (Y) 

oY"\ 
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(^JJl_.^\*^l jLv:*^l_jjju-jJl4_j*4 js- (_5f_«,_j-^L.^!» j>- (3UaJ Jj_?- dJLiJl 

J J^L) iko^l tljUl^-siaJl (1)^ JjLiI IJlA liJaj 4j!j t iJLpLiJI ^yi jOS jS] "ukuj 

. 0^ jJjj f. (5 JJl ^_^l ^jSli^l oL>>- <^1 4 Uj*; J:)U- sLJ-l Jl axi o! ._^ sU-1 

^y A_«yVI Jj_J (J flljll Js-j t ^_jsl-l jjjlSJl Jp- Oii S! J>^^l i«iC>J.I CJjLij 
^y |?yi »^ ^j.o,.A".j c^JJlj «LJ-I J (>M"I (>=^ ^ jJj''^' f'Uapl AaS^I .^.■/Tl4-r...|j 

L. i-jliJl jolJdl d\ >ll t oLJ-l J jJ-1 Sj|jJ- otjU j^lJU ^j^j-i. of g/-JLl OlS" 
JJaj (1)1 «i*- i--csi Le ; j:l-l IJL* 5jU- jij-^ ^j-iJl J^ J (5^-5*^1 ?-!>LJl ^_yft cJlj 

. Jljp-yi ,yLKi J jj^L^VLj 7M-W-J {^iil ^ 'lA i iL^ Oj^Li j>JUtf (1)1 JJ. t f-bii-ul 
lij 4j iv>,-^l (;;;SUJ j»J yj t ^iNj Jlj« i1)LJ)/I SLp- J jj-l ol Jj. JjVl Lf*5o- 



Marc Verdussen, op. cit., pp. 323,324. 

Rainer Arnold; constitution et avortement (xe ccurs Intemation- :jj_^' J *Jl* ULw Uul iJl Jiilj 
al de justice constitutionnelle, constitution et Biodthique, Aix en Provence, 7-12 sep- 
tembre 1998) Annuaire International de justice constitutionnelle, 1998, pp. 436-439. 

■jiJ! J .Ji jLL. ^ ^ ^r iu- jiU Y A J jiUJi iJitVi kjj^-^^ **s:»J.i ^ j^\ (V) 

Rainer Arnold (I'ovule Kcond6) Annuairc, op. cit., pp. 443-446. 

Marc Verdussen, op. cit., pp. 325,326. : ^y> j \^l IjLi.. CiySJ-\ jj JU ^1(0 

OYV 
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j^ Oij UVo i- LA j»iC:- J iJUajNl Ljjji«.jJ1 i<XJ.l cJjlj tUlk.1 Jj 

LJp c_^UJy ^L-f>-)lL| ^w-^. ^ <\ VA UJ \^l^j OjJLdJl jJi_^ j»i:sU| 
4_<kSoJkl ojJ-vsI /^^4_jpIj::;»-Ij 4_j^1;_?-|j (thdrapeutiques eugdniques) 

15^1; t(«_*i>J.I J>-1j SL>JL1 5j_^jSII i»j_^l jJ>d a_ijj_^I ^\ h[J^ jUL| 
. ^^^S;j_^ JiVl V^lc::>-Ml ,1^ Sil^J-l JSL-j ^ Dly, U jU:-! ^^ 

jj-l IJL^ ^J^U.\ jy^ N aJIj t U\^ pJb JCL« j_5JUJI OLS" ^^ Aj^\ IjLo ( I ) 
<u-)li j_jjJl ^y>'*^^\ J* ijJ L^l v_jUaJIj ^,j^\ ^j^ f'LJl I^ (i-*) 

OuJrl Ji t-ip^ V 4JL>. f-dj Juu oLA-1 J t^^JLJ^l OLS^I j>. ajL?- Iju- (_^) 
t AjpLv? ^^ "^-J^j ij^l 4;>-*yi ^y gyJl iJLft Jp ilaiUciU ojJLo c—J cVl j! 

pVJa Jp jJa.'.j !)Li . JaiJ-1 iJlA oJL/> C-JlS" l^^j 1 1^ ^ ^jS\ iJ^Pkll cJl^ 1,^ 

Rainer Arnold, op. cit., p. 446. :jjji' J *Jl jLi* ( ^ ) 

Mm-c Verdussen, op. cit., p. 328. : ^y J *Jl bl-^ j^^' '-^ ^' (^) 

D6c. no. 64-54 du 15 Janvier 1975, Rec. jur. (V) 

. JjUI JUUI j dl jLiil jl^aJI >I ( i ) 
Dec. no. 94-343-344 du 27 juillct 1 994, Rec. jur. const, p. 592. ( o ) 

OYA 
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^IA\ ,jjo Ol Oji t JUjVI ^ ^I 11a J (Hj?^ v^j-*^ Sjj^l ^LiJl Jl 

M J JL (1)1 L_^ L^y J ur^l^V' ^^ <■ iJj^^ ^^ O^j • ^ ^ ^cij>Jl cJlS" 

4i '-V- J^l <^^ t^j* Jlc=^l -^J J^ >^ (>IJ-I 5>.-^ c^^' U ISI dUij 

. '-c^ P'LLi "y /t^j*-;>- (j-^r*^ UU<a^ 

oLLi J J^U-l ^Vl j^ Jp (j>ixi V sU-l J oci-l j>- of Nl c ijo^ j^ li- Ml 

^Lj>.)ll OjXj Uy-I «JU ^ . f.Vl v^Uaxpl 5^* JJ-1 OLT lil c(3JliJ|) 

i-w^ fi\Cy> jL«i Jilp o:.'yj OjJ 4Jj_UJU ^L^>1 OL^ lij 4 (JSiim 
J^l _ iUS oVl^ J VI _ 2^ki^- Vj w-:>- «^U! s^Sfl JLjSC ijj^ JikJl 



D6c, 27 Juillet 1 994, Recueil, 94 - 343 - 344 Dc, p. 592, Luchaire, op. cit.. p .28. ( ^ ) 

Pierre Cambot, La protection constitutionnelle de la liberta individuelle en France et en (Y) 
Espagne, 1998, op. cit., p.l 17. 

:>! .\^^•\ k^j^^i ^ "1 jj ^ "^Ao fc^ j,_^p \ J ^juJyi i^^jji i,s^\ (v) 

Pierre Cambot, op. cit., pp.114-120. 



0Y<\ 
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jbii ^1 of ^ '\Ao A1-. ^j[j, Y -^ J oL^)fl t3^ A^jjS/l 4.*5:;>il ^z^j 
: ^ t^^L^ LJ!>U P^ j i^liLl sU-Lj ^U.1 jup (,tJ^I) ^ULl ji>Jl 

ijl^ 5»-j,j?«Jl (Ji pUd'yL; ^1 ^\y:i\ o! ^1 IJla ^ ^j,JLi^l JlJj . t^^^-l 

. ( ^ ^Uik. UljxJl ^ jji^jJl 4^ t^ JiJl jsLl 

l4**4 j_/Jl oLjjJ-Ij J_^1 |,[;c>-I Oi-^-aj cjxij l^UaL- *^u»>^ 4jjjdl of :'^jl 
(Jp O:-*:^ Jj L^Ui j_j>L.. tJiij-A ilitl iyf jjLP (l)lj-,dJI la_» uii Nj .jjjLv-jJl 

jt-iJi ^y Lfcj^pj cjLiy-lj (3j— tf^Lj (j^LJi.1 rtJj-><iJ p^l ^L>ei)l of : UU 
jjjuwjJI L^lw ^1 rt-jttJI Apj_*^ Jp JLOu L^U^ Olc-,dJ (i;j>^/l iLjjji.^jJI 

((A*«j>»il «JLs<all» j-P^ t_5Sl^"l p/J.1 v^-y J*" r^ "^ -J^ jjiw-jJI of : WU 
liUij t iilf;>JJ «-jjJ--lS' (,jj>ilJI JI p-Ud VI fljj_pi) Jl 'L..4i>-jj" ai*j Jj 4 j»jj^lj 
(>• ^ (J* ^I'i^Vl jtjj^ Jp _ JJ ^y Lo |j^_ -Wj-^ ,j^ J '^j^ j^ ui^- 



Marc Verdussen, op. cit., p. 329. : i_ilj.. ^Jail ( \ ) 
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A-jl^ j>i ^1 of VI Jail .^^ ^ ^^^\ jp ^^^_ , ^^^i «;l^, 

. (Hj>-Jli wJl ^UaUJ <)Ui)l ijl^l ^_yj v^lf::>-Vl 
UU-jX-,1 ^1 j^_^| ^^ ejj^i; J jj^,,;^_ ^.QjLi ^^^1 ^1 . L^j^ 
^1 ^ ^ o> <5j_^jJ| ^I Jp cuLI ^I ^j_PL; jj^jJ\ ^ ^1 

• (H.rf^ t>U t^iUl ^1 Uiiil ^1 ijjji^jdl 



or^ 
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lift i^lSi J J-^S!l ..^...-^^ i^_ ^j-i^l «jl AJbJ-l 4_jP^I fjLi Uij Ujijrlj 

(j-'^r-*^ tii ls*J • '-^r^j-'Tj Lrj-*-*^ '--'Wj^b t3j-4:i-l V JLiir (_5JlJ| JbLl JJ 

. Lftljitf- oLjJ-lj tiji^l JiA«j M 
: Jj IjJ oUlp^l sift Jt*::jj 
. j,jj?«x)l JsL. jA_fb:uNl j!_ Jjtill (1)j5Cj oI ( ^) 

. aJjIJ.1 iy.,A>i;Ji ( Y ) 

. C->Ij_;^Ij (3jii-| jJkj;>t; ^LAl Jlj*- (»JlP (V) 
, lg..«iUjj 4jjXaJI <Uva>cJo ( £ ) 

(1)1 k--^ L^ *JUjJl 01 oLpI^ «-« ( lSi>- jjp cjUIj^I b JLft |2)-« (ISCJ ^_),^;*j (Jj Ijjj 

orY 
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^\jl-\ ijPyi Ijl-o : ^ ^Lp 5J%' Jp Oljvill IJlA ^y-JUIl ^y,L-Vl j_5o^ 
jyu) Oyw Ja3 g^j o^J^ (S'^b *'*b)'l ''i>*' (J^ i-4jUJl i«,flL>c^l aJjL-II 1jl>o 

J*jiJl <i.iL» J* _ *^\jjj ^j>-\sj (J - f-l-^l objijJl Ojjii «tJ| j\S^ b" (1)1 jV' ~--.^fl" 
IfJij ^/]l J5!>LJ1 Ot dUi 4 LJL. ^f J^l IJla OLS" LUI t -uLSijI Jp Jb:-!)!! 
J t LfSli jL*iVl Lasjyt c iLaLi^L u:J9Li«ll Jp Lg5.,.kT Jl^ J OjjLiJi IJLa 

jj^ t/Jl t/* L*^ Oji Ifif ^L-I Jp dJUij 4 4i1pj rt^lill Jab. LfcjLxpL UJb-j 
u^-Si Olj t ^>v9jl.l i-«i^ jd4-«j J*^ OjSi Ol jj-vaxj j_5Jl ^j t Ifjttj jl L^ Lo| 
4_j«.ljj J;j4>«:J1 *X[ ;jyu> JjJ Jp <*jjflL.| jiLi |» Jlju aJIj t Lfclp •'l-^b 'r^^^2* 
^^ J - jj?r *^ <jb ' L4r^J Lfcl^i "^bjiJl OjJUj tjij9UJ.l Jp jjoCo ^^^1 JUiVl 
^ jUsVl of Jl iiU>L t jUUsf j^p Jp i-iJbw ^^Ul ^U^ Oj5i O! _ Jl^ 



orr 
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JL.*X«o OjJxsi- 4JL>- (_i| (-ipflXij t 4_ij*^ JL*iI j] J*J fl^Lju M j^j^^_i>=xJl J^ 

^yai^l 5JI4 ^b LjT 4j! liJUi <ji ULJI Ajjji^jJl i_^5^l c-iUi'Ij . J-UxJl 



A j i;*-^l SJb_;JL.| I Bijji^it UUaS ^ iiJ i^j Jj^l J ^ 1*^0 i^ jjU Y • i(i Y i^l) 

i(Yo jJUJI) \'\'\lAi--ij;jiYV JifWjJiSJiji-l t«4ij(^i»l>SU3 \YiLJ n,^jl-^l J 

i*SUil ►LsiJ J ^.j>dl Jjt J*4ll v-L. ^ ^.^1 ^j-»-i Jjiy uJ^l jj:^^ lixi gj-^>l J p^i 

. LLJlijji^jJI 
J^Lill f UiJi J LUJI Ljjj1>-JlJI i*SiJ.I jji_ OljJ>- 4*.U- Jj^J-l iJK! JjS/l j^l yjll) 



oVi 
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LgJLp ^^ S-jI^ J ir* (>* j*^' ^!-*^ '^'-r' ''^'t^' J' '^^ rt-S>^l (ir-" ' L** Oi^^ 
Jp ;UIjjcl-I |tJi:;j ol;a_iJ.I i_>JLSC<. oLi J m » ^LJ ^ AY ^j ojJLiJl 

g^l Lf*j! jL*j! LjJjUj oI Oj:> t bj-,AL« L«!>ljJ L^l_^lj 4 Ljijp J* L^^aJlj 
g/il (IjIIjuLI IJLA (Jl LJUll 4jjjX«.jJI i_»X>J.l cJL^fj .^^^liii iJbJbt Lftjj>-j 

,ju S^«*:*< iUtf L(- pill fyiil (1)1 "yi i J-«^^ ^^ til ^ O^ '"' )■ ^Ij - 6jji*5^1 

jj-OU <l)x>^ Mj I LfuSj^ |»^l Ji^l tlijiyu 'y rt-^l ^^l/viL t p[/>r^\ tS\ V Ojj<iail 
Jp jLj Ol jj^ V ^j-'Ul ylvw (1)1 JU t l.j.=iv-b f Lr^)" Ji c-f^jj^ "I^Ij ' Ut*[^ 
Lulruj LjJb- (1)15" jJj jt-f«Lpl d^j t Lfs*;! jl 1 g''"->- ^ (1)jJu»j j_5xJI *J>Uil _/tP 

_^rwi« OLS" U t *^ L«jJ L^i^/tL J t i-jPlgis-Nl SjjJaii-l SjSb (j,\ Ijt^ -us (l)^_«Jal.l 
AjvaisjJl hji~\ Jp IjLsJb fjjj 6j5y t (»-r^i;;J j_y^^ jJj Jj t (t^l 4^^l fLr'^l 
jjXwijJl *lSo-l (_i!)lsi- Jp LftJLj4j jjii "y ii_;Si- JLju ^_yftj ( L4-^U<a>- j-*j*- <j 

. (tJldl JpL* UjLxpL La Jp-j jUiVb Nl J^ >i ^\ 
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c Ijjjli 'uIp lia^lj-o L>;)Lpi- I^jLj tj«5otj cJlS^ IjJLS' ( -tJ^,:>c:Jl iiJai* J 4jiSIj jOJ 

^yi aJU>i ^y ^.r-.^sa; IjJ viUij UjlJUf rtJioj oJLpVI SJIyi oLij ^ ^11 5l«J \ « 
L-j«ib c 4-Jl j.«^ djlS" lil iiJUJ.1 ajjaju OpUJi IJL» ^ 5Jli]l SiUl ^\^\ t-JJU^ 

JUJVI L)j.«-sa« JjJl^ OlSj t Jbdl (^yairJtJL) Vjiw ISyL. ^b^-l OjJliU Uij Jbu 

1^ ttJaiLl^UpOLj Jt>l>■^y• t rtJl^l aJu* L^ p-a; (_^l f-UioVl j-AUi» jf 

J ^pjSj Jl>- L^IJij jUs^/ g^l j^jLj oL LUJI 5jjj1«.jiJI i<,iC;J.l cyaiij * 

. ^^^UjOS jjiw-uJl Jp! ^I 4ji^l aj^-I (1)j-^ 



.YIY 

. Y T Y j^ \ (vij «J) oJlpli Yjf LJUJI XjjjLjJJI 

. roA ^;/. YA (^j :jip15 T jt LJ^I iuj^-Jl 

on 
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Cy (jCr*=V' ^.j-f^^ ■^.j-^ ^ ' pij^ (id^ ^^' U._^i Jp JJjJl La)SL>. 

jl^L JjoJil ^ 1VV ij-J i • ^j O^UIL, jiUail v-L^I ^\y^^\ O^IS ^ 

^Jill OU j^. ^Ij t Wf ^1 JUiVl OL; ^y !)U 4j! "Vl LUp 015" 01 J - V 
^\jiA \^ />j_2; Ot j_ji-lp OlS" jJl jLjiiVl JbJbi Olj c rtJ>=?«^l «/'^ ti L^SIj ^ 

b|(XPl ^ ^Ao 4ivJ ^Lo ^ A J Loy J (^jjX~-jlJ1 ^^JUJ.1 ,_yya4 ,_5:jJ.I IJL* Jj 
jj_i>..JlII y r i oiUlj ^ VA<\ ijLo, jiMl ^Ijilj OLjVI c5^J^ 0!)LpI Jp 

i «lj! jj.-L<l (Jp t <--ip ^j4>jy^.\ L^-^l j>« ^ /Y ♦ V ailil Ajjjl^i /»JLju ( i_^ji^\ 
iap-V JlS ,_5«J;iil •'Uiwll OlSj . ^'^^UJp iJUll Jl OJL^: jJl i<wj4-' ^l^ ^-^ 
^jJ'jcfiA i«J_/^ iiUVI iJL>- *ujj*- I— jlijsj /*-^ ui'" fj~"^ ^ l)/2J| Ijl* ^jIjlj jil« 
^JLiJ Lj^j i-«jj4-l O'^ j-A-^ ^'^ i "malversation" (^-^il c*^ i-^L^- 

J>- J 4_»SLS 4-<iJjsL.| jL_jXp| Jl i.j*J;_iJl ,j,i2iJl A_«iC>MJ (^i! Lif c^^^SLvidJl 
. ^"^(jiJill <U AlUljxJl iAJlit Jl 4jiljl o^l lil dLaxJl 

»lSop-l ijijA^ 4 Jo jjiL^ii SjLUiJ ^li-J Yo aij 4„.;..,fi,'iill ^'^^o t^ jjjj r JLJLpo_y:uiA(Y) 

. i ^ Y (lij oJIpU V-;»- LLJI i_j^jJl 

D&ision No.84-183 Dc du 18 Janvier 1985 Crim. 4 Juillet 1901, Bull No.l90. (r) 

Crim. 4 Juillet 1901, Bull No.l90. ( i ) 
Criin.l 1 Juin 1979, Bull, No.200. 

Genevois, Chroniques, Annuaire, 1985, p.413-415. (o) 

orv 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



4JjA4Aa J4^ V ^^ iajLt^ j!iLa. j> ^^jUI J.jiU| jj,X-£^ jl^-Y • ^ 

OjSCi ^Lp JajLs^ OjJUll ilJLXpl OL^p^a^s J LUJl Ajjj_l>^aJl 4_«iC>cil 005"! 

I diiSi L-SJaJj • V!>-^>« (J— ^ Jb (»-^ JUiiVl JbJLii (1)! llLU :iL>.i jl IjLj^ 

"^Ui! ^;^j 4 A;j^;^l S/IjlU is>.jU!-l ijJi^l pIjj Jbu Jj; f. ^1 ^1 A;^!^- SjiiJl 
: Cjcii izJ- JLoSll oIa ^jJ^j . 140^ Jlji-I ^y Lf. cJUaJl 

JUs! I UiJUj . ijjjj-^l *>-Uail oL?- lf«jj?iJo ^1 ^y-y JUi! I L^Xj^ 

aXfii ?j^\ i.A_>-j t L^LjCjI cjyiUj iJsjJl ipb-Ail oLf* JL^ <J jj^b^ 't-^jJJ 

^y^ \^ UjJli L^ Jb:-lj_j l^> of cUUi 4 L^l^ Ji jJixIU >iJU JL^ jUj'yi 
cJUj . Lftil;^!-.! ^^-uil ^iJl oLi J Lf. Jj_wJ,l JiJi AjJLst Jl LpjLi^ 
'y L^ O^l S^l 6 JiA Uij l^ ^_JU1I JUiVl J;j^l Uli Oi : 'iS^S 
LgJ pjyJl ^f 4>«^lj iLjJaj SiJl5t 0^1 Ia LfuJiJi ^1 jUiVl (1)1 cUUi t U Jjt 
oJ>j_va2il isJUall OytJ L-^^j-J t^l jj/'I^Vl Ji S^Lj^ LjaI^I (j aaIsLs ^yij 
Lf:l5Jjl ^ 5j_«Jl .dL- c-ti ;^l JL*i*yi ^ iJL^I *^l c^:^*^' Vj' -^J • ^.Ir^l^ 






OVA 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



^1^1 Ji 023 _ l-j^l 4>d^| ^ys^ Jp oijo^Jl Ji ^_^- ^1 dU; ^j _ ^1 
i-j^l ^y. ^yaUdl j_^ Lf.lSijl L^,^ JsU* dJUi ^LpU- t Lj:^ j>j_^l 

4.*;^ OLto 0bj_5p ^ ^ r SiUl dUi JUU c l^j-,.^n iJ^j 6jjJi>Jl JU^iSlI 

^:^J J^ jy". U^ -^-^ MjL^ ^Ir^b ^-LJI <J!>--^I (> f bJl '^jil ^'%^\ 
JxiJl i^^ Ol^ oL^p YV • S:,U1 dUiS-j . LfcU J^v«Ll Ji iiJ>> Ul^, 'aL^j 






•r^ 



[■l.l.lliJJiJ.l.lHJNIil.l..l.ll.M<.I.HJ,l..l.l-l,IJJ,I .I .IIIJ.I.l llJJ. IL-liJJJ!»IH 









: Jjj-tOXfi «lLi V^' SjjIUll 4;W,d9bJil J^9^ 



oi 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



• ur 



JxiUt^aUlaLlwyi-Y^Y 



(j g^l l^ JU«j ^_5Jl vL*^)'' *^?^b 'i^L-'il J*« uii ^icr-^l ^^ >l^ (V) 

i>\^ JjuU t^ilil iLJyi jJl^ ijjjj) LLJt ijjji^aJI i*5^l oJ-S"! aSj 
^ "ill l^ J*^ V l^yp Ol i5^>l J J-^'Sfl Ol cJLSi i iJjiJ.1 ij.,^ii«jJ 

1 4-SL^I iJj^l A;>-,<aiJt _ n *l oilll ^yiXj jj-l^jJl LjJLiS" j_5Jl _ ^jiJl 5jviii.*i 



on 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



iuJ n ^j 0^12. ji^L; jjL*ii ^ ^ vv i^j i • (»i, OjJUJu jiUaJi s_^LJi 

^1 jJ-I J_2i c ^UJl jjjJaj LJjiUl ^ ^ UiU^ (j ^y^ t^>l ^j 

^1 14^ SiOit jL*iI J* pb Lf- i^^^l pi- t>L9 t U^l;^j L^UjiC JS" J 
LgJVi Lfek-u" 4_^lj oibl X? ' ■*-:?* u^j-*^ ^ Ifi IrWl u* VJ^' u-^J ^*LJ 
SJjiJlI of (Jl 4_iU»)llj IIa . l^;-^*^. u^b-^f ^ Ir'-^ '^J l^-i^j-Hi vlrr)" 
io^l ii;^x-^l 0! 6li> ^l/sl Jp ^Lj VI by^- 4^.>^, V ^jj-l ^_^^ io*b4.| 
j--^ ^ (n::^ '-^'^ J -u^ «ij Nl^l Olj t LfJLp jjAjKij Lajj^L Jii-o t oJLo L^Lij 
LjsUji. ^>*Lj J V^' ^l-A^Jl oLbj t aM\ ^Ltj j,...5.x>,. V ^!;3I y>j 1 1^ 
0L53 1 1^3^-1 ^j^j jUi J ci'A-s^ jJ ^!/JVl IJla o! t Ij^LJj . l^jl^l jlpIjJj 

4jL>-lj ^^ dUJL LUo. t I^LS)>- JS" J ^1 fliU t-Jljj 0! LojN jUaJj t L^%i 
t IjjJaJ J_ju!j t lijiJ jiS'Ij t SOpLs ^j^f «bj-p- (l)j5o 0! L^ljij t L4^1c::j ^j^' 

^L^- Jp^ oK ^ '^ U ijU \ • j^j OjiL^L L^ i_JL*il JlVl Jp ^U^f 



. Y Y A ^y. Y '\ -ij SJL*U i_;r ULJI *ijji-JJl 



oiY 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



oJb-lj ^Ja ^ (y W ■'^'^ *^^ c^j aS c-.-5o;l ^1 j»-Sl;4-l ^j^ "Jy jj^-^' 
(^jUJI jvJl LfeJl t^ijj ol tJjJ 'bLxJ- ^jjj^,»j>»dl J_s-I L^ Ji::-! (»Jl/j- j^ ^j 
j\y ;y Jju>- JLi p^l Oj5o cfJUij Ajfj f.j^A^\ Jb>- Lf(t^ CjiSj -iSj (-jj^i^i 

|4*)1 yk ijjI^Jl J*jij iJ^I jL^ !>Ul*- ^>*^1 ^I L^ji ^1 ^\Jr\ 
(1)1 jL^Lj ciJUi J5j t lt^j-*^' ''^ (i:^ Ji "■*'->)" "^b ,H-*?^' O^ o^j-^^. 

^JU^aJI i-ijjUallj CjUI^-JJI J-**JI (-.^U' Js*^ J;^«J OjJLSJI lift j_^vali»J 

i4]UJ.Lj «jLJI iJiA Lfiojl <_4jj^ Vr*^ - '■j-^ j' LjIS"- "UjoLj Jp L^- p^^l 

^ ^l pUpI OLT lil \^ ^i-^l jlj* JL-29 . J^l ^W! o^Vl jl 4.^w*Jl Jipi^J 

YaJjiJiI JLvaiJi IjuI liiLst _^;C>j J^l iw>>-U!' J* ^ ,^ AJji«J.I 

V i«^>J,l Oy t g^r^' J-**' '^jJ^J i**ljJl "-JjiP* •'j-K* (j L^o-jl^ i»^>fc«JJ iva*-j 



2D6cembrel976. (^) 

ji;iJIIJL*JpjJLidlJ>Jlj 
Favoreu; Grandes decisions du conseil constitutionnel, 8e Edition, No.30,p.440 
Favoreu; La constitutionnalisation du droit p6nal, M61anges Vitu, Edition cujas, 1989, p.l92. 



OiX 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



ibjxuiJLI ^j.^f>.rt.ll JlaiVI lA-JoaJ J t^r^tail *LijJjSjJI ^bluiJI -Y • r 

^y.lj_i^)/l JsLiJl JUJijt J ijjjJL2xJl -LjdaJL. 4_«.jLif J:>L>- ^ p^l Jii-^, 

. jLxpNi {»J!;-5^ j>« jl c SjjScu jl I *J|;_» i»j_^ j^jilil jjS]^ Uj50i i»LiJl OlS" 
ilVn 1 ."^ " ^>^ (J c^>^ l(^ • Ot-A^^oo^ j\ '^j ^^ yrl (1)4^ (1)1 jaLltjJI IjL^ (SjP'^J 
jl fj^iJl iU-j-s J (^f) liili JJ j\ i*j_;4-' 'M^ J ''•^' -^"-^ "-"i <^^ J^' '"^ 

.Jai-\ ij^ Xs- <-ijSjJI jl ^j1Jw _^^ ^Ijj i»Jj4-l 

. Lf>4jXj ^1 V^--^' 4--LJI j!)U- ^ iijjJLiJl "daJL- j_j5bLl Pr^l iyj\iJ 

: Ig^JLS" jl ui:j-'L«'I Cj^^ '^ ^-f^ "1)^1 1'ij* J fr^b 

t-jl^^'Vl Jb>- Jl J,\^\ J*i J-^ Ol isjlij c-;>u (^aU j1 J^^y : (Ijiyl) 
SjjJdi-Lj jlj:«j- ^1 A-^j-Jl 5_^jJiil (»JL*Xj ^*Lj t^^^i>«Ji : (U-JLJ) 

.^^ai-U 4j*>Jtl ijJu<all 

J LiJUi Jjtj c ^_^vai-SJl t_-J»ail ^U t5j5i-! Jl^-s-f j J\j .jj^\ ^\y>rH cf'^J 

JLi ^_;>J.I Oj-SC d! Js-LPI j JioJdlj J.UI Olfviil ^^ ^ Uil -Aij -.rl*^! 
AjiUl JUif jP iUJi i^J^I S>jLl 4xJL>. j,jj:».:o .^LkS'Vl ^Op ; bit. ^jUi v^jl 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



. I»j^^ !>U OjSi of jjSUj j_jJI 

jLxiSlI Jba_>d iij-iJiJl .LjJaL- 4jyiL^ (j f^l JLio t (5j->-! irf-U ^yj 
JJ^ j! t O^UJI ^\J oljLiI jl^l JajUaJl IJL^ V^U-I jC*. J . ^1 J^ oIpI^ 

jJ> V OL-j^b, Olj^sa L^Lds:* ; ;i:j^l JP ^1^)11 1,LiJl S^ J-,ai:J V 
Jp ^Lj ^^\ cJLS- lil 'yi p^- V i»i>l 0^ p-5 ^yj i (i>.Vl ^y* L^lJL^)/ 
U»L;j A^^lj ^1^)/| J,LiJ| (jj, j_pUJ| ^y^\ I JLA ji^j . ^I^)/| J,LiJ| 
J "UJj . ijj^l Li!)Uj -UP j«u U j_Aj t i»jyJU (^illl iUJ^I »LjJ 1^^ LiU 
,y»i.-iJl :iJ^L^ Jl ^iy of jI^, 4---^1 :iS^ J i|^ 4jj ^j Ji oliJl IJLA 

(jy 4jill| i_MU . •>Jjd Jp li« 4j_^JjJ,Ij Sjilll uCj>-UI ^y. v_j;^" 1 A>^ ^ 

OcJVl uu S_j j>ll SJUJl o! 1/ . t^jai :\J^\ ojJo dLkJ j-^I o>i:-xJlj J*iJl 
iUxJV ^y^ p^l j>. J Upiy ^^^ ^1 s^i s^ipi SiijV/i L^J .ULi^- 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



j^\ Vj t^^^ejUJyi JjUj" i^ <j (jiU (^JLll (5^111 jL*11j Ji^^l _ iijjjL^aJl 

_;\;>; j_jj|j i-SUJl jf 4_;vi>>:-iJl ^..r^l ^ iS^^ t5'j-'l 0.;>»Jl ,_yMaiJlJl jL**ib 
jp jJaJl (j^ «Gil;l LgJj «i*«::Jj 'dpLJiJ L^iJL^x*^ i>tjJ JS" ^y& Vj-£*~« (^14-I 

/^^«lU3 Vr^ 5jilll 4-:>-Ul jj^ Lg-J;J 

^y. j_^U-l SjJiij 5_;»i=-dl ii)|JLj>-l J ^_^»^l J^UJlj ^Si'^\ j! <y>-^jl.l J-L*JI 

AjSo^j Ij-i A^4>>- jl t IJUp eLJl li| . <i-L«iJ AijJllI ^SUJI ^y "uSjii Ol aJLp i^^ l^j 
[j^ aJUp j>Jij (1)1 ^ Oj-vaJlj aS^JLJ 5_iiUJl i^[jxJLj j^i^\ lj\> ;ji> 4;la>tj 

aS^Lp jil^ (^J— « 'J^'^ (j cjJL.<k:u>l Ljil 7t-,aXj ^j,aSJI hS^ pLvis ^Ij-iu-Lj 

J i<i*LJ,l J-»i^l ^-^ uii t5jL--J N ^_^1 AJliJl i-**Jl i-jje^ j>>yr «Lj|ij y.j 

. ^l/r^l «iJ9LiJ spLo cJj Lf«5j-^ DI -^Ip i-*s4 ^1 j_yA Ujl>-j J-«!>->t!l olgi 
«SbJl «^ ^ U5ll>- Njiv-^ il)j-S^ *^l OL oJikiS iuS^ C«^ t cfJOJlJ IxJaJj 



. rrr j rrv ^ j^ui ^>i i ^ui ^i ol^i ci^is j Ji--^i 11%. >ji (y) 



oi^ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



liJLIi jLSj LgJLp oljUaill _^\*J aJLaII djLvaiJi ^Jp <Uj:j 1(-*->^ l;\vaAi A**dj J>- J 

Ji>-jj "y OLSj t JSU (^I JL Jp ijj o! (jSl»j V IjT JjitJJ Jj ojJLJD axAJUJ. 

Jl>-il i_*jAill Lg^lSCs-l ^yiAj j cJjLp- j_;,-flAJl 4*^ (1)1 Ja5-!5Li dili «j>j 
Ails' ^ ISbsr )ijL^ jCju j»^I dI cJLai t A*j«Jl 5Jajlj J ^IJci-l JUaSJl 8^ 
JS* i^jl. Ol Up (1)1^ lil JlcX>-Vl »JLvai ciJU j J lSji;.lo 4JUi Jp c-j;j" j_^I gSldl 
j^a:^ ^^^\ oj^ Oii iaj^ fljJkUfl J alst'Vl 1Jl»j . ^^^ Jj.^1 ojSU-l «5bJl 8 JLfc 

»ii br t t5j-i*il ^1 jj-^ ^ hj-^ ij,\(r^^ J-^lj i»jj_jfJJ (^ilil j]^! J 

|»J|^I J K4_;j^jj ^jjJl <_plk^l» ^ys^l ^.oi::*^ UjiJ.\ Ol Jj-ill Jl ^y2*Jl 
(1)1 Ji>-!>Lj j^j /^^ij«^l y^A-P ^j-Jj ^>^;;>JU cSj^l jjS^^I «btvsj_« AjJUjJI 

S-j*-Jl aj^^ 4j J>-u ^^^i\ i\sA\ ^ya>,J:^\ jLjo ^^ jl».">.^^ /^y^' '-'j^j -^Ia^I 
iL:*ll ,_y.,aiwlJl (^Jj 4_*S^ JU-I JaUljj 2jijA\ J^ljJl cJLS" li^ c U[SS\ 
^J\ C)\ Jl 5JUi)/b IJla . l^ji, of JUL! Jp ^ OL? jJl j^SlI ^ 0;CpI 
J*iJl ^jxJl Js^io I^Ij t ^j:Jl uj^j iH?«*j ,_5ixS:!j ^Z SjJUjJI ^^sI^I J t5j:jdl 



. \ VY ^ ^ aA ^j i ^ JlpI^I ip^ i ntA Si^ ^jU Y ^ ,j^ (V) 



oiv 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



iljll J L^\ SitAp j! Jp ^yud\ a-^Sj:. ..US _^1 j>Jl 11* Jpj . ^^^S^l 

. (^>J^ ^ eUl lil 4*iJ Ojjlll ^IrJl ^y -Uijlj o! Aip 

OlSj c iJ^I i^.^a>Ji J \^^^2:j> J^ ^illl iL-Nl ol^ lil aJ ij^\ ^\jj 

O^ ^J^^ jMr' (>^»^. ty=^ ~^\j^\ Sil;)/! Jlft >ly? ^y^" JU-l ^Jaj 4^1 
t^JJi t^^ai J*iJl ^ ^ ijj^l AJtjU 0^ t JULy . 4JUs Jp Ajjl\ L^jr-dl 

i-Jj-sJ.1 iLi^N i,_^ ^i ,ip ^ J, 1 4-^.^^ ^^ai ^jS;^! i^ J l^LiC 

24>*^ oy IjJU Oj5i ijj^l Ast)Lp OIj cJli Cjir>- ' cJ'UaJI jjp tlajLl jjt,j ojAjar 



l* y> i^y*>y J*::**! oi>-I ai \^\ » Jun ol J* ►b SJlSGl i;^! jL«*j Ji>-L i i^_^l pUiill 
J* tj-,aiiJ jLwj ^y^\ 1.jS^ oJbil l,:^ I '^->^\ <t>\^ <zMSj\ ^ ^1^1 J»LiJl j 
(> r'" <>■!/?■>" -^^I W* i5>~! t/11 ^UlSCyi jjji- Ol Ji>.!>l j^j . Aij^jj ^tSjJI «>lk^l 

• '*^>rjJ ^>J' ApUal-l oS-A*i JpJJ ^j^l 4aSC* Ij Jbtb U AjII yy i ibdl (j^aiJJI jLw t-yp 

jji J viUi .liLf _^ Ip jJLu JUL. ,j,aiiJiJ ij-Lil J-lj^l Pj-^ Jp S_iLSJl \^\ l^__^ jUait 

I ,j,ai.-iU ^ybl-l |J*J i^Ji*! j^ j».^ I iX^I IJlA J SjjliJl jUaJl ij^jbrf-l j^O^ Lj it J^ Jljj 

oiA 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



d\ qa by^\j "L^jLJ ijiUJl v_J1j_*]Lj ^yadl 5/b (^ olia^ ''-^ji lei* t^^' 
J (^.LojJl jrtP Uail-I S^ rl^-^i (J* (ij-M: «-l^' '"J^J -^^ hj-^ "^J^ (i>4! 

4i!)U J_jJiii J yUJyi Jibu lijeu tjL:;::*! J| dJUi Jiaj c^I ^jaSJI 4*5^ jl 

OjJ^ J ijL-Jyi iJajlj jJlyJ ,_^ 4jL cJLJa t 4jJL_<,jJ| jJ^ j^lyi-l J A.......JI 

Ua>- Oii ^sr*^' ^b j*!^ (.5^ "^V «^^ ' ajJUjJI _^ r*^!;^! (J ^sr*^' aS^ 
ujL,*- Sijjtll j^lrJl ^y ^Li-I oJji, oT <^ U jjJLi" (Ijf tjiyi «iljj . ^^^j^Hl 



. \ • •i.j^ Y«Api;Y'Y'^j.lSi>-Vli&j*# 

. '\r A ^ ^ VA pij Y v^j- j.isi-*yi i^^ i \ '\a'\ ii*- j^y y « ,_^ ( y ) 
(I jJi 4_Ip ^i sijj ^ jjjL^ j_.jji jxaJij i^jii oL owii ^yuJi i,iU 6l dM UiA ;yj (r) 

j-^V- ^ Ji> o^ <^LS jjj ^Jjb-I ^1 iU>ll ^ U,„a>. jl::,j,l gSLdl ^ ^ ^y^ bjSi 



OH 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



V aJU-I elft Jj t t5iL« Jjii (jL JJJi J |,-*L^ ol Oji l^pj-ij Jj, *Ji\jl 'U>c:3 
OLS" lil 4j! 4Ji>.:)U 1^ lljfc , 4_*jji-l ,y> ijLxJl ^y. *^| j\ i OjJLaJl <L->.j! 

^y> 4_JjiJ.1 5KJL. J^J: ^1 oNU-l ^j^ iSjA\ J\:Jr\ (Hj^\ ^_^ aSj 

»^ (^j^ ilr^^ (i vLA' ilL>=iw-l jl i-jLjJ1 1— --«j -lil c*jJ liU . LA Sjyil oLjiJl 
Aj5v>J.I «L^ ^y UidLj iJjiw*a olSjAlj oLotoJL-lj olS^I l)j-Soj . i1>jjL«j f»j*^l 

AX»*J ^ ^V jtJj OjJUj /»j*-jll j>» ^ oilil liJU JLSj . (t-ijUiailj i»l/Jl S.*^ aJLp 
djSi) o! Jp C—vai ^_^l r-LjjSlI JL-jO^J c^j^t' j>*"^I Oj-iij ^y^\ H ♦ 

a- J^l j (iifi L^ J^ J^ '^M J^ (*^LiJI jT "j^.'J^-- o^ ^J^^ cM' <-^U» 

rv ^ j^j OjiUii ^ va Siiii c-^ dJUisj .(Wj'^ u^M j iui ^-i^iJi jp 

Jp i~j/l\j 6jjJuj J->Jtl ^jki^ Oj5C.) aJI Jp i«UJl jL>Ji,l (l)t>i J H "^ i-J 
^ ^ ailil ^ dUiij 4 (OjJUll IjLa |»15C>-V 5iJUt aj]^\Jj> a^jSiu^ aJ Jl^f 
iilxSGl ^-AJji ij^L iJbJLl Vj^L. J:>U-)ll aJIp ^) <j! Jp CjLjiJl dy\i ^ 

jj>A\ j\ 4 6 jj^i _;i_/ ^j c_jUj 4 j-i-Ji t3_;l» ^ dUi j;ji. j! (^_pi ^Ij j! 



.fii ^y» Y Y 1 J;j JjLJI ju^l t ^UJl *!.»5Jl i oL^JI OjJlS J iaj-^jJl bilj^. jiiJl ( ^ ) 



00* 
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tA^Ls <CUva; j-ij'- (j-^j i*j j^ i liiytJl <L_i J-,<a>- (^iJl I go."^ j^ Jjlowil 

. OLj><u/9 <Ua^ljj e,k,Xj^ _:ul ^[^><JLl Lw^i 

^ AjJJ U J5' J*i>El]l i^JLj JCLa A JlSj «L.JlP OjAj J-'S^ ^r^l Ol C**j1 lij ( ^ ) 

«u«i; ^y^ j^\ ^,\ ^'^ "^^ liy '^b 'cJjiL.u* oLJ^ (ibj*^b oUjJUiil 
|._^jil ;yo^ ii\^ LU. jsJi L_-:>.U5 ol Jt>cJ iSjLJi oVU-i i:!^i liij 

jCJu rf-ij^l -^-^Aj (ijj^l j««-«dl Oj-SAj ^li-l \ '\ • 4_X«J ^ nV Jij byUu 
JL^I «:jLi J -Li J|j^! Jp tipiLllj «j_iJL^j J*J.I Ji:*-o lijyJlS' L4:ip JLj \s 
i jJj c j^^jj^ill ^jJUJLj (ji^j^u^l ^ ^^ pLSo-SI iiJLiJiL) j»jIj->- ;y> J>«il 

jy (jSUii i SJl;!! aJU.i«/I j! i-jLjJI <.;,««j Ail c--jf jJj t^JJl ^L- uyj-JtSj 

/^^ l.l;iJlj Up j,iCjL| ^pflxSj B^Vl iiU-l eJlA J 4jl^ t 5aIUJlI g^j »!. 



OjJUJl ^ Y'A !iyj lit *J Jlfpl Jp iJ/Lllj »jjJL.j JaJll Ji:u»< y»L^ it (j^l i»SU ■_- >! ( ^ ) 

.(AVl^ 



00\ 
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Oji Jvas- JLJ S-U^l J ^1 OLS' jJj JLiil 1 g,U,.A' ^jJl ^\/r\ ^>P «^i-S' 

oL-j^i (3L)J'J cjLojJLta /y» "LjJU 1_« rt-jJLJjj idjjsLI (_*_^j^ /j* (j*i>tx)l ^UjI 

jl a JLijjLl ^j oLisj ojLjI- 4-«»AJ (j.!*;*! ^r**^^ (♦-^i (^ J^ "^^ '-^^^l '"^J ' '^-Jj^**^ 

AxJjL*^ «^Jj^ (^1 'Wj4'' J **** t5-*'-* J** JJ'^ OjjUJi Js>l;wl A.ijJ t jJj^cJl 

'^j ( i«j_;iL| ^ VjS«^ (_yai*JiJl (l)j5^ N! ,_;,eMJ lT^I *i5Li-l aJjImII 'L.^as^ ^ 

jrJjL Jvii; of U. (1)1^ L. c oi^^'^l J^ J UJLS j! Lj^ Sjodlj JUil l^ju-^" ^1 
aJ Oj*Ul ,j^l L^^ ^\ i<>jjJrl yiJIj J.*:ic] U^ jij=^^ o^j <l)i^ lil *ifl 

(_jL*.^1 <L«*i* Jp Lftij c-i— 1 JLij i JL-ojJl j^ Jl J_«jJl j_» (l)j^ 'i-i c5j-^l 
^U-l jy Iflp Irl-ij t^L^I -U^l ^I^j" t.^vaxa: ajJL-ojJI i*jj4-l <^^ J (y»^" 

^_,^ 4_JyL«»/i Olj 4 t^JL-^l jj* UaiLl i^ ^1^ L^PjSjJ j_jdSo Vj t L*p<>L:ju 
i J_»Oj aJLjj;*- J jj-./i:j ^I «lJ1j t ^_jSL:4-l J.^1 j^l;^! «>> *j2l«j V j-ijs^l 

[3^ l^ Ikjst _;j^;>=JI j_ril> <^j^ <^^ ' L-AJLvsli* iJuCjj l^*ifL2.o j»^lj:3j l^sUcAv* 
J lia^l ^\Ji\ jj^ ^j i \^ j>» <-iJ <y*- tj-^l^Lj L^ u .s/j.'i SjLjP JS" Ojj (1)1 "ifj 

. (^u V J JuJi) ^ -^ 'w i-. ji!^ ^ r J 
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Uj_S^ ^Up- ^J^ aS Oj-5o V c^^U Oil Jij jij->^\ ^j^j Oij t V^' i-JjiJi,! 

j LJ!)L»Jl (1)L Jj_iJl jU- ;jJ:^j I U. lJui:j jCmj L^- J-^ UyiLj JIjpI j!)L=i- 
jUil _^ jJyi d'%>- ^y VI *:S V t «i-i Oj_*iail ,_^l L.g.:.^..^: ^1 a_ojj^I 

. « JLSII iJLft iUuL LJj ^p I4UJUJ)) t Ljil-J^V '^^■sbi "W^l '-frb^ ' ^W^l e^ 

j^ IkLl jf ^L;;i-I JL^I jLSil Jl o^ ^UJyi D JLA J-S" of Jb-tA; lj! NI 
^1 L^jA\ aJjsJ.1 jl5il (Ji LJpfl^ i-jLs-I IfKj 4jjj>«x)l ,_^j js^ j (^JUjJI 

L^ Oia:«i ^Ji^J jrJJl Jjii ^ iJj_Lwi,l L«! . iSj-^\ c^j-^\ 0^!^' (i* p-2^ 

J *^-«j i ,y»>^ (Ji iJjiwJ.1 4_-*J jjp aj_5j L^^ ( LLJl 5_j jj-iuxjJl iL»iC>J.I 

iJL-/9 J <u! Jp . LlJj ULo OUSpl j-Jl^ 01 1--J7 J-j 4 (i;ji»J.I jSjJi\ ^\JJ>\ j! 
jJJl Jj«i ^ -uJjLm^ j^ 4 oLijAP ^ "^ oi|fU LSJs ji^H^I cr?b k^jJu^ 
^Jj • ^>^' tJ ^-^ UL^J a;-* cJiSl— « Jjii jj'^^-^ 6i\l\ B J_ft JflJ/uil aJLp v— ***^ 
( (^JtJLi Oi)/l jAj) <LjLi J t^jlil JjiAll iJiA y Ijj lil 4_s^/jI« «i:Jjt««» jjisu tiJUi 

Jp i>-bjj . U^l/sl <li>- J ^^bsLl JUaaJI y IjJ ^y>Ji\ objAP ^ '\ oilil ^_^ OV 
Jp iJjJli SJj^ oilil oJLa c^-«lil Jlii . JLj-Ij 01 J 5-,^/iil 4_Jjt«Ilj jjiJi Jj«i 

OjJ ,_^l/^l Jp i_*Sli)l) 4_si^all aJjS*Ji.1 LjjjXv-J />JLP f<-^jiJ . cAjd\ J-s^tj 

(Ji lSbx-.| c j^iU.1 J*iJl ejLSu;! i^ Jp ^l;j 4_JjtJ.l ^^^.^b Jl (t5j_:*il ^J\ 
lift . S^I;J1 J^Sf \}>^ ((iJUjJl ^ tkJ-l j!) j\J.\ ji_^| ojJb iJ^li o_^ 
Sjjj^l j-9l>-J (*-Lp ^yj «_iiS^ ^— *Jj^l j cij-^l 0^1 U^l/^l «^f a* tA_^ 



oor 
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ioJC^I (1)1 tJjJ-t S^j^r J j^ Ijp VJ^' (J*^J iJjJL-^ (l)Lij Lj j! Jw. Jij 

'y L_jjJ-l |_,^^ V^l iJjS-J.1 ofj c -ui (__^^j*p N |(j l^U jp yji-l ^j LaU 

. f^Lisl AjUaj rt-^a i w^ 'y ij.^1/^1 (Jj!^ "l^ ^rij^ j.y^ 
^\ jjS\ JjJ ^;^ 5_JjL-II rt^ Jil LLJl Ojjl^aJl IjS^\ p.LvaSJ Laiy 



}-'^^\^JJUi 



4JU4-I Vj-^l i^^ Jl V4)^l o^l ^!-*^ ^^^ij • ^^^ ty^lrV^' "^Ir^' «^J^^ 



-;>-*i 



hSf-i^Ha-^^j .O-lV^Yl^ ^<^VOiL^iJJJYr ("lAV^y. \6^f,\$Ji\ls.yj;.<.\\\i 

^LJJI jt ».l:iu-VI IJiA j jo^jJl ^Lli.! a^jV Ir t^JiJl *J|;j»- J oL})/l Jjj*J aj LJu i.U)l ^1^1 
j^ JJI |_y9Li«iS/l ^y L~J IffiSl "(Jlij SJLj^I SjbJ ^^Jbf jj«J) SJji-wo » jlp tliJi J* Cw)j t *JU 

. (SJUaS oY* iL-J 
Stefani, Levasseur ct Bouloc, Droit p6nal general, Edition, Dalloz, 1994, No.353, '.^uS (Y) 

354, pp.276, 277. 
Crim. 28 F6v 1956, J.C.P. 1956 - II - 9304. (r) 

Crim. 2 Mai-s 1958, Gaz. Pal, 1958 - II - 815. 
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rt-Aij>-j ^ J* Xs-j h DjAjlkil jL-o 4 -tJkij>-j « JLp Xs-j i tji-istfl (jJpli OjiJjll 

«i-juLdl 5 JjJ:*»1I» _j v:uj«-*i jlsj . oU^iU'^l ji^'^j Oy^jilj Dj-*sUl JL-j 

«^ldL liDij (.jisi\ j Ij^L-. jjjr tjiAl::it ^y»U<JiI Jp Jlajc; L^V "en cascade" 
. tiy^j ^Xe- '—■'■f^ OjliJkl /jA I'uLxxil (J <Uu^ /y> cJlil IS^ ft-AJb>-1 i-^Iaj t.i.u>cj 
JjtiJl ix-Jsy ijkli L2ij VI j«Co V ^^^1 5JjS*J.I ^^-Js u^ t S Ji:i* 4JjJ:«,/> ^j 

Jp js^ill ^^,<ajJl Lfw^Ij t ^_y.s<3>tAJl Ua^l Jp liJU JjjJ Lfv**-! |j;Lo ; ^J^\ 
jS- UaiLl ^l^oLi 4 J_2J| ^y oLi^^JaJl oJl* wto ij . ,j,4Mil tpLjJLl Jl_^l 

(jl IjS" , rt^dl J Sf-l;Jl Jv9i A^ JL:^ 4Jjy Jp /»j-2j j_5SL;ii-| jL/iiJ| jl ^^jLaaJI 

Jal/^l (I)^ t dUJLS} . aJ^_lJ,I dji Jp- *jJli? ;jS' j->«jJ c5>>l-l JpLJJI 4j_^ 

i.uj_s- ^ iJjJLJ.1 «iUji Ji ,5i)_. uij*- jdj^^' lT^J (3^ J (^•/»ii«-iJl tla^l 

/^'l^l*-Jaj AjJ*Pj»j1^1^1 jLtf'Lj^^l <k-.|^ *xj^I (»JI^I j^Uiu^ 

JLj V) lit Jp ^ / U ^ lA\ j ,y2J JuJbUl ^^«j;iJl oUjiJI OjJla (^L>- oSj 

j^ aJjJJiI SjJiJ ^LjXSl fjLil IJLa jjij . (^_y.,dixjJl <lJL*i ^y> VI LsUp- ^yai^\ 



Tarck Sorour, La responsabilitd p6nalc en matiSre de presse, Th6se de doctoral, 1995, (Y) 

University pantheon - Assas Paris II, No.303, p.226. 

Tarek Sorour, op. cit., No.525 - 565, pp.386-415. i^Ji;! (X) 

No.568-600,pp.419-446. :_^lj 
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-aa! 



J*iJI lift ^. |I U _ Oi*- ^bi.1 jf _ J^ Jp ,_^_ of p-i^l >l^ ^^ V 
a*I S jjj OjSC- of S>.1 e.b>l u^J^j . ^yr^\ Jl >All IJI* .1^- s^ oi|;| jj^ 

A_g^l^ J OL.>.lj t3^| i_,(^ 1^ Ul^ ^C«J S>.| oi!;>l oJu* ^\}J.\j 

. ^^ VU^ J^J t£ilil J*iJl u>; c5j:^l JpLj^I ^ . ^UJ|, |^_^^| Jj^ 

L^jo. J c ^iU.1 J^ ij^i ^ , ^^1 ^^1 ^ ,,^ jf ^^ti, ^^, ^ ,^^ 
^ IkLl jf ^-L^l j^^l J ^A_i^ ^ULl ^')/l ) ^^.^1 ^^1 p_i, V 

u-^" L^I <. (41/Ll J J^Vl of _^^ J LUll o jj:u-jdl i,i:,J,| oJL^f JiSj 
^\ ^ j|,)/l 6lA of jUiPL ^ij c S>1 ci!j;yij ^iUl JxaJI ^ LS> Lb^^- 



: JjilL liUi j^ j^p jij ( Y ) 
"A vital link between mind and body". (Smith and Hogan, Criminal law, fifth edition, 

London, Butterworths, 1983, p.37). 
Smith and Hogan, Criminal law, pp. 35 - 37. (V) 



OOT 
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Ji5C? j_^l JLpI^I *^ l^L^I Jp jJl a-pIjJI Silj^L; t^j^jJl ^^1 ilJl::p| 
1^,-a:^ LpIjJI Silj)ll j>Si ji I il 4 (JUl IJla S Jb^Ls l^s . j_/l:ci-l OjJUJL uii>UJ.l jJp 

j_jJl iJjiuAl 'Lf-iOs^ (Ji>=^ i L« ijjiJi ijvi^e-i ijAstij Hj . 4*vasw ijiJl 01 
Ijij-i^- 6y t "doJS. (ij^ _;\P jjj V ^j/t,'»w.tJl (1)1) li>j3 J LJLJl 4jjj1wuJlJI io5oj.l 

4_-,ai«5)) Olj t L^jLi ^y Nl L^Lip Jb Mj t If Uj^ NI L^- JU>.lji-j N 5_<^_;sL| 

j|^ 'i/^-L-uoD Li^Ls JLju ^i^ (IjLlaJ^ "Lgi^ 4_«jj4-l /«-• I g;-*'''"j 4 80j_4sJl 
-ll oilil ij^ j_^lwijJi L^JLiS' (_^l _ SjjAsJI 4_jva;>*Ju jj.^/uJj (♦^l/'J tCL^LSojl 

• ^^^W*J^" -J^Ji It; ' V^' iJjLJ.! ijvs:i*Ji 

LU^ SjJ-I eil;)fl CJjCS'\ L-jUll O jj-X-^J II A_<»5^l O! t f Ji-2I L/ ^t^\jj 

iji»<^ Ij^ t S_»j_;i-I J LlSj Silj)ll oJla 0;^I I^ t 5_jSLjJ-.| a-JjIwAI i_»-,a;isJtJ 

A«,<ft?T-i isLoj . ^^^ ioLJ--! iJjS«Ilj (_5j_:j«ilj (^gilil Lg-x?^ ^j4"' uii J-^l 

. l4-:>-UJ 0^1 li\^\j t^jlll J*AJI ^ J^ Jp .-%:j SJjiJil 

oU- ,y* jJaJl ^_,^ c S^l 8il;)/U (5jj_X**.JJ| p^l ilaxp^y LiJaJ Jap-!^ j 

/>lS^lLp)Aif c«5jjji>*i» 4_oUiiS MLi«i Yo .^i) 4^, ,A?JI \%\o 5_Lui SJj-j Y* J LJLp Lj_y:u*ii ( ^ ) 

. Y 1 Y ^ ^ * (tJj "i'i^^ V_i>- UjJI SjjjiuiJJI (ilSo-I apja:^ t «ii^yx^i» 
X_&jA>cll I Ho jji-iiJ i-SUii \Vo«J YA«J,4__iull t H^o K^j^A^^i Y JLJLpijjju»i(Y) 

.YTY^ > i^j 5J*IS V^ iiUl 
.lf<Ji«,Ui^li_i]LJl ^<\<loiu-.j«-»ji Yj 4 ^'\'\oi^iJjjY' JLJLc.ijjS-iCY') 
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:;. i r o.iii J obJi dJJi^j . s>i s.i;);i ^i>i ^ ^_ L_. _^j c ( Y /i Y 

Ul^'l Jj^ ^U 4>.^ jjSi Ub^ dI 'ifl I l^wi^ 1^! JI3U <uL Jj^l jU- Ob 
^>JI jl L^ljS ^oiLl OjS; ^1 dIL- jf o^jdl Sy^^l ^1^1 jl 5>jyL| jf i^i^N/i 
«^L:^1 S^bi > L*^^ J^ oijJ^ ^\>ci\ JL^ Lj^i. t j^jLJL ^ ^ ^y>^^ 

l^j*v!w jl UL*» OjO^ uI t tjLkJl IJIa jo^ ^ 111 y> i^^i ^^ s^i Sii^Njii 
"Criminal i^L^rl ^"^1 J^M J ^7 J-S ^1 j^uU.! jl^I ^ ^Ij ^l 



OOA 
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ja*Jl xii iJbj)/l (.J-jCjj .j-^Ij illji^l ^1,; Jp a_*:uj" j:i\j capacity" 

J "^-^j-s- -^-ai; OLJ)fl Ob J_Ji c ^j*»SL-j-JUjS/1 P-Lvaiil /.(^JJ^l iij>«J| IJL* 

Aij^ Lf jSS"! Jxij liL 4i^jM ^yi _)>bPj Aj^S'Bj a.^ JlSi lil jL^pi-Vl Aj^^^ -uJlJ 
JJj . .Uill U:Ip y;u^. ^i ^.^Uil ^> ^j / V^* cT-jJ' J^ J^l 

4J^ t-u lilp OlS" liU c<u5oy, t^iJl Jj^ill ii^j i^Js 0;*j Ol ^j/s^JLlI J .^Jlkj 
. ^'^IstU- %a jOu A-; ^U jy of t-i/u OlS" 4JI jL^VI 4_i_^ y [^ c^ ol <w^ 
t_-*^ -cp J jp ^_^,^Vl f UwJl ^y. i_JL>. aj Jl>-I of J-Ju j^^Vl jLjdl IJLA of VI 
Mj^ i^f Jl^'^^i't^fj V^ij • Js^l^l t>iil JjJjUo JjJbi J j^LUl iJ:>\x>.| 

^ of Ji>-!>l;j . <JI pJJl «L>-^- ^^ V <lS>L- J* S^a^l Uli ^^.ai^l Jlis 
Jp JjLs- j_,,^^i« l>j^ j-Aj i £5lji)ll Jp ^yaicJLlI SjJLi JJ iJp^ j;*jl-jdl oS-H, 

*^^hl W (> Sj-^l l^r^U (i^ >lji" of ^Jli- lj~\ Silj^U tjLcs^-Ml i._;^ 

. ^j-^jll i*5^ ji-^ ^jjj> jA)i\j . LaIjj j_jJ| l^ji\ 

j_y-.L.fj ^y9jii<i Jp^ iJbsL-l ^^i" 7^^^ J J^'-'ii L. yij 4j_^I JLft i^-jbr Jp 

Glanville Williams, Text book of criminal law, London, Stevens and sons, 1978, pp. : ^JiJI ( \ ) 

587 - 598. 
The Good and Evil test : j aJJ IjLi.. Jerome Michael. ( Y ) 

Criminal law, and its administration Chicago, 1940, p.809. 

"The wild beast test", Jerome Michael, op. cit.. p.809. : J ^JJ jlJL. (T) 

" The Right and Wrong test", Mc Naghaten case, House of lords 1843, Jerome MichaeKO 
op. cit., p. 810. Glanville Williams, p.591. 
"The irrististible impulse test"; Jerome Michael, op. cit., p.821. ( o) 

00'\ 
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^ ,>>-^" ^1 jl t L^-ljS ^A^l Oj-^. ^1 dJLL" j! S;.^! ^1^1 jf 4^U.| jl 
c S>1 Silj)/! jik- ^ju JaUi J^l li_^ . oijo^ ^U:al jl^ U^ ^hl J^ 

. (6ija^ j.U^l dvii iJ^i- (»jLJL (Op ^ ,_;.i>«:o" ^1 jl 5>jU.1 j] v!/r)/l 

•^ jy^l JL^I -WiaIIj i^.ULl (>» Lftj^P ^ ijiJl JL_j>- JsL. ^ i^l;>-)!l 
. "mens rea" ijj^l j^l^l J ^^^l j^l y> jJi ^ 

I Jj» J oUUt'yi cuo^JLxi . ojL::>.L _^| Jp 4Jbll SJyJ.1 ^y ^ ^_^- jJ^Ut 
Jp p-Uj 4jX>jJ| iJj^Li (_5iUj olsilj t 5jJUjJ| ^ iJjiJ.L| (^ibj ol/l tju iJuJi 

Jij ^\^\ A^\ iU^I JL*j SjJLojJl aJjJLJL l5jL eUlj t^^^Jl^Vl JU^l 

c5>4^>l ^UiiJI ^ Jill ^U\j c(Y>^Vl oUNl IJL^ ,^1 ;_iU oJL^f 



•^^^c/^.^^lj 



• ty^lpl "jlr^^ «V. (ij U^ 4-^. ,1 '^.j>- cy> iJjiJ.1 ^|;^V 1;^ ^SJ\^\ 
j-SLJl jjb c*^ l^ijU jJl ^,^1 oii ^y> 'y Lj=l Ju 4JL21W. <_^^ ^y> 6j-S^" 

.U^UjO.i^ ^'\'\Tij9 i(.UJl|»^l ic:jlj_^lDjJi;jJa--yJHi4Jj*_;li;l(\) 
Smith and Hogan, Criminal law, p.36. :_^1 (V) 

on* 
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<\ I oui\i\ Aijji^i J.JU; ^ <\'\A i-^ jj^i \ ^ ^jb iJUaj)fi Ajjji^jJi 4as::>ji 

^.^xJJ ic>-jJjJUl 4*«iJl iJU-l iJbi (^JUI biochimique (^jJ-l ^L*^l Ojl^l 

;jO Jdl jU^I 4jw jj^ V t^ JJI _^\ll 4 <Ji[)l j^J iJLiJl 4X5^ JtJ^I Jl (S^}iJ 

c*^ Afp j^;^^ LslaU- I^L cuivsy oL«jJLv« Jp o^I^xpI Jl bLiZv-l JUajVl 4_4iJl 
i_ili»j jvju *_Sv;l-| I JLft Ou Jj_iJlj ( SiSljNl k_jjJL*« UasxJi 4_iiv»jj j,jlj>J.I _/uu 

V oliUxJVl oJlA Ol ^i JP ij "bl VI . ui^jJ^lj t5jl5LJJ Ja*j- JxilL; <va>-j 
Ofj t UjAK^ js- l^li JLs- J jCm V aiJbt 5 JpLs JLS"! ^^\ \lklH I U. JLLw- 

iflj^l |ibiJ SjaJI SjIj^I () ji^V) Jal>^l_ Y • A 

Jl ijpa^ (Ills' *Jj:>tJl l)I 7=-^ iojJiJi Cjljt-iJijsil J (»J^>?sJl 4*.<L«< (i[;5x«ilj 

iU*JV flji>.j LilS OlS iijLJU ^iUl iLi^>l Ofj t (^Ux«*yi jf) (^^ai J*iJI i^ 

V bSj La;L:pIj i*j>l ^Li J IkLl jl JuJb ^-.y^l i^*'i/l Silj)ll jjJU p^U 
Sjy!. Oji iijULI ojU^I ^Idl t^LajsL' cJjiLSJl *iAl JL2i ; dUJl! li!>U-j . <Up ^ji- 
t$iJl jA J^l ol JJ j:^ t ^A\ iJjUl j^ Jl (^^^1 ci^lj c ^U-l |^*b 

.0LJ)fl^L4 

jM ^ji. l.j^\ l:>\^\ o>«^ti IkLl e^ (^1 JLii I ,_5..^| opUJl U 
oUj^I ^^ o^j lijui^j IrfJi t.5«-J;^l <l3>ilA!l dJUi Jp jLw-j . 4^^l J -OP 
^ULl ^*)/L. ijpil S>1 5il;)fl ^j j_,j^ jUil IJLa j Lu^j .(^>Al.JbL| 

ij^ l^jj i<w^l Jl^- jJlj (,Jj?cill J 5_jP^jll 4j^I jLvaif 4ii| Jij 

Annuaire International de justice constitutionnalle, 1998, pp. 870, 871. -.JiCS ( \ ) 

Mecadel, op. cit., Rev. Sc. Crim, 1967, pp.57. (Y) 
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;(^>VL^I i!>J^ cr--- U cM^ J^\ -^iill >*j c^'i/l ^;^l ^.Uj 
:L>=-d L^ oli 5_^lj i^ 4A^_^ <JI ^. "y jUi d5^ J^ of UUixioj 
Jp <5jkj ^I t ^»U Oii j4J 1 4V^ 4_,Lp JI oJ^ LULiJ ojUpL 1^1 j t iLoc. 
oIa ;jf. !j_j*j i>^| 4J!>U ^L*j of Jb-S/ j^^SUj N 4jfj t «u^U9 (>fti J LjIp 
J^LUl OV c i<w^^^ t^j^l i^}\ 0* J-xU jj^l ij>Jl oJlA UJpj . ijUJi 

0* (^!/^' (i -^^-^l '-^ J-^ "^ \^ • «L:>>. 4Ja*jj ^Ip iJLsij ^LJiljl «L>.j_j 

OjSo- (»j^l^l j^ ^1 IJa j iJ^l ii\jy SjUJI <J-^1 0^ t c5JuJl jJ> Ijil 

oi* of ^walp liS^Aj . 14^ Jp ^jMj 1 4;^ l^jO^. ^;^| ^►l;d| ^_^- ^ISC^ ^ 

. ^s^\i\J ^SJ^\ uc^j\ Cjy, cJaLiJ t^ilil ^:;^1 J ^bL-l j^»)/l c^i! jij S,^| 
^" ^j4-Li ' (Hj-^l J L^i- bji v^" '^''^1 «^b>l t^^ (Jl Jj v*^J 

^JaJ LaJp tiUij t L4AP Jjiwi _/^ ojL::pI jf 4 i-jJUp jjp -cuj^ jLxpI Jj ^^:>y, 
*>• SH <^^ pjoj; ^ ^^j»cP lil ^U-l a:;p (^Ui-I "JUaill jJlytjj 4jJLjJI IJLa 



Merle et Vitu, Traitc, p.260. ( ^ ) 

.UJLuUj 

:>;i(n 

Maellcr, Causing crimimal harm, Essays in criminal science, London, 1961, pp.200 - 205. 

.UJUj 



0-lY 
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4^ISJjI ij^jc^ J\^\ j:>. J ^l;JL| JL^l IjjJ y ly5 t j^jl^l 1 JLA Usjj .j| IpVI 
ij^ Jp ^Lj J^^I |.LJ! Cj^ <j^ ^ %^ ^J]J\ IJLAj . ^^^^l^^l £ijLJ\ 

^ya^^\ i5j_L- ^y^ LJI^'i/l _j_ftj ^Ul _^ 4J IkJ-l IJLa oV dJUij t ^_JSL4■I 
OwijJl V^^l iw-LJl Oj-Si! Jlij 4 j»Jj?=^' J 4_waiJtJl 5j_,JiJ| ^ Uf 

jp llui (H^i jL.*:u>ij u,^ ojsai (5iiii j**ji iy>l Ujis:;^ «>i Si[,)[i 

(>^ ijpp ajjl" i\j] j] l.^ jl^I jJ^I i^ jljf OjJUJi lift J^i i oUjiJl 
^[^L (.l)J"^l Jp ^Ul ^ Jl ^^ tc;_^y; ^1^1 jjju ^j2j 4 |.f t oU^l 

ly jl^b j-i'^\j s^b)" >!>^" lc==^ u^-ms^i i*ij4-l v^j' >^ '^"^l^ • (i-i^l 
£»^ J C>>«ll *ils-J '-hj^ Sj^ 4>-ji Jl ^-s-a^ fll^Vl IjIa y I^j . -^1 v_JU. 
J>^ cy'^-i Siljl ^_j:*; 'y ^ji*^ J^ J i_J^\ ii\jy\ 0^ t dJUi Jp ^lijj . c^ 

J*iJl ^.> Ol« dUUj ; L^^L^ ,y,>^ Lga:5U i^ Jl >JL "V Uy! ^^1 

ol;^>Jl ^ L^J ^c^- SiljV/i JLft oV 4 "Mens rea" J^AJl IJLa cjLSijl J 



Packer; Herbert; The limits of the criminal sanction, Stanford University press, 1968, (\) 
pp.104. 
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J^l Jp >^j . t5a_*jJl ^ tkJ-i i^.:>^ ^UxJ'yij j^Li-i ju^i UjJ,\ 

JvaJl aj au b.1): Lf«l^ ol jUpU LS> Lj_Si ,^.»d l^I 1^^^ ijJUjJl ^^'1^1 
bJa (J!j t lt=Lj>-jJi L^liL. J 4ji;iJ| A--,<aiJtJ| ^ IjS^lioj (. ^^i\i\ IfSj %Sj> 

Ol t i^lrr)/! ^^>»^l cij|JL>.| ^U-l JU^ i lil 4jl asU LLJI i,j^JL)l i,5i»cil 
(1)^ ( Lg^j-ij <->j-* Jj**:^ L^jd Jj>«^ rt— is t L^LSo Ojj Jij (i-L- jl ( L^JtSyj 'y oLS' 
^j «. L^j5o ^1 Ik^l ^Lip l)Li «j|ip L)ji p^l J,j:j ^I'J'-**' j^^ Oj$o iw^l 

f^\ ojL«>- ^j_^ j L^j^l o-C^' tj-^l^l Jl Wi I-* l^ ^1 Ot Jis-^j 

iuJ i A *ij OjJUJi) SjUnJL (jiii::^! t^JJ ^ji^L-i JuJi ^J^l Oi>- oUj^idl 
/> j_2j i li| jU^Vl o-^ ^L-^ «jL*3- ij^ ^y i_*j^L) JUJI ^^.-a^slj 4 ( \ ^ i ^ 



Mercadal, op. cit., Rev. Sc. Crim. 1967, p.47, ( \ ) 

■-11 
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jf ^^ *j >>«ill ^UJ jji-.JlJJ LiJUt ^^1 t ^^_^| j5;^l 6j:> c^ilil ^1 Ji»!>Jil 
4_j>ljV^I Sjj^l *^ jixj V i-ojj^l J c5>>il o-Cr^l jL^Lb . (_wL:Jj Sjj^ 

. t^ilil jjS]^l ^y>l;Ol XS- ii^J IjruJl Jjti Jp AjjtJ.1 t ( JjSlI) 



UU ijtjiv'i . \ ^ M ii~J i A rtij i!)jjUJI J ^jiJjLi JLJI iUji ^y ULl ,_fflJl i j^i » jlc- j Jaj\ ( \ ) 

. iJUai \ Y LJ \X -Jj JLj^Attll J ^ ^^Y i— j)\j^ Y J Up ijji^i . iJjljsLl ^y^ Cy ^^ ^ 
u^lSJjjJLl i«ij_ji^ii iLsUai \AiL-J 0^ |,i;ij,i5]| J H^VS:-^ jjl^ji Jjl j LUiijji^^iCY) 



0^0 
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'^'tI^^'J (3i^^l y^3^ c>"LMiXI jl^ jia* 
a-:i«u of J»^ L^Jp ^LiJIj 45_Ul ^jjf ^^^ ^^J. -^ . i^UJi i^O^I 

i-iljJ-Lj ^j^" j;i\ oLj^Ij cJj_y-| Jl i_^Lj ^y>\:>- 4->-j-J jJ^I JJLjj 
jjl*«i jJI J*2j 1 L« 4jjJ JiJl 4_daJL( ijJb- (J ( 5jjj1>jJIJ| j,_JJ| ^ \ajJ> fui OjljJlj 

^1 5j_^a_iJl SJaUl (1)1 U>ji J UUJI <ijjX**.JLJ| i*S^I JJUi j^ CjjS- OSj 

<ufj LgJaii j_^ rjLs tjji.-aJI jipIjJ Ujl>- i3jii-l (i-k;: ^^j^ j p^I 1^5^ 
l^„a_5: t l4i« JL. Iri >^'^-2J" jjfr "^ l^f jj^-^l J^ ^1 l5j-2^I OI j>il ^y 

S-»5^1 oOS'Ij /^^LfSli jjiwujJl ^j-/aJ Jp UIjJLpj (. fl[j>ciJ UiSi JJUi OLS" 

. irv ^ i < (vij !Jl*lS V_>- LJLJI Jjj_5i-.JJI 
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ijJbJ-l OL J 4jJs.U OjjUJI Lp^ er^l JLxi^'l OjSJ of iw^ ajI cJlij . ^ ^^LU^j 

/> Jdu j^ill l^xk5C;»- (J LLJl 4jjj-Ia/>wLJI i^S'S^ C>.s<3J ( /tJLddl iJuJLJ LlJajj 
Jli:jMl Aj_;>ejj ; is^lil-l isSClil J JA-Ijj t ivS^I J J^lj aJUsJI iijjj Ajva>t.SJl 



. ^^jill ^Ml lj ;„fi; t i 4>JU<i«j JLWVI *ij9- iljl^ 



onv 
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ij jiJ_P Jp (^aJl OL LLJl 4_jj|jX-.jJl i«X>J,l CwaS tljLil olJJ IJU^bj 

\juJJ A^" V - 5^1 iijb^l S_ji-lj oJ^l Ou l^J ^UidJ jjk_ ^1 1^^:>. 

J?^ j_^LJl1 y^ 1 LUJI i_p jji-.^l ioiCsJkl (1)1 ^^1 (ti^l IJL-A ^y f^\jj 
^ ^\^\ ^ ij ^^U^ ^, ^\ s L4JLP .U«JI J lrj:.U« (Jl J-^. Iri iiOil 

. (jf^ji\ ^r^ SiU.1) ^UisS (1^ i^\^\ sjiUii jU-I t^jji jji«,jdi 

Ojljxll jLf J cdLjjJ-Ij t3>2sLl j-*j^ ^LJ,1 Jsfi- Ol (Ji ojLJi^! u^ Laj 

L^Lj^ jwsj 01 <) jj^ tr^^ ^^ ' ^^'^^ ■^■.?/~^ ^j^' j' J^' ^J^ ^^L» i.1 
4_jjsl-lj t oLJ-l J jJ-l 4 (_s_pall jj_x*-jJl (j dUi jLi« .jijX«<JlJL! UjIj l^L!|j-^j 

jOu Ur f 1-lP^b rt-S^I oL^jijJl Ojili Jl:*-! t oLJ-l J J-xJL) ij*«JLi . i«,a>fciJI 
•Jii jjJU-jJl ^ 4jjv9l JUX*«J (_^LJi,l iJlft of V| . oLi-l J jJ-1 _;-*J>«J L^L»^ 

. ^_;>t:dJ ^_g^J\ jJL^I S-^t>U^i Sju^I (i:>L« Of Jc iJliJl AjjU J ^yal (^JJl 
IS^ yJ. ^ V14-I ^l^lrr)" i^j-!^ a- W^'A ^ SiUl ol a;>J IJlAj .^.>dlj 
J 0.^5::^ -Ul tiljjVl jL^j> V^l f U »r^l J^^ i_<.5:>«il Ji -ljIj Jvaj ^ 






o-\A 
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xJjJ J i«ii»cil <kLJ ijijUIj^I ^j iSj-iai\ ^ij^\ Jj^ ^j l>i* .jj:^-^ Ui» 

JtliU- J Si'ij I OjJLiJI jJaj' i-s^-,<9 j^ jSstdJ ,j,AiJl i*5Cii Jp ijviSJl ^j^yu 
Obo \ <lo <\ SxJ V jtij OjJliJl ^ i "^ SjUD (vi^-l jjJU* ^>" j» Ujj ui~j^ 

^ iVOjiVi j£VYj£V^ jiV* J ilV^I^I J JU:J|»Ijlp)I1 4_|j5p JuiJ 

: liJLli JLt. t aIjlp^I aj^p *pSjj; J&a^ jJL«.jJI ,_^ c*^ liAJJL! LitsU-j 

Oii ^L juUjlJI ,>u c--::pj . (Y /Y t Sjai) JUJ;JI jji^-JJIj c (Y /^ Silil) 
' JUaj)/l jjX^jJl : cfiJi Jli. t iV" (^Irr J L»: ^Ic-Jlj f l^^'^l ^j^ ,P«>- ^'V 
•-rlr^l ilrO J ^!.,r-SLjJl oLuyt^JI J SjjJsil Jl^Sfl IjLp /»I^NI ^j^ jJas- Ois 

Ol jL-ipb ^^^ MriJi ""J^ "^^ '^l • 5'^iil ^LUI JU^JiSfl ij_2p S-^U^-j 
jjp jjju-JLiI j]^ ^ /i Y Oislil ov»J >JL-«9 . 6JiJL**.i« iJLoLSirf jjIujJlJI ^_^j_vaJ 

Jjj II 1^- JL^b ol v^ Ji\ cjL_;1j-^ ^yiSlI aJ-l l^li a^ j Jjlt ^Ij 

jj^ N i.^ 4_JUI i._^L Up ^y^^\ fH ^^ 'j^^ £f IjJ ^^^<:^\J^,^\ 

.ovo 5 ovY^ ^<^'^^^t i(.uJij^<»a!i loUjiJiiijjji; jJi--yJii;iJ>>ji(0 

,_^«:j l)1j ..<...4i3/ |v^l/>-l ^j>cJ.I aILiLw x»>Jtj L)1 1.^ 4j1 Jp JIpI^I oJu^ ^"^^ '^^\ o .i «S (Y) 
0"\1 
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(J (>*^" u5=Jb "La mort civile" JA\ Ojil ajjap J^ JL.JL ^ioJl jU jiij 

oSj . "bannissement" ibu^l j! ^| 4_j_jiJ U*j hjJtj£ ^^cj t jUj^l 

dAJi jLi* 4 A^l^ oj-iJi JLA ^UJ^ ^"L-jJl ^yuj c-^ jlSj . ii^^liJlj 

.(USiaO^jSUJUIjji-aJI 

(J ^\J^\ Ajjifi' dUi Jli. t iLj*^ cjUjap Ji>. Jp ;>.|^ jjX«.JiJl ,ya;j JiS 
JI^!>U i.UJl SjiMi c5_^l j^jlJI p^ a5j . J. JUL- \j Uijjf 1^^ joL-jdl ^^ 

J i>Li vc-^. c5 J-11 ^^fi ' vb c>^^-^i > sjUi sjU ^y u Ii (r ^ sjai) 

4 ( \ V 5^111) ,jC>J[Jl j^ju-jJl Uiif ciJUi Ul.! ^j . L.lJip| 4_JL,^ :Lsail 

.(r/vsiaojUjjij^^jjij 
^byi ciUuiV ^j^iw JI 4U4&J1 .r \ r 

4_jU*JIj jtJ_/»«l]| JI L>JJ 4 5*p|ji>-Vl isJLvall oLj- Ji CjLjiJl OjJli iJw^- 

L.JUP jU:-] ^1 ol dLi'Vj . t_w.ldlj VlcV^' b^/^l ^b^^^l J* ^^ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



^^^ br t ^l,j^j ^y>- tT ^' h:^ c/yU ^^ O^^ (J J^^ ^i cHi 

(»— J (j^' ^J-J^' J ^Uj^l? (ij^l y-j-^H (j-LJ'' "(-i^ '^ tjliJlj j»j_;^>dlj 
Lf,^j ^1 :.jJlJ-I j o^ jl 4jjil LijLiT ^y!ii^\ 015" liUy . L^x^jbr OjiUJi 

_pJI Jp iuUll 5*JLaJL] lsj_i- Ja*; ^_^l '^\^>i\ ljjj^\ >!>? c>ixJj (^.^1 

(j jJi: jj:*-jdl l^-*4 ^_/JI cjL^Ij (ijii-l ^^*>ci t^ ^'|> Jii" IjJ a;L UiL-f t^Ill 
I JLij . LdUi j^i^ Jl oIjlj jcI Ot (l)j:> oUjj-^l ^jj jj^I j»— -jj ^tJadl J LgJ^ 

Dj-iU L^^-iJ^ 4_:»JLva» ill Jp (i^^ l5'J^' J**^' (J^ ^-*^ S-s-LjVI DI L^ 
/^^AjLpjJL jJl>-I i»J jl AshJ-^ Jp jSiy As-U^l eJL» Cjli" lil c uUbjiJI 

, sjyiil <Li jlJxj (^JlJI 'U.ij jjX^aJl jA 5jIp;JIj j j>-I jCju l^J i<iiS3l k_x>-U!»j 

• (ijj^^ ^ '^ ^^ "^i J 'jj^^' V^ U Jl alJj axe of ^^.l*iJ jjJ^ !A» 
ujL/>Ij i-olp uLwkI : ui«^jj Jj. 'Lp-L)/! (_jLv-1 (»-j*w5ij ^U^I "(-iiJI j_j:ip Jij 
U^I sxTj [fiXfi- i-«U]| i_jL«oII j-»ly^j . <if^ i$j-^h ^^Lky* (-jL^I^ t A_v!>Ls^ 
V ^ i^US-l <^L;)/I ^lJ U . ^yJl ^UoJl^ ; j^'l^l ^jJ ^ Jl lu^l 
«pu V _^ ^fi'UJ.I ^Ul ^UjJI j^ '(T^l/ir' (>• ui** ^ cil V-^^ '^i ^V*^ ^' 
iJ . cjiLS:Jl ^^i jl ^1 j\ oiiJLJ ^UjUI (> Lfe-,i^. j^l j»Jl;4-l ^ 
«_->Lx-Vl <-i!>Ucj iJLft « -civs cJlS" lff« fy^^ J^ Lfu J-Jiy-J AiUail t_jLJS!l 
j^ J[ "L—jJlj i-.;..l9j| AAs*' Ji« ****^ ois* jiljj Lf^jlri ilr*^ u*^^ 't^l^ '^rr:**^' 
. /«UJl ujitjil V-jlci t^l <ij^l Jl V^Ij fljJl i-ilijll iis^j 4 ro>Wl 

LftjJLs- ^1 cj\jj^\j t}jJiJ-\ L^jL£ Jl JL:;i«J i^-L^l *-jL-*-I cJLS" Uj 

'i»jj>- J*aII ji^Ju "^j 1 4_^|jil e Jl* ijJl^ J (H/f^' JJaJLu JJasu l^^ ijjX^jJl 

5JjtJ.I *;i^ Jl v-Jb JU-I (-itjUij IJLft . Lyili U S^l ijjJ-\ J L4i^jbr JUp 






QV\ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



'^ V^j- y b^ J^ c SL4.I ^L. Ja^ J* aJ Uj:;^- UJ ^U.| UU. dji iijUJU 

. ^^^ui-i ^^ AijiOiJi ;kLJU 4> ^Sfij . A:uiu- ^ jij 

jJ-l J[^>c^\ Ji a,y i^Ul 5^L)/| ^U-f of juJ t5_^| ^^ytdl Ji yij lijj 
iJU- 4_J^UJ1 i^JaJl Jj^ ui^sU- j»^j ^ i^jjjli\ ^UjJIj v^I^I ^b!j 

J ^b'^ij j15:jVi y> «UjXi 1^ ^_.*jji ^jji^ pUipf juij. 'y 4:! ^ j^ju-jji ^ 

jji-aJI Lfcl* ^ olkL- ^y _ AjUip! J^U. j^ _ .^.»^| ^^^ oVji L.'i-j(jl,l , jl» ^^ ^j 

. (Marc Verdussen, op. cit., p. 596) [^ AJj vii\jj\ 

i3'if I jcjjj .^ ^LJI jjill J !/LjJI J Bill of rights (jjiJ-l jl^ J SjSiLill oJb* jjJb- J^ ^ip jjj 

Jlto j-jL:^ 4JI4 J jl ^^JjfJil J ^j j_^| ^yi jjuflj L. Jl jui ^ I aJLp ►lit pLJI J aJLL j 
J>-b ojlSolj AJljf ^ ,_,J>J,1 j_^ _;yo Uxp Vl 4JU=L1 .JL* ^j5i t>L» . iJlljJl AiiJij ^^J[J: 
^z>l^\Ji\ -L^.ai- pLj'I J t ^jJUIl u^ M^l J^b jt aJU. J>.b jt ^j,JU«iJi.LJI A_JLi.| 

I_--L^l 4-JUjJI AljA 0Lp|jSf I Jl>.l J iljLij t^JUl OlijJl .^-^ Ol ^^J . '<J,ySi,\ <Z>\jjj>L\ 

= = ^ -irv iu- Uji n j sj jii j^j^ i,sit) ^jj-i jji ^j ju^i j^i J^- ijuj-i 



OVY 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



(5JJJ OlS" oIj t jJ-l Jlf*l«.| Jl ia-Uyi OXX*-! fl;JiLo O^UJl ^ Jp .^lo <j;>.|j 

. jsL-l Jlj^o^l Jl jJUiS" ^^-LVI cjJi;;!^! c OjJUJL! JjIUI ^J^J\ ja\ Jp «.bj <u>.|j 

J*iJl i_X>. ij«- A^L)ll J JaWl j\ Olij aJj_^ U (JI ^j [j\j I OjjUJU UJj 
^U-l «Ia ^ .y.Vl IIa i>waj iJLi:** -U-Jj ^y <lJI jiLy9 f^4^ j;iP j-oV I Juij 

id>c:j tjtJ>>dl Jslt c-ii 4JL«i yJ:i,j f UJl t^jll J»aJ i>-U^I U^ c«s V 

j^S/1 IIa 4>waj oiLiusI l5Xo fj^ J 4jJlJ {5jl*il j^l ^[^ t^JU tj^ j 4lJji«^ 

.^^^jL3::pNllJLAjjtj 

^^L-.! Jp ^jJii\ ^LiJJl .^-J^u JsU ^j ijL^^II J ^Ijiil ijj^ ^iJL^Lj 
^ ji:o" iiUJL Sj-jj^ i>JUi 4j> ^^jj-L ^_^| ^LiJdl dL JsU ^yj c iJlJbJl 

A-,t)L- J jl.\ j\ SU-I J J^l ^ ^y^^! ^LijJl 01^ OiJ i i;l^l ^ 4_;>l 
J^ i!>l jf jJ-L avJl jJj 01^ ; iiOil J J^l jf V.a>^| i,>l jf 4 (^1 



olUI il ^;-L.t Jp pjy-l IJU |_^| jiiil aSj (Marc Verdussen, p. 594 >J^y J <J[ IjLJL. = = 

iJUfli-L ^»i "y olljJI j.^ (l)! ^^j_i!l t5jjt-JLJI ^j-L^il -Ji^^ ■JiS'j ■ (Marc Verdussen, p. 594 

: 4JlljJI ^jJiLbj 5*«;ljr gjU- jl5il ^ *jXj |jP iJlljJI 

. (89-262 Dfiasian du 7 novembre 1989, Recueil de juris, corst., p. 373) 

•j-^ JJ (S^ a* ltM' y.>i-- -^-i*^" "^ ' ;j-M' (i tsljf a** J-^l *^»L-- jl^ (.J* Jp Lj;j 

ovr 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



«iA ^ ^UoJl (^^ of villi JS- ^^^j . OlJiiAJL Ulyi^j Uy._^ iO^j ^LviiJ 
JajUJl oil. ^jJl J35/JI oIA sa_,aii J ^l 0! Ji>-!>ljj . ^yJl ^UjJt ij^i 

^j . 4_^b;j c_iU*Jlj j^,_^l «jj_^ ^Li V vl-^j ^li^l Sjj,^ |.Li *^ <;S[ 
AjJl ^i,..^ ^ A_xiJij cjL>-Ij Jp ^L ^l 4_<iLi pUJI iuviJl (5JJ..I. JL>.1 l.jL5l 

Gtr^ jl Oj... 4jUs! ^ llo 0! ^i^ lil Nl AXiJij ijJL^ j^Ul 1 JLft Jia^ ^j 
Irt* ^!J>^'^I f^ i^ ^1 1^ jrjiij . iJj-2** oL-I ojiLl I JLi ulSj 4jJL 
U>- ^! ^j J jXj ai JL^I t^j^U of SSi . OjJUJI ^L,I SI5U.I Ijuj jLo 

f. J_P ^>S; ^ L. j»^|j_iJu.j JwJl (^jj--L Lj!^ J d^l ^JaJL. il^SJl ^Uapl 



. H'\V?;--^jxS'ivJ(A'\)iJoJliyw;Jl5JijjsLl i n'\V 
Bulletin de juiisprudence constitutionnelle, conseil de I'Europe 1997, op. cit., p.379, 
Ferdinand Mdlin - Soucramanien; le principe d'6galit6 dans la jurisprudence du conseil (Y) 

constitutionnel, op. cit., p.l91. 
l^-SCwdl l^S^) OjJUJI ^ iJ^I J;j«»d liUir* >J' Ic*' •!jL~ll j* pjtA' '-J^ J'iJ-i ^^jj^ ^ 

. < "l Y _ V i (^j 5-.^l) I H -l Y i.«, jj*»^ \ A J ijScJjJl 
CACC Puf - Bulletin No. 1 , Sep. 1 998, p.3 1 . 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



■kj-^l jj-j«lo J.*;> OlS" lil t i^bJl Jl_p|_^ L5J9 4jl j^ !)Lvai IJl* . AJLj ^^iajL 

Y iA lA\ Ajd>JLil br ,_jJjJ.1 IJl* ^^.j . :L»UJI JlpI^I Lajj^ ^I Jpj_^ 

t^ 'KiJ ,j-*i>- /t^D aJUjJ j_pUaail .la ..All JJ^L/« '^I.SI OjSvJ 01 i^J>j-s--j /yt oLjjip 
oysUaJl i^Jj^l cJ:jI i^l ^j-- «-iiS^ _^Ua]| DIS" liU 4 -uiJij ijJL>- ,_jlaii jjj 

j|jj quII t^^l f-UjJl j>- j»Lo! iJiJ 1;j! Jp , j_jSL^I Ja_«^l jj/iL J**J 
J OjjLSJl Jp^ij i lil^ c oljj_i>Jl (l)jjli -t-Jlp j^ (5'JiJlj <i-djsLl jl (jJ-l (— .^-Uo 
^y OjSCi Ol j_5i::S'l Jj ; 0^ UJl L^^ jJl ij^^i-l j! jJ-l ^-^l^ OjSCj jl *sl jll 
^1 oL^lj (jji:S-l ^IfJ- L*j_^ Lilp^tf jCm OjjUJI aJLp ,j^ (_$ JJI I JL*j ,jj^\ 

l^c*4 ^7*" jl t?*" v^^ (!;* jiA— .^ V Ljil Jl^ t «;4/-^l i!L!>- Ji U^ li|j 
^ (»■?»->• 4/.flj b J^ 6jjp jl "L-iJ (1)LJNI Jj^ LoJixp ilU-l fl JLA _;«l^ i} tjjiwijJl 

ojrvP j] 4**aJ ^LJjJ <^v^ <-->l5y;l Jl Ja.va. i i ojJu jl O P^jJl viLij Jp ,j-»iJl 
t iJyLJ.1 ^1^ ^y UjC-j U^Jb-l 4 (l)Ul/l ojij_pdJl iJU- fjbJ Jlij .^^1 1 Ia ^y 

iU;> 5^1 JwJl J;^J f iJbijL-l oL ^ <\ <\V 41- jh>:JI ^ j jU^/l J^ii- L;jjSll i.,SiJ.l cuji ( ^ ) 

Bulletin, op. cit, p.490. . U-U 



.UJbuLyOV^JjLJl 

Crim. 18 Juin 1958, Bull. No.471; 25 Juin 1958 D.1958.693; 27 D6c. 1961, J.C.P. 1960. 
2. 12652. 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



t^JJl JaaII oV c (---UxJlj ljjj^\ j-ftj i_jLiJlj (tJj-?«Jl i^L^t /" a^jl-^ 
c L^^LSijI jjCIl jUiSfl oii ,>» iJ'^l I J-A Jj2>d 5JU>.jJl aJL-jJI y> Oj-SC)j 

9i_A J . L^ ^/^wall i>J-^lj L^L?- il/l isJUdil Oii Jj-cA« (---Ij" 4_, J4,^ 

IjS" c OjJUII jI jji--aJl -u*4 (^Dl jJ-l j_a> ^ SjLi/viJl S:^L;| ^L-1 6Ls JULj 

Vj . A^L;)/I ^j |.U]| Jv^Vl Ji S:>jJI Ji t^^iJd c^JJl ^Vl c ^.^1 .^y ^1 
J«iJl 4XP jJUa. jJaviLl OV 1 5i[))/l ^lJL*Jl ^_^L.I Jp aJ/J,! fL^X-b Jjiil J^ 

.jf>^\ jj^ (1)15" li| A-4»Ui-j ( ly- li\j\^ ^ 



. Ss-Liyi '^Ir-'i (>« «j4/.ill 'iJl'- jjs^l t5>ill v4>^' ij'**^! i«^ (kUoS J jtjl ( ^ ) 
Crim. 18 Juin 1958, Bull. No.471; 25 Juin 1958 D.1958.693; 27 Ddc. 1961, J.C.P. 1960. 2. 
12652. 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 






<bJjlnj[.U ^fjLK^-ffc ml <[j^isJI <tj«i-^Mi Jbbjijl_Y ^ t 

. j_jSUa2JI jJaJlj t t/uj-^' t/*^' (>» J^ tJ^ c>* ^J^l AwaicJ. J>cXJj 

<ijAjfi\ (1)1 U<i-,(9lj (l)j5o oT i--Jr ' v^^'j (tT!j?«^' •^'^ 15"^' u^j^^ o^^ ty" 
LfULJ)! jjJij |_j«j_^,JI:Jl ^_;^1 J 4_jjisJl i;va^*->i j-J'J^ u'^J -j^^ J*^ ilr*' 

J i^Lj yiLj (1)1 ^aS^I Jp ( oLjjiwJl (l)jJLS ^ n Oj ^ ^ i J Jji ij-ii \i^ 



Annuaire International de la justice constitu- J aJJ jLX« > ^SA 4i«i JjjjJ T J VUail ijyi-'i (Y) 
tionnalle,1998,p.869. 

OVV 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



JldLj . p;jJ aj^ iJjoJl j>.j U*5t JJi; \^[j ^l Jjj; "^ i^^i ^__, ^^ 

. ^Uaill Oj^Ij ^Uaxll JjJaxJI 4X>y, J L^^iJl ij^iiiiJi ^yi-^j 

Dj5j 01 iw-^ JUL |»-gijjip Olj t *49jj^ (J^lj^ c-f^j^ uirJ'J^l <^^ "I^J^ - ^l>-j^ 

y>j i_jU«JIj [tJjs>«:Jl ^_f-L-I ^y JU:l.-« 4j_^I JUjix] ^jjjI^JlJI i**Sj| of J^JUJl 
cJUi>U UjJI ajjjX^jJI iai^l ^SJi>JaaJ\ L-wibJl iJis^ Jj . ^---bxJlj Ijjj^S 
/"f^JU^^I J ^LdJl AkLy tLJb4-l i_^LJJ S^Uil ^\A\ \J' jjjLj*^ 







OVA 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



^1 l^vt-i 4i_^ ^Ul jJiJL Jwio J t ybJLl i_^LJU o^Ull (»^liil 
Jp ((l^.^» LAlpl olj t L^A-i^ iJ^UJl jLol^l ob dUi J l^b t Diyi Sjj^ 

. l^lj ^ J^ *yj t L4JC>j ^,>1 ^_Ui ..1;;^ Ji Ui^j t ^1^1 

ckL. ^y j_j^UJl OU^ jUpI JI (^ijj LiT ; iJUwJl iiJijiJ i.yfcji.1 ^UaiLl 

,yu:: :5U t Ifol^ ULaJl ioLiJl ^^^.sfflJI Jiii; ol 6j4;vaJlj sbj/. «I^IjLj SJU- 
j! l^j_^ Jp Mli t dLfij; ^ U>j Ijy* :)L^ VI » UiLiJl uj5; Vj t SLJ-L; 

• ^J^l -^ >-^J j[>*- c^lP ^>« OjiUJi aJL> j_^ U iijji«.i 

V-L^l uii o}^ a-9 LLJI i-|jj_x-.aJl L..S>A.\ of jti^-l IJL* ^y ii>-:>L;j 
vL5*)lj ^.^H^^l (.Li- J ^ ^.^1 .^^.bJU i^Uiill ..^Idlj .yuytdl 
^. tS^I jUll J*i)l ^ Ub- OjSC Ol ui*::. il t lj>\^>i\ cjj^\ ajc^ Ujup 
Jp y LiJl ^j^ ^^UJI Jl^l (.U- J _^ JU^\ ...^Ldl L,! . JU-I ^ 
c^^' A^jbr OjSij ^s~^l i_^Ldl jli,| J>.li Oj5C v_^Ldl I JL^ ^ jU-l 

W:ii^ J-A >-l !3L«Ip LajI^I J ^^_^ J^i,^/l I JLa J^lJb OjjJL2x]| AdaLJ 

^.j^\ <4^i^ J ,:j|^ 4_._^.idJ ^uaJi ju_^i j^ Ji i^il Lf t ^u-i 

ij^\A\ (»^U1 OjcpI OS UUll :ujjjL-jJI i_i:>J.l of uJUcj IJu* . ^UJlj 
L^jl^e Iri ^.jj^^l ^!>SJI (^Li. ^.jk? J i*s:^l U»JL. ^ jii; .iJLl_ y.j 
OL.^ Jp OpUll ^ of dlli Jp c^j^ t ^ULl ij,,^^^ sIpI^ Jp l^\ a^^l 



oV'\ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



iJaJL. Ol IfS" . JSL^jJl ^y dDi ^ J>i:::j Ot ^^;^ t^Ul -i-jj-iJl Ju^" jj* 
Jjj_iJLj ^_J*-*o Lfl Lg^jAjf (j Jii J_j^l J5L.JJ . oLjjAP ^y tyj-JLill ^yaJl 

<ciaL^ t^LSJl (_K;U tS-JJ' L5*iy^' "kj^^ olijSC* y jCju 4JV i aJLvsuJI iiJJ^I 
Ot i--?r i-idl i-iij y ^^Li]| OLy- (1)1 1^ . ojUsl J^lij aijJUs- J Jijyill J 

OjjLSJl |»Lo! SljLlI iJLj-a «L« ,j,<aSU:o ^y*JI *^!^ ^^ 'M I:* 'i'^^Jl jLj Jij 
dl dJUi Jp ij ^! Ni . UjJUJi {.U! U*Uil J ^Ul ci^jbil i^JLp ^JLku ^JUIj 

t-iJlii N (_jSUa2Jl OjyJl 6^ c jvJ yj . UjUlj ^!_/L| i.Lu>- L^j i (J^!>*II y 
<_ijj:j y J-aii j_ft oIjj_>JU ^ytJaJl ^yJlJ-| <i_iv!>j_i |_^LaJ|j . oljLlI iJLj^ 
jOuj c SIjIaJ.! \Xj> kj» ji:o ( 4_ttiiJ,| oj_^l (l>Lij OjJLaII ^j-^ o\j . Jb^iJl 

(_$jJaXi 4ii>J,l <_9j_^l jjJiij (J j_5-,<9UJI ilaJLu J^i J^J ' ^y*^l J^^J (»-*' Cy 
^J 4ijA^ j^j t A_<u» Jji^cJl libjl jt^l ijva>t^ kSyui b\c^, "WjS^ tj^^ ^y^' 

Michel Dante Juan, r6ga}it6 en droit p6nal, Travaux de I'institut de sciences criminelles de 
portiers, cujas, 1987, No. 146, p. 123; Ferdinand M61in - soucramanien, op. cit., 1997, 
p.95. 

Michel Danti Juan, op. cit., No.337 - 353, pp.275-287. (Y) 

OS" 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



i*jAll Jl SjLi^lj ,_g^j-Ai\ (^jji-jJl ,_;JL>cil ^j^ -i-ii (. liAii Ji AiL^y[jj 

Jbj-ij IJL.0 (1)1 llv9;i lil ofj t ^j^l J UJLLoj 1 Jby lj_^ Jxii oljjX*Jl JU^ 

JiSi ^1 JLo[ji]l *-^jj aI^xJI 4_JLpj Jj jJ-I <] p^l (1)1 'yu ( 5jjji-ui iuJ l^li 
Jl^ i.,a::>J.I oUaUJ jl j_ys«LAU 4;u (1)1 a_«[}JI *^ t (tj!^-?=iJ "^Ljij LLip 
sJiii LiJs*^ . oLj-oxJl JLi:^ JsLvcj JLjJl^ j 4x^lj Oj-jJij ^ 1-1- oIjj...a«J| 
jjjil 1 Jj>- 4i**.« {♦^l;^' (*-^ (*^_/**^ ^JJ**^'* c5jj*^'^' (t*''*^?"^ J)* JL-as ( JlJLJjI 

ol^ U jLj^l »l.va.a.l I iJju jtj ( "U^yij *_jj*s:Jl jjp 5/Jw oLjiJl (l)jjLaJl iJbi 
i>«-^lj j^l-*i l^j oLjiJl jLji>-l j^xl I JLft (_^v2i2jj . LjilJUo! (3*2^ j^ lj5!>U 

,_j;:;^ 2^«ji>cll J>.b jyLJVl iij-JUl J jotzll J| (jji^ ijiJi d)! ji>J.| ^ 



Decision, No. 88 - 244 Dc du 20 Juillet 1988, Recueil jur. const, p.334 (1959 - 1993), D^( \ ) 
cision, No. 89 - 262 Dc du 7 Novembre 1989, Recueil jur. const. (1959 - 1993), p.373. 
Ferdinand M61in - Soucramanien, op. cit.,795. : J \^\ \j\^ 

Fransois luchaire, le conseil constitutionnel. Tome II jurisprudencc,1998, op. cit., No.l96, 

p.142. 
Hulsman; Le choix de la sanction. Rev. Sc. Crim, 1970, p.212. (V) 

0S\ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



<Ji UU! O^ L^^ t ..LviiJl ;kv-l^ l^iJaj" JULP iiLcbjjOl 1^1^ J U . (.bJl 

c "^Hi^^ i»jj4-l '-r'l^jl j>^ i\JjCi^\ (j! 4_Xj«^ vj^l oj_^ -uU f«jSC>J,l (^aJ 

. ^ ^^cioAl lift Ob J5 C^JUJl j,f SjjJaiLl ftJLA cJi li^ 
Jp il^"^! ,^. |.^1 ^l J^l ^ A._^l jl^U t iJUl VJ.I J 4^j j^ 

4-pl^'yi 5^.1^1 0^ ^i ^j . iJUiJi 5^.jl>ll ^ ojlJLvaJl OLSC M ^j^ULl 
J*^ SjJaiLl j^l^l ^y^ J ^^^J:ci3 aJ 4jLi-l i^Lj^JJ ,_^wS/l cJJLAI ^ ^1 

jl J^loJl 4_^ ^ 5Jj JJI ^] Jp Mji:j:>/1 1^1^ t jJLJi Uiul ^j . 4_j_^l 

J UU U>. jl UlU:- \Ji>. d\S ^\j^ JU; aJl j^ Jp ^SJ^ ^\J-\ ,Sj,j , jjaj.| 
1 4JI Jjj-, J iL^l^ , obL^I ^y JbLl i,Ul ol JJ viJUJUj I JUJj ^U;^ 

iJj^^ JM o^ jA • ^l>^J^ t^LLo i.^1 jL^I ol Jl Ai^l jji^ b*j 

. 4j|i JL>- J UjLa j_^j 



Baumam: Problfimes r6els et faux probMmes de la rdforme du droit en republique ffiddrale ( \ ) 
d'allemagne, Rev. Sc. Crim. 1970, p.815. 



OAY 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



jh ^y. jJJ- ")ij ^IxJl ^J\ IjSi Jp UL-I Jl-oJju flJl^Vl ijj_2* Of Ji>-!5^j 
3j j\iu\ ijJLd Ja*^^ J-'*«J '-ir^ Sjji*j| oJL-* ^1 Ji ' 5^_>*rl i1k° (k*— *^^ Sj^jij 

. ( ^ ^oUUl 4AJUI ^\j>JS JjU^ VI SiU ^y 

j^jXoj V y^ y^j ' i_jLasJJ UJift illJbJl t «JLiwi4-l ajJuJUxJI L-L«J| 0;\::p1 Jij 
Jl^y\ iijJUl j^JJ y> ljLaJI ,y JvsVl tiJLil OlS" liLU aJIS Jl^ J «iijii 
^y^ t S^lc^l *^ i>? illJUJL; jyJiil jUpI ^y *JU N 4j! Ji> . «,»i>J.I J;>-li 
ji-iJLj 5>t</'lj jj^l_*vj>-^ j^i 4_jJL) L« (Jp <— «*j-^ •^i il;^J ' fj-^?^' ^ .r-^Al <-*' 
^Jp Jp ^_^l:i.l Jl?- J t^Jb^ V AJli JLs- J SJlJUJL jj_5tJL!l d^ IJlAj t V'lcV^I 
i-JjlAI Jp «-4»ji| L« j_Aj t kJii-\ (t^lj ^Ir^' '*-ri>' (^ (^ ^ ^j^' cli '•s^l 

. (_^li-l fOjJl j*j SjjiJJ J-^S/I 

V ^^ t <_jLLJJ UJla illJbJl J*>J of ,j5CJ.I jjP ^y OLS" lii ^Jls c JJUi «^j 
i_^ L^i^^ ^JIJLaJI Jl_;Iali LXftj . illJLjJl Cj|jLu>L) i_jIa>J| />Ji k .,<?_; 01 jj^ 
j_yp|ji>-*yi iijJuJl j>L«Jl Jp JIpL>*J c-s^-vsIj <^\c^\ -0*-^ ti i^j-^*:^' ^Ir^l 
'iij^\ JiLyJlj L-p1^I iy>;ll oLiUJl JUJbi J -^LJj coIpI^^Ij :>ipbU 
4 4jSL:jl-| L-LJl ,yi iJJiAl ^ 3_jp|j:a>-Vl ^jj^J-l cJlS" lij . oLlJJl «JLa J-i>«ii 

Jp (_j«i) V! i-*^ fj-?^l r^U*! Ji»-I (>« i_jLi«Jl JLj_^ (1)^ t cUUi Jp pLjj 
t5jj^l jJLilL VI 5_«L»4-I Jb^ iJu d! Jj?: V ajI JJ liJUJUj t aJjIp ^ JsL-j 

OjiJl ^ <l)j-^ V 4jj_4»JIj -f^i-l JLiP c*-ibxJLi /^'cjliJl iJIJLaI J-A^ 

'JJ^I (_f*J l^*!'^^ Jtr^ U:;^ "-"j^ J^^ j^^b ^jJt*Jl u^ (fit j <■ **i^b 
t f l/ry I (j^ '^j* (Irf"' j|>A*l-iil (5.1« (juj ojjJa*-li . i«jjiL| oU*j>-j i^l^^l 
jj*-iJl ^_^ IjiS' <L!^ tj^VI ^y A»l>Jlj • ojjJa^l (_JJI« ^ L_jLtio Saj^sL.! ioLvJj-j 
(Jl ciJL^ i-jliJl of OUiVl J jiL-.|j itjJLi-l i^l olJa*ll ^j-^ Jp jj*ljX!>>^l 



Hulsman, op. cit., Rev. Sc. Crim, 1970, p.514. ( \ ) 

Hulsman, op. cit., Rev. Sc. Crim, 1970, p.622. :^| (Y) 

OAT 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



« ill J_>JI ^j:;*« JjUaJJ *-9>>^ iJU-l fli^ Jj , (_5_^1 A_>*-U ij^ 'Ujji-I 4_aL«>-j 

^y» *5^U,1 jjp i-jLS*J| jA OjiCi (_ij^ JiUJi _^ i_jlijjli . (_jUjJJ iLJjJl j^Uil 

. jUiJi y liJl yt JiUJi ljUJIj t ULJl i^Ul 

:^^^JLxXI j n'\mll <fjM'i-%ll iU^iuiXI dbjjluij (^ao.Y ^ V 
0\ jl^lj t (ij^l ,_yaLJ*AJL) 5-5Li.| iJjtJ,l iijjl-ui (_5JL^ Jp- \t^\ jjj 

^l.J.1 4_^ JUL; j^L (^ JJI jJi\ 4 <Li oJUljJlj t^ji^il ,yai^\ ^UapI ^jjUl 

: ui*^ lii (4^1 O^IaJI J t5>*J.I j-fls^i^ v'^' y^l (►-^j 



J jl o-Lij-»- ikvjj^ O^So;! *jLi>- ^^ yiWi jl JjJL-II j_^l jl _;ij->tiJl ,j~Ij JP |tio- lij (1) 

ojdj jtS"! jl g^S/l J iiilj» lij^ jJUaj ^1 Jisj^sJU S,.„',Hj j^ sjii sjjjjUl J*l»«j *;j^ (i>^l 

j(wi S^ijjJt-l *-l"-^!>J tl-So^l *-«J_rr (>-*■ __^Ul Jl JjI«J,l 4;>J.I jl j-jj?Jl ij-JS) J* *^ li[ (i_j) 
V oJd !Jb>i-l (Js1»j«Sj S-JjjsLl i_^Lso (ilj:^! ^yjiJI iJliu JjJj liiUl ilU-1 J SjjS'iil ^\jiA 
4JU-I j _^i Lf i»jj_9- J iJlj oj^ OjiJlj *iC>- lijj . a_2jLJI yU-l J ljjJ^\ iA\ i.a,,^ jjW^ 
iJliJI SJU-I J _^i Lf i»j/f J Aillj 5^ *jjiv JjI— (liU- jjJla! ,jcJUI ,jcs*JI »-Ljt lijij *Jli]| 



oAi 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



o-^jl j! J^ aij . IjlJjAj SJUxdl a5CU1Ij Iju^j SJl^I oL'^jJl J JU-1 ja 
oUI)sLlj lJ^JiJ,\ jJsCj ^ '\AA J \ ^A ^ ^yiLp J Ljjj! ^^Ji>u*j ^IjjjJl U^ 

• ^"^Lir^^l ^^Jr^ ^ hjj^J ^»^l Vr^" c5^' 



Cib J J jUJI OjJlill (.ISi^V lii; ^_^- ^1 oUI^I il JL- ^yj 4j:;^UcJI SS;^! iJjt>^ Jp ■■ ,v. (r ) 

JLj I (IJjJUJI lij. j l^ ^jfij^\ (jJiJaJl ^yiit^l 4jji»*j J^l (iiji aJ! Jp oilil « JL» Cwu ( i ) 
v_Jljdl ial^l Jilu 1.1/u |j;jixil ^yii^l Jj> |,iUj . ojj i^UJI JLs-l jl AJbr j! *;j^I Jb-1 

<*ij4^ J^l tSj^' ^j,<a>»-iJI JsLJtJ >_jUjj ,_j.,i2J <1)1 4.»5i>MJU jj^j c c-«»j j_jdl i»jj4-' a* 't: 
^^li J^ "^l^- u^ Jp Jjjj V sol JaLiJl ._4ij_i |,jy-l jyfi; ijjJl SJla- Jj t i^ Jp jbj; V lA 

. Lsl^ JpLiJi VtjSy J jyi-9vJl 

Fr6d6ric Desportes et Francis le Gunehec, le nouveau droit pdnal, Tome I, Droit p6nal 
gdndral, 5 fenes 6dition, 1998, No. 570. 575. 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



Vr~i (ij^l ,yiic^ A^M-I iJjiUl ojjjuxi ^a* ^ ^ jS\ L« Jj>.j 

a»Ml (> ^jil o^j-^ ^>JI cc^x^-j (^>(^j:J.| ^yii^l Jp i,!^ ^| 
4^ jiU U j jiUJl OjJUll ^jIa x^ (.di, ^ ^^^j^ v-^^^^cij^-'jJl 
,2^ ol^l ^y^ ^UpJ Jp ^ ois ; Ljy J <»JL>.Vl 1>\JIj Jp.j oLio \ <\U 
cr^l J^ ' Jj^^ jf' ^j J 0^ ^s^\ ,_j^Vl SOpL^ 5-^^ ^ t^UJl 
5k^l^ V^ *Ai>j i J^ ol^ ^UaJ ^U- ^V jjl^OJl i_iJl^ ^UpVI IJL* ol 

a-i^^ iil^l opI^I ^j ^^ jj^ U , <ihj^\ ^liJiVl» J i_j^| 
^Up)/I ^>- t/UI ^U OjJUll ^^ l^-o^i |1 ^Ij _ 5-p/Jlj sljUl ^iL, 

Sjj-^J t>«UaxJLj uJjiw. ^L^l jLxpI ^^1 ^yu^^\ Uy^» ^yj" jlp j^ji 
ji-^ J?*^ i>fr "^j ' tij^l ^yai^l I J-ft Jp It: p^^l oUI^Jl ^ iJl^ jjp 

u-"*^^' J:^*^ Ls^s^l ^yii«-iJL) ijU^l-l SJjtJ,! j^^ja iJU^ J Jj^r V t ,5^1 



Decision No. 30 Juillet 1982. 82 - 143 Dc, Recueil jur. const. 1959 - 1993, p.l30. {\) 

Decision No.98 - 399 Dc du 5 Mai 1998, T.O. 12 Mai 1998, p.7092. (t) 



OAT 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



(.Jip c--* Jp tiij-^l ^;^»^-iJJ Sj^Lil -/i^ ^L^l ^i^l t5>^j . -*-! :>^ jl 

4:1 C^. (1 lil cl^ J^UJI ^ycJJ! ,y»i^l aJj-S^ J^ Jp C^^f lil iljjX^ Jl 






oAV 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



[■l.l.lliJJiJ.l.lHJNIil.l..l.ll.M<.I.HJ,l..l.l-l,IJJ,I .I .IIIJ.I.l llJJ. IL-liJJJ!»IH 



ll^iMAll 



Db^^lj 3i^^*^ ^jjluj Jl dLjIcuAJI 



oA^ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



JjjS^tii 4jjj1«(JlJI oL!lj-,ijJl d*>u ^ ^J\ii\ t-^\ IJLa ^ JjSlI |,.«*aJI J bpy 
oL5|f^l d*^ ^UJI |»-«5JI IJUb j,a^a^j . oLjjijI 0>JLj J oU^lj 

IJijb J oUlf^l ;5C;j_?j . UL^I olp|^)fl O^IS J ol>lj o,,.^^ ij>u-jJl 

J OUI^I aJLa J;Jaj jiijj ^.Jj^:..,^ ^LSJlj fjJ^,\ yi Ji* (t-^^LSXiJ • l^».ki 

• *!-i>!-'*^' j»>i*^' jJl-" UiJJ ^*rf OJIj^I J^ 

: y l^t 4j!^ ||^I IJla ||^j 
.0.1^1^1 J J-^Vl :(JjSfl) 

. AA^\ l^\^\ c^\i\^ : (dJliJI) 



oV 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



Ji^i J— .^1 

^ih d\ JJ 4 (^1 \^ j_*j isA-Uj 4:i> 5JL^ Jl j^JLi s^j^Jl ^^1 J ^^\ 
!j_^ Jv»V| lift jCwj . <uil4 ^y ji>«xll j»jj ol JJj aJI i-jj--;^ ja Lif 4jf.|_^ 

^jCju^^ I Jjl\ii\ ^UidJ ^^1 J^l J o^y 1 J^f ^j J ^j^l^l o^\::>.| 
4X^ OUyi t3j_y- J.bJl O^UVl ^ JLii c i:jjx«.jj| i,ljJ-l JLj- ^_^1 tijiJ-l 
Jj Jl Ji^l f Jiil 1 JL_ft JL^I jlSj . ( ^ / u ) .LLP ^UjOJ oUl^l LgJ J ^j: iJLp 

L_ocJlj OLJ^l 3y^ ^j^ oJL^I JiSj . ( ISilll) ^ '\ » iiJ IL--L-S/I ^*L.^j 



J. Spencer, "Le droit anglais" Revue International de droit p^nal, 1992 (vol. 1 et 2) "la pre-( \ ) 
vue en procedure penal compar^e, p. 83 et 90. 

0\\ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



JjOJl J^\ J Ji^l ^^JJl ^^^1 ^1^1 Jy^ ,^^^ ^JJ, ^^, ^^, J 

^-*^ (y> J^U^ c^L^" (.^ 4::ibl <l^ j^ .^^ ^| ^I Jp (Y /o Sj^Ul) 
flUzi-j c ,,^:iUJ Wii^l ij>l 01^ \^\J\ fju* J^Vl IJLft J^x^J . i.^!x^ 
^_^ iLj,; Uii^ <Li^^ AXLU* ^ L^L^ cJJL \^ k^___^_^^'^ 

^.^1 ^.^1 S^J3'^'- ^\y^\ V^)/l ^!^l Jjvl (H^ toil I JLA Ji;.j 



^1 01^ viUJJ Usjj . 4^ Jl olJLSiJ.! ^'tx) ^ SJloJl oU^I cJl^ 
t A^iisai 0:^1 4j^ oOJtJ l^j i -Op ISjP s^ljJl oL*! OlSj 4 iJliVl 4J ^jii; 
u-^ SJ^.j-0 ^1 LjiU ^1 ijv^l UJ Jp L^U JL_u«i u^l OLT JLiJ 

OlS- 4_jdp ijj.i^ ^I^Lrrk (^" ^*^l>=il c^l^ Ic^ c jL-jJI OjJliJl Jj 
^UiJ ^^1 Ua^j t ^j^^SUJI oL^i {.LfsVl 4_kL. Jpj c s^l^l j^l J ^\ 

. Ij.*!^ lO^lj Ua>. UjjJaj- (j (;^^5 |1 iowijJI iJLi-l ol^l^Nl (jul^ Ol Jp 



Idvy - Bruth, La preuve judiciaire, Paris, 1963, p. Garraud, Trait6 theorique d'instruction( 
criminelle et de procedure p^nale, Paris, 1907- 1928 tomel,No.l2, p.l4. 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



4 AjJj-aJI Ajjii-U L.L— Jl«j /-LfiVI ^y ij^ dlS I ^y>lrVl /«UiJl JJi ^ 

j>- S^ljJl ^\ J ^jU. jlSj . ol^i i>w (> JJoJl j»j^ ^l^Vl Jijr pjL J 

iJLft 1^ ^tJaii ^_jJl A-fl-Jl ^ iii/JI *-ij^^ oU|(-^ CJIS" (iilJUj ( Lg-^ivP OJIj 

flp.ljj (_^l/iil OjSCj (1)! j-Iju V j.v«w J LU)I ip jjju-jJl 4.«5oJ,l cJU IfS^ . pUiJl 
^IkJ 01511 «^ t j!>U«s^'yi J ^ylrVl ^LkJI Ijb ^.^ viJlllI dj2i\ Jc^j 

Cm^x^jj j^ (J^jLJI dj^\ -A-^ iLilS" fljjvaj ■>S^;la" A-S^b t5 JJl i_-wjl^lj (_5j>tX]l 
yl3i)fl j] ^y\ Oji cJU- /.UaJl \JJ» Jj .^^ «^LJl j^l J ^L>- A;>-jJ <dUfl 

J «^*i>J.I i>JUA«. c..JL«.T Jij . Sfl;Jl J-^I Jji "presomption de culpabilite" 

OlSi 4 i-^L-S/l 4_:o_^ 4jU» J i^l iaJLsaa jjp Si-iA-l ij^ (Jj'^l ij* <i»>=Jl 

'>jf'\ji oLj[ pc-*p *4Jtl j_^ j5v| ij . j_^liJlj 4_«LJI iLJI jjp *ij oLj^I ih_,>p 
j.UiJl IJl_a j ^Sll ^y ^Ij-Jlj .^H*^b 6i>-*^l J^ 5_<,.^1 ^\Jr\ J 'bfl 
L^oUJI i-_.LJl JILp Jp pJl^l jLw j oL-J)/l .^^.^ aSUII -t^j t fj\j^)l\ 

(»^l ^ ^y j,J;;Jl Jpj . (p*J.! wLiJj iJj_^ ,jAr*^lj ^-^ V ^y ) OL JJ ^_/>- 
SjiUa^ (Jl (^if Ai*- J pj;-' u^Lr^l <^^ "^i t^lr?-)" f LJiJl l-J^ J C^Ulf^l ,yL»tu 
>Lil ai ^UaJl IJUk oL JjaJI j^Ujj . (»l-rVl «JUaJ ijjiJl A.;^^- ^y _;u5' t-JL>- 
J-,*}fl t cjLoVI piw-p Jl i^^Li . i-jca ijjb- J /»jsL' ^j*J sf'b^Jl J-.^' ^y J^ 



Sasserath, procddure accusatolre et procedure inquistoriale, Rev. Sc. Crim, 1925. p.et S. ( \ ) 
Esmein, Histoire de la proc6dure criminelle en France. Paris, p. 43 et s. 
H. Faustin, Trait6 d'instruction criminelle, 2 tme Edition, Paris, 1866 - 1867, Tome IV. 
No. 1555 et 1560. 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



i_j>i Ji s-^L; uf . aj^\j-, olj^ Las:* ^j^^^j. s^i^ji ^^i j 

JiA>^\ ^b*t J Sjij^l o^ jIoaI >^ di] JJj ^yl-l y^ 1^1 J Ju^Vli c iii>Jl 
5ji^l aj^L; ^LII yoUi* Ji 4>-j; oljLSxi'yi oIjlj ^ ^y liJi Ojill Jb>j 

lASj^ ij^;^| SjjiJi OU WA^ i^ J jiUaJl OLJ)/! Jj.!:^ O^Ap} .^U- aij 
J« !j4I IIa J_?l" |W* t ( <\ eilil) Aibl jj^" j:^ SpI^I oLj)/| J J_^Sl fju 
. ^ '^ i A 41-, J jiUJi OLJ)ll (3^ J.bJ| 0%s>l J JJLJi 

J ciUi J^ ajj . ..^1^1 l^l>.| 4_^_^1 L^ Jjj jl ^1 :>5_j*J| J fjiil IJLa 

c ^LJ:>U Ul^ L-L-.I ^;C«j ^L^*!;/! oL ^l>Ll ai* J j^ill ^ 01^ Jlas . Sj/]| Jp 
V _ JLi; 1/_«ljV 4;b^ l^!)l. :)Ui^,_jX>c:_dJL)i Ji SaUiNL j^l J!\}s.\ olj 

. ^I>JI iiji>- J IJJU j5o i U oIjUsL-I oJLft Jlftj JUs-I tJ/i*j Ol (jSUj 



BECCARIA, Introduction de MARC ANCEL et G.STRFANI, dd cujas, Paris, 1966,82. ( \ ) 
BECCARIA, op. cit., p.85. (X ) 

Montesquieu, De I'esprit des lois, ed. Gamier, 1965, livre, XII, Ciiap. II, p.I96 et s, (V) 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



lijj -U;^ c^, ,>:^ (^1 J S^bJl ^\J},\ ^ i ^^^\ sopU j^ ^_^^ « j^'U 
J Jlo doLj^lj (^1^1 ^p^» sjlpUJ JJ>^\ jA\ dI Jl 4^1^ j^^ 

f.lP J ^^jJ J DjiUJl JU._; iJjAJl io^U-l 4JJUP ^JJI ^Jil JlS-f aij ; I JLA 

(^1 1> «^yi t.^" <>Vl li^ ^j jj OjJLiJI of U^|_, jju 45*51^1 i^Ul 
J'Vj • V- ^j^LS ^hJ ^>- Ovai t l^jfj 4JI 5.^1 ^UjJl jp >J| ^^^ 
5-.j-^l J!>L>. (»^| l^ ^^_ of v^e jJl S«/«i^l i^.>l j ^Ldl 6 JU 
S.y I J^f of l^ . ii.^ i^U ^^ oU|^ Ji OjJUll l4i^^, ^Ij , iJbi-l 
of Jp . 4.%!^ ^1^1 Jp jij ^1 a^UJU ^1 ^«^,i^ oU>l jlpI^- J ^3, 
..^vi^- Oi>- jkLl 11a Ji;^" s>J ^ 4 ij^LaJi iU-l jku a:^^ cljl, N O^JUJl 
<if;i i Jj. of Jp . «Jb^ ^1 JJ S:^ :j^a^ J ^1 5,^ j^. ^^^^5^, .^^^ 

• ^*^^**^ !^f o^J t^L^^I L5>i^ a- J>- »-y 1 c>f <dL Up jiji^ 

KAREL VASAK, La convention Europ&nne droits de I'homme, Parisl964, p 48-49 ( \ ) 
vasak,op.p.I8. 

R. Koering - Joulin. La presomption d'innocence (La presomption d'innocence en :>! (r) 
droit compart, collogue du 16 jonvier 1998, pp. 24-26, Soci6t6 de 16gislation compa- 
rt, 1998, pp. 24-26. 

"Un mensonge de la loi" by\&\ ^:>\s\ Ji>.l ^ aJjJUJI aU-I :,lComi -L^JlJlS ( i ) 
Vocabulaire juridique. Association H capitant, 3dd., Revue puf, 1987. v. "fiction" 



Ci\C> 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



rtJlji-l A*ppi SJipLi cJlS" lil J . 4isai<> ioi'U j i^\i\ c^ (1)1 J[ -Gfrl^ o^JJi^ 

I LJj^ 4_iv<i>^ oL«JNI Ji J la'. II <-J~ i ^yJ^\ IJiJk (>« Lp-Lcju-I <G^ I (_jL2jJIj 
^yi OLJNI r/r L^-J^ '^l '•'LcJl "-J^ 1^=^" X^ -^^^ '■^b ^'J^ "^U^J U'^^ASo 
L2ij t_^U^ rt-So- j_yvfl;ii<ij V^ «jij^ ilr^ "^ ^ J*-' ' t^J^' i^^^ til ^^^' */'■* 
I JJ . •Uj jiLl -ijLSojl ^ i-jliSCi *^l kJbl jjh (_5 JJl yo ^,Sii-\ \1^ . ^^^jji«.jU 
J^! ^yis-J^ oJb-j j,.5;!^l Jp jI^^IIj . 4::J14 j^^ t>>- ''l?;^ ^^ ^H <-!i^' t>- 
J.s^*yi iJi* Jp i>L> dJLL»-i t S-jjsJJ t/HsJaJl cTU^' y* pUaill Ol Jp ,_5^ ef^yi 
jf/^luNl d^ii • cjUjJ-Ij (ij_2;l-l Jl iL>*Jlj aJLp |>^5om11 j_j3jJUJI jS^.! JjjJ- 
. L^jl j^jdl ioJjJpL 4:^14 Jp i_Jjdl ^bLl pIjJ-I jfi> oL^-lj jy:Ll «!* j^ 
t LpjJb A.tf.,^-.U A-^Ull ^ji- N ^1 Ajy^j^l jSL^I Jb-I i^\j^\ ^}J\ ^c^\ lIAj 
oljLuj'yi ^yiJ^^<iii\ 31^ aSj /^^iJL^i Sjbl SJlJi-l aJIjlJI Sjli> i:^^ l>!j 

J^ J /»_/!rl o^!>*l -J^ LJaLJl ^^ JUtf ^-iV^I (ff^j^-J •>b-*^l Cy^ k^ ( ^ ) 
pJLl ^ ,_^l (^JUI *^l lAj-i oJ Lo lii 4_^j_*j j5Uj N j_;s<i» c^iLi; (Y) 
^^,^ pj:(S ^1 ^:>UiSllj ^.JJI oIjLipNI ^ (.UJl Jv'Sfl 11^ Jio (f) 

Rossi; Commentaires sur J. Bentham, Traits des : ►LiSlI Lj«J» ^ Jis S'-bJl (111 JJ liJy ( \) 
preuves judiciaires, 2&me 6d, Paris, 1830, II, pp. 23 et 24. 

. oLjsJJ jycJaJl ^j-jU-l jfA .'UiJi j% I OIU-JI ^ J.S-MJI !ai lit ^Uij ( Y ) 

. oljUe'yi oJu ^jJ>ji> J j!u\ (t) 
J. Essaid; La pr&anption d'innoccnce, thfise dacty, Paris, 1969, pp. 75 - 82. 

0*11 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



1 lil <Jl ^.I^aaII ^yiju Jj_i. OliJl li-A Jj 4 j^jJUl JJjJl (tJJLaj" ilUxX-.! ( ) 
/>jdLi 4jSf ^jJW9 j-i5'I OjSi *-i^ j;i*"^' '"^ ^*^ *^l* ' (»-^' ti «"!;>" u*ii^ 
oLj^ L-«jJL« CijSj iJ>jMi -t-4^Li ' AjikJ,! d-p-\jMJ Uij Aj?«i«^ J-?'-* (*t1'^^ 

AXJijJa I— >~»«J («-jJ"l e^lji J"^' (_s^^--^' OjJLiJi (J icfcs^jJl 5*«ij%ul j_^vywij^ ^XiJl 

. l-i;^^l /»j^lj .s^Ij fjW-' Ji V*^'^ ''-^J 

OUal>tVljAJjJI-YYr 

l^-i-ixll IJLa J* iljipyi Uajl-I ^y aJI ^1^ !>L^ 4 f^*^' 4_L>-j--< J ^_^j fh^\ii 
h',^^ ^yfjij.. ^jfl\ t^aU^ (Jp fljJLaJl Oj/ i ^:5U;L| olnl^^l (jUaj J ^yJjJI 

Polkansky; La presomption d'innocence dans la procedure pdnalc sovi6tique, Rev I'Etat et ( ^ ) 

le droit sovictque No.9 Septembre 1949, p.3 et s. 
Enrico Ferre; La sociologie criminelle, 2enie Edition, Paris, 1914, No.73, p. 492 et s. 492 (Y) 

et s, Tarde; philosophic penale, 1900, p. 451. 
Merle et Vitu, Traite, 2 feme Edition, Tome II p. 133. (T) 
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-Upi t Afli (^ ojj-JU |(P ^)Lfii j^ t (♦-*^14 4/-^ UiM^I (JaJW oL Jj-i!l U! 

C-r*-!^ a^!/*' Ash:-,^ j-S"! OiM^I u-**; *'■b^^ (t-S^^i-l OL ii^^JiJI i_>>-UI ^y> ijj^ 
. jj-lj p.(5^ (l)l>b 01 ^ i_jUaJI jyi cJij Oi (t-s^ ^j . *^i (•LfS'Vl -uj-jj JLu 
li[j . (^^li^ ^\^\ iliui^fl c^ (t-r <^bjj (.-^ 11 u^l/^"^! I'i* Ib^uof jj l^jjj 

l^jju> Ui ^Jl»J I aJLS" iii] Jp pLo VI jt-^JLp iJbJLl (jjpJLJI «ij aJIp J «L^Vl 
^Uj j,^! i:l4 J4^l ^ ^^j 4 do^l^l 0L^>1 J J^Sfl» jl^l L. lil jiiJU 

oLi^l olfc ^yi ^LijJlj 4 ^L JVl objs- Jp f-loxp^l *_« Uajf ^jLo" A^JUail 
(_y A a- ' Jl 4-4^^ AiP tlj;^ L_« jA ,_5^l I'i-Aj • Oi^>f«ll A_JUt« j A^UJl 5_sJLs<all 

/ ^ ^( js- 4i>-j (Ijj Jj |»,.4j1p ^_;^x1Ij ^_^Ul cjLj>- Jp 



y\ji ^Oj UA^Yi^j ^A^ ^'^•\Vi:-JibY^ jAV^_^Y\^j \\^ \<noiL^jjb 

.\or^r^^jro^_^^<\Ai4i-, 

ESS AID, La presomption d'innocence, Th6se, op, cit., pp.73 et 74. (Y) 



0<\A 
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' V^l Jli>^lj ^,Jr\ ^j Jy\i ^ Jp .bj Jl^ ^^ ^jJ:^\ j^_ 
. Jlj>i (^i^ -cJbl OjS j:*- OLJ)fl BpI^ yb J^Sfl iJlA y^ ^^^\ i}j^\j 

^ JjSfl i*ilj_U LVl LrL^l jj^. J>\ ^ '^J4\ oJI^I oJLftj 1 1^ iJU^ 
Jp SpIjJI ^1^1 ,_^^ji 1^1 J 4 L^ ^i^^oj l^^Ulj t5>f iJlj J^ j_^aj| L^I 

(y VU: y <J l^Ua- 4 V Lul^ Jlj'y e..i;Jl J^f of OV J^l;-- .ilJ^l Jp 

Jp ^^\}i^\ llA_«i_i <«r.j V-^jU- ..Ui ^jll 4*5:st ^yiU of (Ji JUil 
a- o^J J^ J ^Jl U^ t^l i*i>l L^ i;^ i,LJl iUl LfoJLL- ^1 iJj.Vl ^y;> 

. ^Uk^'yi Jp i^'lS iJ^lS iU («o> jl) s.l;Jl J-^t jUpL 
^U JI oUl^ Ifi <J JiS:- LJ^LS i^U j 4:Jbl OJ5 ^^ .^_^ ^0 of Jp 

c i*LJl ;.Ul 0^ i^^i A^i^i 0L71 ;Jif J^Vl iJLft ^j^jj J^_ sij 

^^i J c^l^e)?! VJ^ (^ ^l-i+l ^UJl U^U ^1 oUI^)[l ik-|^_j 
^_^ t <.^:> J>.! 0^ i^oitlj s^l^i ii^\ ^^ i^u j^«y| I JLft jJi, J, . is^i 

OUI ^UiiJl ^1 ^jl«, OjJUJli . ^1 ^14 JLoL OL; J\^ ^ jJL^_ 



T £ i^ oL._>iJl O^U] ijj Jl iUai J 4_;jjjSf I i!5UI ^ Common law ':>% ^j^Sj^'jH >Jl( Y ) 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



SpIjJI j^I j J^*yi jl^u^ «Ju<a; ^\ ^ LftOs-j ijJflUJI iJijjAll oJLftj . (tiCi-l 
^1^ jyi J^^^l IJla ^^Jd ill ,_^. :>U . ^b)/L U^IS oUI ^\ 61^ lil 

j!>U. ^yi Ni bjSj >i t^JJl of^bJl Jvsl ^y>i:J, L. ^Jii" Ol oLJ)/l ^Li, J 4-«LJl 

4j_^I il) j/ 4 ebjw Sf-I^l J-stf 1 Jiaij Lft/Ju j_5^lj ' <^lij^lj (ij^l /^^ ^jL?- 5j_j^ 
S JLsi-j Lgj*^ (l)j-5i ^_ji!l uIjUj^Ij (ij_4>JL! olS"!-^! JtjU- ^yi Aij;-j (1)1 (J^Uj V 
Jt>U- ^y. i*S'L>J.I c-jyri lil lf\j}\ JvsS/ (>»w tAi . OLJ)!! ol^-S" ^y^ iLlScL. 

^ '\ '^ Y Sx^ jj> J LuL-I J a Jiidl oLijiAJl OjiU] ^ ^j-^lill JjoJl yjJL) 

^\ iSjJ^\ j,^-i-.jJl ^y ( W*^V Sidl) 4-JiP o..^ 1^ U^lj ^1 iJi-ft j_jJi 
. <u*jii ^ f-UaJl oU|j-^ L4J aJ JiSo iJjJlS i*S'l^ J rt^l AJI4 cJS lji o^ji 

(ijip- J\-^ l^ Ajt^ ^1 (^f _ ilsddl j^l (LJjJLaJl) i*5L5J.I ol liili (iJj-j 

.^ro V j-^Mi oLi (^* ^j . s.bJi j^! ^- jJi iJii>i ojjd ^j'bf V - r^' 

Cj\-, rt-SC:^ JjJLvJ Jp ASLiJi y! i-iijJJ Jj J^^US'Uil Ji ^,^1 aJU-I i,>MJ 

iSj^\ Cj\(\y:>r ^j^ jy^ ^ r*-^' l-J^ "-^J-^ J^*^ '^ °*'i^' tV^ '^'-^ ^J 
OpUJ ji^ ^j— ULI Jj JJI yi-*JJ U-^ ^ '\ <l Y c- >jL. j ULj-L Toled 5j^ i-^jJ >;l ( ^ ) 
J. Pradel, Rapport general, Rev. Inter, dr. p6n, 63 annfie (1992), p. 15. (Y) 

1»« 
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^■l}>- ^jJ j! t ioi'UJ.l JJ tSjP^l oUlj-^-l olij^.va-« ^JU aIjJVI jf (v5!s>«j 

jjS"- 4jl aj t <L^j;>ij iju>^l t^j--- lt\ji\ J-s<9iJ A^UJJ "bl ( X^jA 5->-L)l /pij 
(^I if>-lj-^ J Aj liLudl (^^iCw 5»^[;Jl J-stfl OU _ iJ^" Jl_*j ^jj*yi ^UiaJl Ji>N 
^'•'!/?-i ti s^y J— ^1 y''^*"^ ^ ' \j>\y\ aJjJLII oJ_^! Jb-I 4_J| L-^.^ tya>«->i 

OUVI (i^ iJL. j)^ t ciUi ^y ^!j c 4_^.ilJl i*5U»ll ol.^l;>-i J t JMjiL-*yi 

il>-lall ^Jij <uJiJ ,_,i>«/> ji}^ J Jjst V 4^1 ^ IIY ix«. JL« cjjiS"! rjj-^l/*-l J 

^_p- Ji 4*^Lj Ljw L,a>«^ oL fUJl (^yj UtApj. jJUai o! JJ ^i-<>j_/>- pyj ^1 

. «pl;JI (5;jy ) J-^V iSl^Jl ^ 'di^\ lift Up (^jko li t i*j^l v_jl5i,l Jp 

!)LJj ^cisA. ^1 ^i_;->JJ ajLSu)I j^ j! j^l L*»^ <>^ i,_;»«,i t ..la:;j| 5JbNl 
iojjjVl 4:>JJI 0;_/ ^j . <jj_4*Jl ^Ji; J l^p^axp jJL/3 (1)1 J t i*j>i.| ^ 4::j|i^ 
^y _Spi;Jl o^ 6l OU)/l ojiL L^jjjMl iili-Vl Jjaxj iilsai OU)ll J^ 
o^I 1^ .^^^^bii^'ill SJU-^ J i_^| jbJLij" /.L.I duU N _ iJjjUJi i^UI 
Jlo LoU ^U»t JiUj ^1 S^l^ ^\ji\ Ol ^^ J LUJl i^.jjj:^jJl 4_,i:,J.l 
. U fl^l AjjiJi ^ ^_^j L^LJ| i^U ^ V^' ^*4^^ 
iJj-*J « Lij_a- Ul>-I lf.\j^\ J^t ^Iji^^l jujf lij ij[ Ji>.jJ jLii t ^i «^j 

Antoine Buchet, La presmption d'innocence au -JJ jLll i \ ^ 1 Y ii- ySji Y J jiUJl jl^l ( \ ) 
regard de la convertion Europdene des droit de rhommoe La presomption 
d'innocence, colloque, op. cit., p. 30. 

Veluet R. Ergec, La convention Euipdenne des droits de rhomme, Bruxelles, 1990, p.4L ( \ ) 

Stefan TrechscI, The protection of human rights in criminal. ( V) 

Procedures, Rev. int droit p6nal, 1978, p. 554 et 555. 
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J^ J-^'i/l 0^ ^' ^>«j c ^L^Vl J-bo 1^ AxLUc, v-^ j^l of j^. s^yi J^U 
eJir li ^I Ml . OjJUJi L^^JiJj jji^jJl ^jLiS" jJl oU>lj ti^l ^^^^ A^ 
jSL-j 4:«,ai.^l i_.^l Ji^ 1^ jjiw-Jl OLSj c Skl^i, iL.l5o jjjL-JLlI ^j^ 

0- n T Sid!) ^L-^ j,i:>c. Ni 4_^j_ip ^^ "bi ^l jp ^ ^jp. ^1^1 ^ 

fL^I uii ^Jlill v-^" ^M-l ^l^ir^Vl J i:jjx«,aJl i^p^l o^i tO^ju-jJI 

. j»^l oUi Jl;i=i- Ji\ cJ\^\j>>^\ iJUSTj v-L-Vl oL,>l5 JjiLl 
y. La ij_^li c Oi^^Ul ^.^Sll Oii Ojl^l Jba>^ ^\^ s^l^l J^I ^c*. J 

^b-i V^jJ V^' cj1<.I^I JU j^jL>. -Lp^lII flJU bi^ jJj . L^^O.! Jp 

•y oL^lj Jjii-l oi_ft 4^|;i O^s <. 4-5^-1 oU!^)fl JU J 4jj^ju-jiJ1 ijpJiJi 

<^'*-Lrri ^-^ ui>- gr^l ^1^^ J ^\£- jf- ^jji-'wUl l.4i»-i (l)j-^ ciJbsLi 
ifp-l^l jUal j.A^ jjio-aJl Up ^ t^iJl s^yi J^I j;l_5 . ijLjJLl io^l 

J c1)Lj)/I t3>i^ j^ Lajjpj i;-,ia;;^l o^ j^l i^jLr rtJi:;; a_1>-1ju j^ (^JJl 



,j^L-l Tj-. ^ uyi fcjy oh 1V'\ i- ju^U J JLidI oL^I Opl2j _^ JliJI jijll ji^t (V) 

. (fair trial) U^a;;^ l^U J ib^LiU 15J» Ai^Tlat j^ i L. Jb-t i^bj j_^ "^ ( I ) 
. OjiUU UJ» cJbJ iiJ5 jl L. (j^i^Ji Jp JJbr »lj;-. ^gt jt iJbs~ i_^ «j5jj j^ N (i_j) 

. i^^l i»JLval jl^l 0^ liiiJi yU- j ( i ) 
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Ul^l J5CJi J ^jJUJl jLUyi IJU Jio J t iJLJLl 5^j-^l oULku p^ 



rt^l oji>- ijL?- JiSi 4;,cica cj\-J[^^ (ij^LSJI Lf. ?t«.«j ^_jdl oUI/>-)/l 4_i»U-lj 

Uji C-il_!(j-^l eJLf. lJLl» Oj-S^ (1)1 (--ai OjJLSJl 4j ?w-«^ t^L-^ '^Lr-'^i (J^ 
Up ^^. i^JUl jbJrl ^!/r>lj • S'^L;^il J-^"^ l-^l^ ^^ "^b VW" J >^ 
J-^V LiJUtj L>*5^ pIjopI Oj-So t oUl^l o JL^ LUbi d)^ jl Oj:" OjJLaJl 

^ j\:i>- ^\j^l Ji tiUaJ iJbt Lu 1/ J-/»Sll IJLaj 4 S^y I J^f Jp ^_^- v>yJl 
Jj^/li . oi^yi Jvsl Aj>\y:i\ JiAP oUI^)/! Oylij c oljiJij (.Jl/iLl Vtr^ "^IrJl 

c^j^ lii ^:>Lp)[1 j>.j j^l j>- Jj> 5^I;JI J-^f ^*tj" Jj^ ct^l jU* aJj 

ijiJ Jjl Jvai S Jj-^ lnjjl 5f.l^ I Jvl oljJ- f;ir^l I J-* 0*^ '^J • *^ c**^' <3>*»-J '"y 
J>-,Li |_ji«3 Isi^ j .-yflj j^,A,ali J t »j_sa;!-l jj'Ji^ (j •— '''•[;-^V ir^'-?' ''^ f l/'^l) f-LiJUl J>J-^ 

= oJl_s0 fiJUij i^JJl ^ya>uii\ O^J rH^J^ 'iJ^ (J «^l-i (i^lp-i-^^i lill^^ «^|JL:jVi J;}4>^l 
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^Jofz.^ I4J ^jji! j_jdl LjL/ig.il (^J^-5^i (Jj .jjiw->AJl A-^j^ pLv Ix^ -0^**^' ^j^ 
dI OL-J^I (ij-ft^ ^riJJ^' 4.«ic>sil oJiS") 4 i_^LJl jU-j Jb-I J-s* tij5wi «^JiJ 

4_jI^ <-->-b i^V^ "^^ AiL»-^ jj^ V OLi" il)l -ul Ji i-^Si>X\ sz^'i^ . -uJ-ixJ 

jJUz; L. 5iL5j v-L^I J^*l-^1 4^^ ^'J^lj J^^l j^' 0^ >^ ^^ ^l 'J«JI ^^**-- 
(Jl A^L IpL-JI jiS"! jw«: r-lull JiiJl ajJb- j! 4*5^1 005"!? . S-oUJi AsJUdlb 

SjI^ uiij 'j;^! ^^ dI>-j;j (^JUI f^^-iil «-9^l ay. Q3b^l ^!>=rl v^ ^^ '^i 

OLJ^^l iij-4^ ^jjVl i*sC>J.I ojlS"! iJUaJI iJuk Jj . op|;JI Jv*! ^ ^1:;:^^ 
^ (. rt^l iJlil Jjs- 7-jJ>j-i <j}j-i ,j!»^\ (^m l)Ij ^ '^'W aj^ ^j^\JL^\ J 
^iJLJl SJ^^ J ^>j br (T^l (> i-pji^l (ijp-JJI J inj-* ^^ J-**: ol -ob 

(iJj-Jli tjj^ JlJa tJs^waJI J j-iJi vr-^ '"l^' (J-^^ ^'^ ^ \r^-i .^^^SJUaill 
A>-j *^l Jj^^l J^-^l Sj^^l «>l5 Jii*»^l cf^^ L^J^^ ^^1 ^l^!;^)" 
6pUJl jU-Ij (^^( ^ /Y Hj W WV Ob-iUl) ij^l J jJLvsi (^ JJI tOPOJl iolS)/ 
dJUij if\j^\ Jvl ^LJ.1 i-iSjj 0! ^]i>'jCuA\ ^_^\Ji\j ^^1 <_5v91aU (.s^^aII 

^jvji (Jl ^il-^V^ l-J^ • "temoin assist^" JipUil Ji*LJiJlj ^^ai^l Iaa ,^»-ij tJju Jj5»^l 

jLcs U*^ 54/II ^ ^Ul JvaiJl ^y^i . J'\^\ ir^l -^ a^.y^ ^Ai ' >Ls>.'^l 
^illj _ us-tfJ'l *«— '*^le='- ^J-^ O*-^" -^ C^ ' J-^' ^^ ■ '"^i^^ '-^ "^ i*SUJ.I J JJ-Ij 

Antoine Buchet La prdsomption d'innoccnce, op. cit., p. 33. '.^\ ( ^ ) 

Antoine Buchet La prdsomption d'innocence, op. cit., p. 34 i^liil (Y) 

1«£ 
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^1 SI1J-^I 

S^ljdl JuoV ci^^l ji^l-Y Yo 

^ oJLpU j^u JvVi 11^ . Jtb4-1 ^LJ)'I J ^y hj^ »*-i^' J-^^ tS'^Ji 

VJ i_A^jJl IJLa jJcj ^ t 5_«5LA"' ^j-vfl^l jy d"^ <-J\i^\ tiU^jl ^y <-iv»j 
^lli t i-j^r-l^l f JLI /tvasi ^_jjJl ^y> iividl LaS'UJ.Ij . 4Jb)fl j»-^ J'^U<3j (jj:>- 

bUx„,ai^l iJLa-^l oJLft (j . b»j»J <iplii 4_j>-jjj «U| ij_j**idl SJiMi 4.f>-lj^ rt-^.::^il 

JifMi" iLsbJl oLJl Jjs uycj Jj t AJf^l^H "^^k C"*^' f>^ "^ *'^l^' (J-^^ (i^ 

. JJjJl iJLfc j»j Ji; ^L<5:>U 

SjhJUal, dJLiJl i-»5oJ.I ^^ (1)1 *i^l JUpI^ ^ eJLpUS" opI^JI J-stf! i-ikjj 
AjL^jj ^Ij^ t i^^^Ij JJ^! Irt* o^l;pl J-vs! Jp i-^l «5lrJl li^ Jj IjJj 



T'O 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



t A>.UJ| ajLJI j;Lp Jp «ij 4JL9 U^l oLJ} 0^ t Sf^bJl (^4x11 J JvVl OLS" U. 
Sjli} ^^ i^jA JlpI^ Ji i*^l oLI ^-.dsrj . JJjJl itJ-^" <^v* ^'^ W** 

(J L^^^^^' "JJ'^ ^Lp:iVI (^jJj -^ <■ /»^1 J*' l>A_j*j ■i"^*4! *-»^l "^LjI JW«J 
6! J* .^^^ aJUi- C-.«-^l IJIA ^}iJ^ OjJ CUwill pjdi (1)1 ^,-4:uMj . JJoll j^jJil 
5^L ^\Jfi^i, IjL^lj VljJ* -uJLL" Oji Jj4 V ajVIj-j oLJ^ (t^l ^\yi\ ^Js- 
^\ tJ>l lii c ijSULl oIpI^)/! Ojili ^y Y /Y V \ SilfJU LSiy . i,i:>J.I (.Ul 
«.o.*«xs ^1j c ij^l f]j-- j«u -t-lp j»-5^lj -ul/^lj cLi^S'Nl LA jU»- i«5^l ^Ui 

CjjJ t^JL/i jjJ^ J j^yaUaXsi-Nl i-^-Utf ^^ 5_»i^l cJl;^ t A_i B(i|;Jl Jvl 
^^^j . AJLP J JLp j! rt-g^l A-JLp -».,»vs frlj*- t (Ji/ipyi li-A *-iJj 4 <1S 4_<i^l 

. ^UiJl uiiJI Jp ^^ i:l:>>L. (,i:>«j Vi S^l^l J-^I ^^.ii:; of i»5:^«iJ 

Decision N0.8 - 127, Dc. des 11 et 20 Janvier 1981, G.P. 11-13 F6v. 1981, note pieire - 
Daville. 
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jfi] lf-\j^\ e JL^ . 5pI;JI oLJ| *.i>*P (»^l (t-ii^ of L)ji ' i-ijftJ-l eJUk ^y^ hS\j>l\ 
^y (_Jj_jPjJl cJb>- liU . l-Aj^^ /Sr*^ i2uii-l y-Ji-JiS ^ [^fi<i^ j }/ c pL,axSVl 

oIaxJI ^Ij4J <CjJj1uiXI ^I^^j ^^)^' <^^Mt ^^ puic-Y YV 

*s-\j^\ vW^' t>" Vc*" ->*l?*i (*^' ^ A*-^ (^' cjVU-I J ti.>>Jl jU Jij 

Ja t jiiUxJlS" 4-ol^l (Xyj^JJl ^U^V v-.**- jl t «j-i/II 5-*jjsr J tx^!^' i-il;^! 

SjlpLL U-^sUav*! »J/u Lo y»j t aj liJL^o ^$U\ *i jJl oLiL a-JIp ^Jdl x»jxL 
ol^l;^)/! J bJ—pLaII 8 ii Jl* 'y ajI Jp . "reus in excipiendo fitactor" 
Vj . 4^I;JLJ (.J-*- ij>-j /iJiP ,_jju j»^l iJb^ . 5p[;JI jt^l J ^J-^i ^iwj^ AJbiLl 

. ^Lwj |»^l iJbl (l)ji Jj^ ^/]| »_jL-J^I y Sii jJij L^LS^^I^L^ Lsiif 

^^Max5jj ..ijLJLl (^jpJill (tLsiSJl <— 'Lwuf jI A-JyiJi,! «Jlyi j! ^Lj)/I i-jU— 'I ^ 
<y J^ t>^ (i* ^.J^ ti-Mb c^^^l ui^l j-^^^ <> Js^-^l (^.'^" ^l^>l '^^^l 

J.Patarin le particularisme de la th6orie de pr6uve en droit p6nal. In Quelques aspects de ( ^ ) 
I'autonomie de droit p6nal, publication de I'institut de criminologie de la faculte de 
droit de I'universitfi de Paris, 1956, p.29. Graven; la protection des droits de I'accusS 
dans le proc6s pdnal en Suisse, Rev. inter, dr. p6n. 1966, p.267. 
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V^U. ^ ^, aJ^ dliSij . p.1^ ,1^ i,U!, ;^LJ,_^ ;^^5;;^, ^^,^ ^ ^. 

>j c 4X>.^ oU^ ^>. o! Oj. L^l 4. ^1^. ^iJi ^oJL .iL^. o! ^1 

V-lj a* -I^^ J^l C>J ' ^^1 .^^aJl i.5U pL^ U* ^J;^| L, _^ 1^ 

i;! o^uJi ^ ^:; ^ _^ ,i^ , i^u! j^i ^^oJi g^_^ jUxJi y.iii 

jl y^l ^Ux-L; jl . iu.>.| ^j ^ ^'Vl II* jU .1^ ^1 ^L^ LJ^is 

j>J L4^lj .bl J l.S:^\ J^^l Jp 3SC>. ._^1 J _,_,_^| ^jj . ^y^i 

.AJb)[loLJI 
Oji ^i J4 ^ c ^^1 ^,iU J.U ^aJl oi_^ Ji^ 1^1 dJL^^ ^ lil J 

iJii/l ijjj Ofj c p^l ^ l^p^jj ^,_^| ^iSjf ^1^- c^- of l^Ls-al A;^ ^_ 

^U Jl <^j! ^ ^ dL^ 03 (^1 Oj5; of .^^ L, Jp i^- Olj c l^ jJ c^li jJl 
<>^' i*5C5t iijkj 4*Jaj 0^1 \Sa ixJjij . ^UjlII lift h>^ Jp l^ii J J,->7 

• (^y^-^i (j cs*>^>* J^ <^!>rk (^ *^ i^Ji 

J aJj jJl j^ Jp ^l-u-1 i^ l^V « ^U*J| ^1^ Jl l^L, ^\ u^j 



^>iJ) _;ji| ^ Jp ,jAfiJI J CjlkUl !JLpI_«- Jp L^l" i_jU«JI ^y f-Lap^L «ijj|j (1A<\ 

. ( \rA i^j n ^y ^ '\"\o i^^j::?! Yo ULr 



•^•A 
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Jp oLJ)fl P^_^ jaJ jf 4-^1 oLJ> 4jpiS js[^ ^jki b\ ^1 cUUUj ^ 
. S.bJl J^Sf LiJaJ 4J.Ih oU^ ^I |.|;xJ1 f.ju« dUi i^bi ; j^l jjLp 
Jpj 4 l^J^I^ ijj^ J 4-JbL-l i^L; jUi; bU* :>L^! JiUj ^1 SpI^ ^IaJU 
^*^^l Wl cy^ u5=Ji i-Jl+l ^iVl ^ L^^iSJ ^ jj^ N br t l^l^l^l j|a:ul 
^J* iV t/^l *^^*^l ^ ««'bJl J-^I t^jJ Jrrr- Mj . L^Jl^ I^pL?- ^ djjScJj 

/^>i,i:pj.i Aji ^^ (5Jui ^34-1 ^ ijpijviii 

(5^: — ^1 L^j J olilLab 4_Jt:5 jJl ^1 Jj ^ oUJUdl J ^%^ 
ivy L^L- 1^1 j>. J IkLl ^j^j L« 1^ ^1 (Ij! (delits - contraventions) 
IIa Jp i_ijlll iwji-l ols^j l^jJ!i\ ^y^\ hSJ- cOil^! jlSj , ^jS^\ oL*! 
(HgiJJ ^1^1 ^ ^.^ ^^ilil ^1 :>,.>^ ^ l^f Jp ^LJVjOJ ^1^1 ^ ^1 
V*^J . ^^^js^l (.a_p. j! «|/)f| jf OjJisLl i__^ iJbUl -ujji^ ^LiJl oLJ^ 
cj> >i^- ajLj itkLl Jp ^li j;>. j ^^^^ 4^_^ ^3iil ^1 6f Ji ,>*JI 
of cs!;i IIa v_^j . iJJU,UJ 0^1 t^ilil J*iJl ^j ^ IkLl yl^- Jp ;^u 

yljj? ,:)tj 4 ^1 j^ J Ikl-I oUi Sjj^ Ji >f Ji^ 45i|j . l^jj!^\ l_^\^\ 
^ oLii^ (^1 ^^ V ^c^^ai J*iJ| ^j ^y IkLl IJLa Jp 4k^ 4JL.y 

jjUi Japy.j ,^^^ *y i»ip J ^j a» -lj! Jp JJJl ^as lij o^i oJla 



• H'loiL-.iJjiY* jY'\iJi*JI 

Pradel Jil^ Oli- j.UI yjki\ Jiilj 
Rev. int. droit penal, 1992, p.l6. 
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^ ^1 1 J_A J OjiUJi vrjl L. yfc IkLl ^1^1 UiJ ,j^Ai JaJUJl ^ ^1 

Sj^IjJI J^V ^l^ c>^ljS _Y YS 

pL^Vl ^UJ oLJ>U ^ly ^ISti c «^I;J| jJ\^^\^jJi,Sl':>^j 

P_«^lj t(0A oilil) ^^J^I OjJUlo ^ysUL-l ^ '^O i 5xJ lO ^j OjJLa^ /.j_«|;ll 
Silil) ^LjSlI d_j^j (5_;J.l _;;yu«xJl djLLj ^y>[^\ ^ <\0 ♦ ijLJ ^ tr (^j OjJLL 



. Y T Y ^j^ > i^i, s J*li Ijf. i jjirfjJl ifcS^I •lSC>-t *Pj-jf t «4jjj1w»j1 

1^ 
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(-jLJJI t*;*«*J J^l i_.j?-Lv9 01 li^Lj^ \.^Ji:>-i jy(~ I Sjjl^l oJLa j\y ^J^ 4Jaj*~J 

*:*j V aJjIJ.1 oJUk P-Li:Jl 01 VI . ioj^^^l pjSj ^ ^ o^^. i vlA' aJUbIw-I jI 
iJf;ll yUxiw/lj 4jLp ^y j^ii^l Jp <lJI j^h ^1 Ua>- ^yi Jj>J.I v_,>^U<9 iit-L^ ^ 

tiUii' ^j^a^ jAj _A*il Jjti ^ SJjL-ws Jp Lsijl (^jla;o (^ i k^JJm iJjt^^ J* 
. i^li>-l iJjt-J.1 4jva^*->i Olj-,^ Lyflji ,j/ia'.jj ( (t-^l ti sf-|/Jl ^L^l 

Ojils (>» (Mo oil^) liJs _;i^l ^j-vJj Vj^-^ «^l9 t^UwaJl JLf Jj (Y) 
Sjlil) J ^^! J;;^ Jp oiO^ JSL-j JtjU- ^y ijyJl JLft ^_^i jij^^l u-^ 

y 4jaJ U JS" JjS^nill ^JLj Jul* |>JLij -uJLp OjJb J-va.->- ^^1 o! c~j! lil _! 
y o^ L« JS" ^Jlj 4_*j>i-l <-r*^^ t>*^ J-:j2*»J1 pLjj'I (j JL-ij! lil jf _ t-j 

Jp (yjJl ll_* 4j jj_l«ii A Jju ^pA« J LJUl 4_i jjX«.JLJ| i«iCsJ.I C-^aS JLij 
OtiljJl jALL JJi Oji *i»- J aJjJU OjjA) Lj^ly jij>^\ ^J^J Jju»- "l^f ^y Ln! 
Ojji«.i ^J_P ^ "5L^ IJiA S'^hAjl\ ^l^^l litjU Lg-i:4 LilSLy i L^f jJl 
cH (J* ^Jj^^--" j:^ 1-« y-J "4 j^^ (1 tj^^ J*i ;>*■ U<ajl 5Jj_£«II JLfc «u*j«.I:J 
y Y /^ S^ai 4_ip cwai L, oL UUJI ijjjjL-jJl L.S>A.\ c^ 1^ .^^^jjiJl 






"\\^ 
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. (jJ<i\ Jjo ^ aJ^jA\) 4-Sl^-l aJjLA\ iLs^itJi 

LfU J>-!j iJij^l «Jl* i>Jt9 tj-^JJl t_iJL^ H i ^ 4XJ iA^j dy\~ai\ f'lSU-f 

j>-N pLvssS J 4jjj1-iJlJI <uSs>J.I c-dpi OjJU3l IJl* j(jJU*> jOuj . LjlijJl iw->-[^ 
^ <\ i ^ iuJ £ A -.Jj OjJLaJl ^y iJlill 5:>Lll ^ iJliJi SjiiJi ^_^ ^,jj^i p-^ Li 
JUJI 4-si>!>sV n<\i iu- YA^ (»ij O^UJL LgJL.a*; JJ JuJij ^jlxJI ^ 

o^ liUJb liJtJLa <*jj:V fy^J"^ pLJiVl jJU<i«j 4 "iijj (>— ^ i-ilLislI c-JLi i L» 
(l)f ^L-rJl (^ (.5*ri '^'^ Ir^rf ' *-*JLJl JbLi jl Jiki JUJI ijJIj Oj-J Jp Vj-*^ 

'\'\ nh OjJLaJIj ijjj.fJL| ^_^j j[^ jiUaJl iijlc^l i^J^LJ ^ U ^ oilil ^ 



,(YY ia*Jl) \'\'\o ii«i iJjj A J ijj^^t oJL!_;4'l '«*J4^i»5JU>3 
Y • J l-^jJI SJjji-l I «i|,yiw.i» a-SLsaS ^ Y a:—' ^Y' pij v**" ^ '\'^^ *^ jdb;* ^ M* *iJ>^^ (^) 
i_J(_^ ^« S_iJ ^«pJj4._....i.5ll n<\Yi**-jj-;l_-V<,(A)iJl_*Jl HHYLjL.-^^.bo 

iJUflS ^ Y fcj U ^j V«iaJlj I (Y Y AJUJI) H'\0 t^ AjJji A J 4_j*-^l SJij;i-l 4 «Ojji-.i« 

. ^'\<lTi^Y'^(^5jv^l j \'\'\oiu-jjUY« J t«ijji-.j» 
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j] [^ Lf*j2j N jAj fyiX\ J*p ^ Ifl ty> t aaIsIS _^ jl oJLS" ajJ^U iJjJUJl 

jUVl a-^ ^s^Vl «sLvaJI jsU- *jJUj; /.jlp 01 : Jj-iJI <Ji oiPax^lj t iJLojJl 
5;j_^Ij jJj 'y L^ i2:.nxJil lSj^\ *_Jl^L. .^Ls^l Jp AJljdl cjIji;;!^^ L4J 
V 4J OjjJall ^ya:}\ UjUsi-l ^1 SLjlJI i»JljJl d)^ t cilli OlS' li|j i l^j^ -uip 

i*>tA«j 4jpj.s^^ (.r-'' (J* SjSoyi j^ (Jl^lj ( L(- L2iaXj> 4*!)^ ti^lj Igt-^'j* ^Ij 
jjl«.jdl L^iiS" ^^1 Ai-^l ifK^Uil }aj\yjii j»j j^ SjjUj t lf.\^\ ^J4>\J^i\ j\Jji^ 
iLoJl A_JI^I J cJs^Lil oS LUJl Lj jjio-jdl i»5^l Oj5i dUJuj 1 4^1SC>-I J 

sLJ-l J ULp «ij U Ji i- L - V wJ ijSku LS^jLp i^j-ill ijuj Lj;;;^ ^Jij L^j^j^ 

ip^ 4_pUJ jSl^ JS* J,i v-JL ,j-J;iilj JLlaj)flj t^JLiSaij ^Sjl>^y\ ^yidl 
1^) e^l;Jl ij^ LgiiJUMj ,^ of Ji ^Jkj^\ O^UJI J 4Jo_;i]l oJiA Jp ^_^ 

^ t nnr :luJ ^^^J opii jI^l. j^uJi iiji^i DjJLi ^ n Vj r a j 



Rev. inter, droit p6nal,1992. p.38. 
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^^.aiiioIjit^ijjV 4^aHjL^Nl:>^ Jp^LSJl^ Jp4_j,_^ J^^y^j^l 
Jj _ LgijjJij l.4~»L« (Ji ^Ij 1^^ 3a*,j3j UIj! l^lJb i<u_;>- jjP V - ^yaiJiJl 

j^M t/Jl ^!/r)'l SjjJajLl o! 6ljj-. Iri ' c'^^l (Jl -i-Jij* ^\^\ o^ Jp ^L^o 

jtij OjJU] I ^ AY 5:>U.I Up o-^ Lo ol UMl hjj^jS\ l^iC^J.! cwiS (V) 
^LlJlIj ^jil ou Ai^iUJl j»JiJj t ^\>i\ ^j jo-L" ob J nvv iLJ i <\ 
^_j-,flXA« i_i^)Li- Jp A_X* _^l Oi^ Jl '*-«:ri jl "^ <t}*- J> lJLXo ji^U 'Uj^^-^- Jjp- 

^jfr\-j Jp JjLJI xiJU j-jfjll JLp j,i/iJ __;_4wi jrvp DlS" jjj _ JjL*- Jip 

ajlil ^yi AiJLiJl fl^l 4_JLp OwaJ U OL LUll ijjjX^jJl lSi>^\ •! A* (A) 



.H1Y'ii-.jiL.UJ(Y)iJuJl 
J ^*\'\T3i-.%i ^o jlipoj^ij .4Jl5;Li)/l>_AlL. ^<\'\rSi--jjL:jY JLUlAi^yL^jJKr) 



T^i 
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\ \ ^^j DjJUJL iJjuJ.1 \ 'lin iLJ or ^j OjiUJLe jiMl SpIj^JI dy\i^\ol 
VbJ u^J^ Mj-J^ jSUUl ob J ^LJrl JUa5J1 ^Ij-J ^y>\Ji\ Cf ^ '^AV J.:^ 

j^j Si JLpS/I aJIj^ oLjLj ^"IIa:^ ^« ^jdyUi\cy\jiJi' U jU jUj 
jLii N JJjJi lljk i^.JLi- ^ JiP O'y t i3j^ Ji>u i%Jl Uj^i Jp JJaJl Ujsl^ 

I JLA Jb Jp JlS jjS'Jil ,_yaJl (1)1 1/ 4 Lfrrij^^i <*ip Vj UjSU- oIj! JsLiij 14^^ Jw. 

/^) l^\j^\ Ju^V USlu J^I~. Ij: 4 L4J J^UJl ^ 

jp oUJi v.^i OjJii ifA s /iv s^ai ^ ol ^>iJi i-»5U owis ( ^ ^) 

JLsj ^ydl iJiA Olj . A^_r^l ■si'*-- J*' ^l-JJl olOiiJ.! JuJl oJla aJjU- J cj^j 

Ji (l)^ I ^jf-l^ oLjI, *-i--P j^^l Jl Jiy ViJ^^ (^' (y!/»l ^^ ^y f ^^ 
J 4j;;lil CJS Jis- P.t5j_j ^\ Ot Jp C-^ ^_^l jjJU-aJl jy n V BiUl i_iJL>- 
d\ Jl l;,^! 5*Sijt c-^lj . A«iJ (y> p^jUI oUjj-^ L^ -0 JiSC iJjjU S^lst 

. ^^^TlLw-jwiy YA J iViJlJl cSjfc^^l 
SJUji-l . «SjjjJ1-.a» i-JUai \ViLJYA*iji-sa2JI j \ ^ ^ o ajL- jj*-ji T J Ui* L jjJi-i ( ^ ) 

SJUjJLl tUj|jj_i.^*i4_5SUaS \ALiJoA»jj4_-,aiJl J ^ '\'\V *JL- aJj-j ^ '\ J LJp Ajj_,jL-i (Y) 

. H 'W /V / \ '\ J Y ^ iJOJl t S-W;Jl 

1^0 
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^L*jil Jp ioUJl v„>Jl 6plS ^ i V 5 Jill ^ jL^I Jl ^^ij, u ^.yij 
i^.^ OjJU ^ i V SjiUl of Ijl^l ^jj S'^<^ j^oJl S^ 1:l^ \^^^ 

ijh Lv^ Uij.^ ^1 lift jLipM ju "y 4j! 'yi t s^i^i j^i c^u ^1^1 
^ u j^j) ^ui ^1 Oj-s; of ^jjn j.^\ ^\ 5j^ oV cj_jju-jji 

Llji J ^^1 l^^s^ iJail s/laJl -b-Ajf U y. ^1 iJuj ./jJi ^l. oUJl 
4_ip Jo^. j! L^l^ .UJ)fl Jp ^^^^ « j:>.V» ^,^ ^\ j^_ Si ^^\ ^l 

jJaxU ULU ^ la^ ^__^. jjx^jJl ^y 1 V S jUI ^ of (i Ail^yL, \Sa 

i. j^^^l '^^s:s>l\ Jl L^l^ij t^y^jJI ^^j A*^ ^j«i, oir Ljr I o.l^Jl J^f oIl 

• Oi^l^l kjj^^ J* -H^^^ 1j»-*>-j o^ J^^ LJLJI 



. . r ^ Y 1 ^ (.lSi>.Sll ip^ 4 ^ 1V0 Ai^ jjj^ YV J JJU ^yjj (Y) 



^^^ 
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<QaAU_Yr« 



OjjJLdjj aj&xJj^ <LuiiL«>-l p-liAJ igriJ ' ^/■'>-<<^ i^j*fi thf" AjU,d,S (J ^^.^LaJI J.A.XKJ 
. 4_i.,al. i<^U J'>L>- ^ JJwdl 4_^j>/woj VI ciUi J JLio Xj ' (ilj-e^-jJl ^-s^ 

. jkilj JaJI J 4jj_jA<i iJjl (Jii isi\.s:i\ L-rfj/o o»iC?- ^_yvi>UJl t^.,.....o Ol <■.— >s:i 

Jp V uiiJij ^>Ll Jp ^b Nl ;:lj>L i»iUll ^- "^f l^\j^\ J-^l Jp L-o/ij 
l»jsL| jL»w (1)1 [Jp LLJI ajjjX«.jJI 4,*SUJ.I p.La9 jiu-l alj . ^e^ji\ Ji d[p>^\ 

\e>. Lf^'^J CJ=^I Mr" - ^*4^' "^Jt^ <J^ J - V^^^l ^=J* 2:M c5^' ^■^^' Jf^. ^*^ 






\\S 
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I^JCsLL »tA-*j j_jJl i-jUyJijJl i^j^jviJl SjjjXaxJ /»JLp jJ>Aij (JJ J|(X>-Vl jl 7fcJ*>Jl 



1U 
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J dLi j^ DU ^» ^j . Ji^'yij oiiJi ^^ V Ajb)fL. p-s:^ ^u-t^ OiiJij 

Jaii jju "V ^b:^'^! J ^liil S-jjP- Iju- Ci\ j>ll J-i . i-jUJifl L^waJ Uvlr» 
dLU. V a;! Uajl JUj I^Ij ci»JL2ll 2L!iSfl A^cvJ J JLi:~ N j! JLiUj of J ^ 4^t 

(1)1 e^yLj (ti^-l i_:>iw,aJ ^_jiSC 4 rt-jlll «JLvaJ dLiJi j;l«^ !jL_*« Jp i^Ljj 
oLii J JJLiJi i;>.^ ^Li:S^\ ol Nl c<^^ i*^l :>\:^[ l^^ J ^UJl idiSCii; 
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4*S^I (>j:d; Ol Oji t oLJ)/! ilif 4^ J^ ^f^l ^Ijbj j^ 4J ,_^ 4jli t jli]l 

. '^^\ if. ^bji'Vl J viJLiJi Jp ^j^jj of V J^. 
Jf' ^l/^l ^J <:jI^ j-Ij JJi t^f Jl iL:^*yi dJUJl 1 Ju. Jp JJjlxU ^,j 

(^1 J JvpS/i 01^ liii, d ciUi apj .<^5^_^i i.,^:*! Ajos-f Uy> iJUj c^^ 

J dKJ^- of y^ -lJI 2^b^ U JSj c 4_;^l^ c^- of J i*s:^«JU 4;>.l-^ t>^l s^yi 
c Z\^\ oLJij jLco Ui Ji,U JJi _^ ^^L. ^ .1^1 ^ jluJlI JJjdl^ . 4il4 
Lr^i t S^I;JI J JU-1 ^^Uc, , s.yi y^j pL^Vi J J.UJI j^Vl ,^ 4:li>| oV 
•b-ULPi t^o^i OjSi of S.^l^b j»5y-l i^t^U J ^JiL *y 1^ .(Y>|.LJ| J^Vl Jir 
• ^^^"i*^ ,^. V:^ L5f aJI ^y, (1 5i.A*l. ^^y-f oUlpi <> (t-Sf OS ^liU 5,^ 

s^bJl 5^1 J Jv>Vl oS! t oLiVl J 4JI4.1 iJiVl jljLj fjL. jJaxJ liA J51 Xj 



.j-ai; J T^l Oli ^^1 i^iCat OAi, JSj I n U ^ ^ IV « out. ijLii.| ol*l_^)/l I JLjP iJjJD 

c^jd l«i «:)tJi j^i J5 jl j-L^Ml ikL- a^. V jkJl I JL* .Ijl ^j^l i*Sii -u-ijjt U ^Ijj j . ^ V ^yi 

.XiK^WS^h^ iJUi-l oUlj>-)/l o>;U J Jw^l 1%.^! (Y) 

^ ^u.Au.j.>H.\r^r^Y'\OpijYr^(.LsiJyiiP^\'\vYSi-j«-^.ir,>a(r) 

.iiv^\Yyjr\ 

. U or ^ Y • n pjj r Y ^ ,.lSC>.Sll ie^ HA \ j«--,i Y . ^jAi ( o 

1Y« 



[■l.l.lliJJiJ.l.lHJNIil.l..l.ll.M<.I.HJ,l..l.l-l,IJJ,I .I .IIIJ.I.l llJJ. IL-liJJJ!»IH 



Dbj^aJJ ^^JUakJI QuJLiJ\ ^ pL^iJI 



'\y\ 
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J^VlJ-rfXAJI 

J>-Jb" J^jU- ^ . ^Uill Jl^UJNl J jJ-1 V*! jJL; i>^ C;Li>lj J^l 
ij-^ai^l ij^l 4jU-j i.UJl 4>JLvall oii OjljJl t^lJb-l Jl (;jl;iSj9Vl ^/i>j ^UaiII 

"Equitable" iJilp 4_<»i'Ut *.l^lj dilij t oL^^lj tj^ii-l i.L?-j S_«UJI ;>JUdll 

Aj^\ ^y JiSCi ^jSUAaII Dl<-s^l OU t t5_^I V^U ^yj . li,j>z^ L4«U- j^jSUaiJl 

t alji:J jl OjJUJi jJa:^ (Ji«i53.1 ^ ^ ^\ l^\j>^\ 4->PjyJ.I />JLp Jp uJjil 

. (a^j^II t^f) OjiUJl aiLwx JiS"!!: Olf^l lJ4;j . w-^bil pjjJLl ^_^ ^ij 

iJJLlij f\j-sri\ Oj^L* pLJ! J s^ <-. L>-j.i>« bj.* t^UaiJI Olc^aJI ^^^ IJKaj 

J^ (l)b UjS (j LjLJl 4jjj1w..jiJ1 igX>»ll dUi jjs cj/s- wiij . (j^LaJl J jJ-L 
^^jll j^l ol liU.j /^ Vj^. c/JI c3^>-; J^)" Wbi UJI ^y-i c>JI 



SJiplS 4 (^yLtll jiJl»J.I) o_>- UUJI ijji^-jJl ^ISi-I «>j** t ^ "^^V ii- Jj^jJ V J ULp iuji^-i ( ^ ) 

lYY 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



4a^?mj ^y^\ l)^L2J| (J ^y2J Aj jjX«^J (»J* ^_^*J^I (_5jj_1wiJJ| ,j-A>J.I Jj5j 

jjjji^ ,_jlaju i i«j5CA-l pLsdpSf 4jj_«Ji.I *J!>i-l J J-^ (j^' aJIOjJlI ii jj^aJL' 

liUij 1 5*SUJ.I Jp «LMi;_«i .ywJl A^S^iS- (^JJ ^LJI ij-Ml Jl "uJU-^ jl 4ii;>cj 

. (^)^LaJl J jJ-l j_;.^. ^yiJl IJla oI ^U! Jp 

UUaJ jj,*^ L^'J^l ^ ^^^ *^ "^"^ (^J "IJj^LSJLj 5jjj_4^I jj^j j1j_4; jiUaJl 
i>JL/a>»j xSUiiJl u-iUtv'l (ju fjij tj?Jl oLcjLdI *-L(iN iJL.-yS' t^jL^^I j»-iC>=xJiJ 

; <(_i J-^Vl Jbj (^jL^Nl jt^i^^l (1)1 {_^ La(^L-^ S.»S^I o^-^Ij . p-LsiiJi 
Iri I La/j LkLo ejl^l jjii; Vj ojJ-1 oilj)/l jj-p ^11 Jjjjo 'y jt-SUidl of jL^L, 
^y»^./?:l| jSLi « <ti OjjJail i^dl ULij! ^_^l (f;;5U.x]| ol.f>- ^Ua:i>-I o! olij^o 

/^ jj^lJill OLj«j>«j jcV^LiJl (3>tJ J^^l (Jp ej jrtflJL-j lj_^ial« Oj5\j c A—> AJajjjll 

jjjiiii sjUu^j su^\ua^\ su\m\\ .Yrr 

iJt>U jj-« Silj^l sJLa Oj-Sijj . BiL«Jl k_*s-U«> i_.^-*AJI fliljl j^ iijJlJl j\ju 
qa JS* DjIjc^j . ^ -.'■L./aSilj 4jJLij;iJlj 4_^ JL::]! aJjJl!! oUaJL.u 1 g-a ^^^uu ~fl\^ 
(ju J.Mia.ll TjlJi L2ijj . ^.■«.^l SiLj»>ii ^ j-'f^^ ti iSj-^^^ ^ oLLLJl JL_ft 



\ \ J LJLe i^yl'-i Jaj\j . IL**-;Jl oJb>i-l J j-iJi rtJjlj |>« i-- iJtAsJ- JjlaJI jjjj jy jlyj iiSLiil 

OjiUJi ^ \ /^ i 5jH1 Ajj>i>-i fJL«j ihj^^ii JLSUiJ \OiwwJ ^V *», lyviaJl J\'\'\V ii*- jjj^^ 

. . Jp JU^ Jl^l Sj^LsOAj iilndl (5_jPjJl f-lf-j jl^ » Jlp (^1 "CU-^ljJ \ ^oV i-J oSA(»i) 

D6c. no. 93-327 du 19 nov. 1993, Recueil jur. const, p. 555. (Y) 
. i4j^yi-a» ijSUai Y ' i-J \ 'i rtijif^l J t ^ '\ ^ ^ iL.- jJjj Y* J U* Sj jji-i* (Y*) 

lYr 
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d ^.JJj^ X!T^ '^ ^'^' ''^ "^^ ' 5j jjJbS'jJlj *5Ci>dl JU* o^jJU olkLJl ^u 
• ^L,>b t3>=l-l V (v^ t5^1 'Oy\j^\ SiL-. la^ L^ _^_ ^1 iJ^UJi iJjjJi 

OjJUll jl J-^l Jj> (js- oL^lj <j^l ij(j>o ,_^jjU ^UixS" iJj Jl ^^14:^^ 

' OjJUJl j_^j-^ UpLs ^y-^ ^iJl y. ^^UiaII J^Jdlj . ijl^l oJla (^IviiJl 

^ aS'txll dili Ol Oji Oj^UJl jJa; i^ Jp J*^- L^^ c iAJc^\ 5JbJUl ui^ 
Jj_i>JJ OjJUJI Uj^^ ^1 i_j|^| 01^ dJlif H JULjj t jJaJl I JLa i.^L^ 
|.l5:>-Vl |.U J^Ui? ^i*J cJ6 \^ i_,jb)fl oljI/IU . a^f 4^j Jp oL>.|j 

lijiLl i-;!^ OjJUJl jJaJ J v^y^l ^i-laJUl ^ v'UaiJI UaJUl J«l5c;j 
4-SUiiJl <kLJlj tj_^j:^ jJU LSJaj Oj-lUJi ^- i-~^l ikUU i oL>.|j 

Jp ui^l Jp olDl II* J ^^L5J| J^p^.^ Vj . Lrj-ww jwijj jJkll 
IIA ^j^l lJJcJI ^1^^ Ui|I ^,,a^^ 1^1 J 4 l^j,,.^ jj[/j iJpLiJl SJLpLaJI 

3j2J-\ J-iJaJj ^l;:^! Jp j^^^j c^^^ Up iv&j_^l iJjJUJI ^Upi ^ Dj^wall 

.^^^!>bUi.LJloLj>lj 
^_jjLJ.I j-i^ t_^liJl J=^a-:j L>;>- oO-oU- ajuU* JJi: DjJLaJl ^j_s<aJ 
Sj* j^j -^Ui^l Uja_^_ ^1 ^Ls:>.S[lj . L^ ^1 o^UJI iljl ^1 h>.^^>^\ 

Thierry Renoux; Le conseil constitutionnel el rautorit^.Paris, 1 984, p. 28. (0 

Actuality scientifique; les droits fondamentaux Bruylant, 1997, p. 346 (por p. Foucher). ( Y ) 
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flJLft JLS'u jJp j J...O ^_j:Jl j_^ iJUdiJl ikJLJlJ . dUfiill ^ eJUL^ 4iiu«^ ikLu 
pUaSJij . 4_jP_j^l j>JLp ^ u*»-kLJ.I p-I)JL| *Jjjj «Ljf;j5^l J-2^ (l)lf-,i»j SiL^Jl 
4,lal...l| 0^ J>«^l I'i-* tMi • '*-«J^ j>« ^h^4/^l ^J-*^ "iJiJL^j (_$JLJI jA «JLj>-j 

. OjiU3l oiLwJ Jl*iJI Olj-^l ^y> ioUrtiJI 

^- ^1 pJl^i-l Jp i_iUlLj ^iliC. Ujl^j yLsiflJl (^Uil cJL? C^^ t^ 
(jjii- Oj-JtJaJl t^l;^! (1-rt flUaAll Jp jiJsl iJutj t oLjjiiAJI O^LaJ AiiLiclL) 
i^UaaJI ^^jlrij . ^^^ "Les Gardiens naturels des droits de I'individue" i^aJl 

(_iwwjcJ! Ja:>- i4:>-lj-o J l^^lgJ- (lljJLJJI LajjAi ^_jdl CjlJ|j-/5Jl iJliSo ii^pJJ «CjL?- 

oydL jjj^j ; (JiJl^l jIJ-s**! ir>MJ l)jSo *i/ 5_jj;>JJ iJjjLill 5jlfJ-lj . *5C?e:Jl jl 
Jp Cjyj^^j ULx>- >t>*>-l ^ ^l/Ls-al 5^lj Lg.aLx?-l (l)j5\J i 5JjA]| oUaJLwn /^ 

I^L^ Jmmi oUaJLJl Cju J-ioii] IJL^ ^L JJ liij . AJUaAJI <kLJl ^ c (S'l^l 

^y oU^> iJsjJl ^^UJil Ji UL Ol J J^l ,yai^ JS^ «:jT > OLJ>fl 3y^ 
S^UJl SjLLI cwajj . DjJLSJl -d l4>tUj ^_jJl 4---LJyi (jjAi-\ ^p> *Ijixp1 LgJ Jj^pf 
AlSiwJ ioi^ aU 4-dp 4i,s<ai^ i*S'Lii J jJ"l (j,<i>=-i JSO of Jp L)t5^yi I JL» j^ 
Silil j fjull IJU Jp ^Lj n a iL^ jiLyaJl ^^^yJl j_^JU-JLJ| JS-j . SJbUtj 



^ iliii jj' A!,[J- L^^Uai:-! Jli,li j^SlI jjJuj ti^y.| XjSail J:^ iilj;..j JulSU *JUJ,I cJlS" Jtjj (Y) 



■lYo 
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j!>L2::^lj 4 OjJLiiJ iJjjJl ^ju^ » ol Jp "\ o Silll J ^ t fjLil IJLa \'\'V\ 

j_j* ^^-,A« jj f-Lvaill (1)1 7«-x^ Ui-.^' tlrt'^-* cS'^J-^J P>^ o-y • "^LviiJl ^M; 
4 ifi\f^ OL^Lu! 6Ulj-> <CoLs^i;>-j AJtAiL-l jlS' llUa I Ob^lj cjjisJLI ^jU-l 

y IjJ VJ^-? (ii iS^}^ '^hj^^J 3j-^\ <*^\j-s- J ^UaiJl aJLuj (1)1 Ja-s-^ J 
^y. aJL^jJI eJLftj . ob^l bJLa ^ jJl i^bJ;-! '^I'^Lht-VI J (^Uwll Oj^l 

jLaiL^ Y /I A 4 "1 ijijiU.1 ^y cS/>^l jjX*-aJl J LAj-^I a_jP^I « jla jl,»i*Jj 
Jp iJUNl (l)ji oL.j^>JL] iJUtaJl h[J^\ jiyCj (lllljlil (l)lj"La. cJUSi Jlii .jS"!]! 
^y wU-l (iJULu (1)! (l)ji rtJa:;^)! ij^ Jp iJU-1 JLJi J dJjjUJl jji ^vaXii . (l)jJlx)l 
jjX*-JlJl (1)1 Jl^ ' (j-'i^Jl V*^ '^ • ^^ (J J^' iJ!>Ucj iJla . 4j1jJ-1 6 JLft t3lJaJ 

lij~\ Jp AjLsiiJl aUJI iJiiU ^\Jj>-\ (1)1^ Jp ^ JlS Y /ni SiUl J ^j^jii\ 
Jb JL^ (J Ijji (l)jjL2JLI (1)1 j_j^ L» jAj I (l)jjL2j| (J L^JLp (J^j-/s;11 JsjJLHj ij^ait-iJl 

. ii»>sj ^_goJaXj (l)jJl2Jl jji (l)j| jlaj J^ (_5ij jAj . "C?*; 
CjUI;S^)II dJl» Ji5J (1)! (>_^ c aJLJLI oUI/rv'l J ^^^UiSJl (l)lc-,ill JUa; Jj 

. aJLp j_5i:>til (3>5>- jl (♦-^^l ci.>^ CJLS^ Aj^ I ij'-*^-! 



p. BRETTON; L'autoritfi judiciaire gardienne des libertds et de la propri6t6 priv6e, th6se ( \ ) 
1964, p.27. 

ii_j4a- «JU i5 JJIj ^ <l V i i;-. c^iji J Jiiidl oIj^I dy\ii ji^ tSiU-! JjjJI _/jAlj i jt^J^I 

, aJLp (jipj,! 

1Y1 
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J oJl^l ^^ i,bJl ij^l ^ jiLvJl oU)fl ti^ J.UJI j%.)/| ^j^ 
SiUl J <uJLp j_^ IjJ JLiLst Jii^ *-Lvai J l)L>JNI Js- ^_^ J^ H J A pLp 

Jj aJUI^jJIj <Uji>- J J../aiJLl t LJLpj Uyala [^Jaj t eJbl^j XSjC^^ hS^ 'iCU^ai 

LmLJ\j iJwdl (ij-iJ-b ^liLl Jj.aJI jljjJI (^^^-.ijj c ((<uil 4>-jJ Vb^ ''^r t5^ 

^Uaji Oji ^li of J ouji jr j^ jp 05"? pUmji j^uu-'y J.U oijui ^ ^ Ar 

^ 4-SUiJl UaUl Ji:^- Ol Sjj,;^ Jp ^^j t LLJl j^5'L>J.I JJ ^ (j^l) 

J J>-Jdl l^b ^ 5kL- it i^jU jj/ Vlj c ijJLidl iJaJUlj Vvy^l ^i»J^I 

ijf jl i-jSUiJI oiJUi^l Jp 4_;lij U ijJLidl JkUU Oj5C Vj VUiSil iJUjJl 
JJ«; jf J-js ^l ^L^l U jj^ V l^ c <2^: jl ^L^l J J^l ^^ U^ 
iidi JJ«: jl t oUl;Jl JL>.V ^UiiJl J^l jU^I Jl ^jj_[ J^ t^L ^UJI 
JtUi-l Oli J 0!)U);i dUi e:>jjl t^ t)Uii iJi-A c ^UJ.1 tiO^i j!^ ,»-IJ1 

. Jju l^ 4JLo .^/.wi \£ fll.AaJl 

V^_;i oljU:^! t5^l AjUiil SUJi J^)\iw.l ,bLio ij-lJyi ls^\l\ jp^j 
UUaji; _^!>L. J Me- t^JUlj 0:-«;>J.I SioU.j i»j^| ^ ^LJI oJb.d.1 j^Sfl yjl 
oMUJ.1 J U j-jij- Ji ^iLil «JL^ jLdl ojl^ J ^jil Lpi Jij 4 HAo i:^ 
U^ :)1^ oipa>. JUo Ol SJL>d.l j»^bU |.bJl Oy?ill IPij c wUVb M*^! 
J l^\Ji\ ([giUl o:>UI f-Uj . \*,xJc3 tlilij ljj_^" Jbu ofj 4 (j5or (iUaJ *^jl Jp 

^1 oLpjldl of Q>-^jj la-S>. ^ Uo 5ju- ^^*^i ^r J ^ ^Ao i;^ ^b Y <\ 
"j-^ J*t5 'i'^L* <Sj^ UJ J-^I t>-:j tiJL^AftJI AiaUl ^l,a:^\ J J>-a; 
' t;Aij>^lj j-5^1 J-b* u^ U^l-*^ -l^ ^ ' ^^ (^^Lill (.^^ Lasjj L^l5j 
jjp j! oir l/iU _ ^^Lll j;j. J>.JiJl j\ Juo^Jl jl i.jj^| jj^ Ji" ^ dJUiTj 



1YV 
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C*-«uw-1 lAi cJlS" ej-j-o-^fl j^ iliu^ A_va^ i«i^ Jjisw cJj J^jb^- Ifj^j iilSCJl 

^aJL. Jl UL <1)I j iyi\ J>- JL^f c^sL-Nl J OLJVl J^ ^^p UU UL HA^ 
^U-l (Jp <— ^jy c (tit j] jj^ ^ 4_2>- L« 4_Xp »iJLjj ( 4i*^j <Uw«^ ^^j^ 
}^^ Ut)\iu-lj L(=JL->cj iUSGl oUIj-AJI la yj_|j t ikUl 6 JLA (»^ (1)1 (JLII 
ijJL* J JLcI (^JJl _ t_5ij-»Jl (jisjil J u_**jj|j DLJ)fl Jj-2>- JlV ^_^ ^fj 

jjLp Jp - 5jii4-i fjJ^ Jj-^' -^i i>» "^-'^ ^ '^^'^ J^<»— ii (j yj^ik bj^Lj- 

. ^^ aiLs-j pUaiJl j!>LSx«.l iJUS' i-->-lj JjJill 

o. ^ • i Sjlil J 5jLvaiJl AkLJl J^^ix^l Jp ,j^Ij JUaj)!! jjl-jdl j_5iP OSj 

. «(i;j5^f 5laJL. JS" jjp Jiu^ 431 Jb jtJlS /»Ua: <^UuJl» Ol JjaIL. 



J_jiL ^UJl JiMLi jjJti;. JLio _ ojiUa-j 4iJ'^ ' LiLJ)fl Jj-b- (IjjJU- jjJtu J_«ji ^yiiliil ( \ ) 

.UJbuUjn^ys \'\A'\_ 
.\<\ATjil;JjjibYj \_5U5Jiaf_nA0jijjir' J^UailJ^sUi-'y^jJlO^VICV) 
Jul^ .you 4i. ^Vy !iai J JJ:^ J^ ' ^UUI J!>l5i.-I yUS' Jp .y>JL i/;OI jy^ji\ Jt:^, % 

Jiiu 0^ l/*;»«^ J^ SJaL- ji iiJO ijSl jjjt "i/ <jtj . Jjitf J-saj< iij-^ L^ Dui J ^woj^l 

jj^ ^/j t*^UJ,l f ISC>-1 f l/^li *ijb)llj JjJLoJdIj 5j«j/d' *~:^' fj^' "^Ij • ^-SUall IkUl fUli 
JU5x«,l _ jji-sflP JL.**) . Y ^5C>-\| oJUh JLiJ JJa«: jt (Ji-Jl-Ju cJlp-S/l j- Jl->- li^J ol^l oil 

. ( \ A .j^ _ JjUI ^jll _ LsUoftll SkUl 

6ji lis. . t^pflll v*^l u-J^ '^'J^S'L- Jp ^j!^ ji\ a_JHjJI aJUdlj JjIjJi cyj^ar^^ '-^J 
. .jJUJ.1 pLsipI JJ AjSUL-l oUI/r)'! Jl^lj -lii)" ^^ '*^^ J 'J^W *^ ^'^l 

Ijly .jJUIl JL^il LiL J^j Ji*^ ,jJ^\ ^j^^, <^\yi\ a^ ^Im\ Cx- "^^Lill JW-j W 
i^l .^ ^ 1V\ 41- j^y \ jtijb ,jJ><uAi Sijl^l iUl Vl^ t> -^^l "^ «j1 Jl V jLl^ 
jouj t iJUflJl IJLJ. J 4^lii-l 4ii- ^ f JLHll jijiJIj (JUP Jji) ^iLs- f U» jwl v-JUI Jl if>-j!,l 

lYA 
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|J_P Irt* ajI Jp <^ \ Sidl J H VY i^ n j^j A-;UiJl UaUl OjJU ^ 
^ J JviilL; ^^UJI ,^ aJjjJI ^j^ l^ ,_,^ ^1 i_,jb>i/i oLpjLiI 

II* jii Vj . oUjbil J J.^1 ;ikL- j^Uil ^ ^ 0I44.I ^^^ J._^ jl^ 
^ \£ c iJUiaJl 4UJI S/iLo j^^UJ.1 Jy oil jjX«,jlJ| o> ^ L ^ jjdl 
i-kUl :)^LI LgJj. ^y^. |i j^L^l ^ soij^ ^[^f ^LtJi Jl^l Jp r,j^.,=ao 

(.^ Jp oiSJ U-^I ^JaL, ^ VUiJl UaJUl of Jp ^i:^! jtS (LLJl 4ijji^jdl 
AJli j_^aJl ^y l^l/j Ui^^^j j^^i^j t ^i-Udlj vj^^dl tjdaJUl ^ sljLIl 

VUuJI oUjAl OjJUJI iO^J) 0! Jp -a« ( ^ n V o^lil) J j_^jLl| ^ -]j ; Lsj^ 
Jp U.L5 .UiwJl 4iVj ^jji ^ULll Jji; Ol ^Jb j^.^1 0^ t l^U»Ua::>.lj 
^Udl ^ i^jbr ^ il^*yi ^^jJUjj c iJl^l j^ Jis; j>j Jp 0U.I viJUL- 

Ullit OU Usj^ _^j .UaJi sjy^ ^ ^_^,,^|j t5;j>L-JiJl juill IJu. OjJUJi jjUi 
1Y1 
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L-Lul Ava::sxil Lfi^jJ rt^Uxil A-iJij JbJl;^ f^ j AaJpjJI oJLA jUaJ JJbOj 
(J*^' jij^ <J C^ "^^^ jt^UJ^I i-aJij JifllJj .jj:Lw-JIJ1 ^_^ iJUaAll 4JaJLJl J,j:j 

plpiNl J J-,aiJl *i t iiJLiJ.1 JLft ij>.j (^JU ^y Ji>«x!|j ; OjJUU oUlit i^jj 

(^). ..Ml 



.Uil 



J^ ^1 V^!>^' Ai-ii-l ji\yJ ^jLs t -tJl oJL:-J.I ioJji-l V^ (^ (^' '-'^ *-r^ '^^ 

. |t^) IJLa Jp i^UaJI aJjj 
JluS;^! JI ^UzJNl Up pS:>cil iJL*-j iJbVl ^ jjJU* JJ iljjdl dJQi Vj 

(_jL^U L-,fl:i>«il L|SJ_^I ik*/i|j_j !;L:>-lj i-jPljJa iJi^l jij (»-gdl jjp j-iLJ.1 

jjfcj t j»-g^! i!j>sj (»->*»i>- tj-oLw** (Jp t$jJ*^ i_jL2jJ| J SJjJLII Jj- 01 diS'i iisj 

L^l Jj (. AiJJ-l i.jiJLS' Jp Jjijdl IJLA L^!^p.ax5; Nj . CjLyJL) ^y^Jail t^jlsJ-i 

. ^yULl i_jLSp J aJjjJI j>- t3UaJ JbJiji Jl dU is" Jci 

. ^yw!>^l OjJUJl Lg-«^ ij^^ V^' i-iL-ll 

DUGUIT; "L'acte adminstratif et I'acte jurdictionnel" Revue du droit public et de la(\) 
science politique en France ct k I'dtranger, 1906, p. 451 et s.; Traits du droit constitu- 
tionnel, 26me Edition, 1923, tome II, La th^orie g6n6rale de I'Etat, p. 320 et s. 
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*iy-l jL iji^ (^Ij jJkj . (t^dl efrl;jj (ti^-l J-o 4_JLl;L1 (jljpjJl <JI ^_j^ JLi 

LAi>kL>- ^yJl 0I4JLI ^ L ft/iu iobJl SjLJI ^L>1 ^jJJu> ^JS- jAj t LjSlii-l S'UiaJl 
(Jl 4>-L>- OjJj jL^Vl i-SjjJaJ ^j— ^jil jJ-L; ^■UjJl jjSCoj 4jl jL^Lj 4 ijjfi'i 

OjJli ^ J_id VL-^-1 ol^lj^^l OjJLS o! (Ji ^yi*^\ 4_*Ai a_2i i .lUi ^j 
^ ^1 iJb^l t5jUjdl ^j^ ^Uj ^^ t oliJl IJLft J ^.jU;J|j iJjdl oUil^l 

4:/ t^^l J^L; ^_^JuJLI L^ j^ ^1 o'VU-lj 4<^) ^_^l oL^I OjJU 
I J-A 0! 1^1 4 OjJUJi I J_ft Up jjkj t5 JUl iJjJUl ^^j>cj Lu^ ^>: ^_^| 

^Oil Ol \^ . iJjUl lOA v_.lSCjl i^:>c^ JULI ^Lap J J^ 'AijjSi UL JULj 

• ^Ir^^i ^^J ^^1 *jLJI t,^^ V^^l iSj^^^ '^A (Ji^ ty'^l 



DELOGU; La loi penale et son application, Le Caire, Tome 1, 1956 - 1957, pp. 149 et 155. ( 
ZLATARIC; Droit p6nal international, cours de doctoral. University du Caire, 1967 - 1968(Y) 

p. 150. 
DELOGU, op. CIT., p. 127. (V) 



•\<!\ 
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iJLP 1^ tiJLvaS S_4>- ^ jaX,^ "il 5Jbl.| t^iy^JlJl ^Uj N» 4 Jp O Y» Silil J 
Jlc jji«,jj| y> V ♦ Silil J ljyi\ SJLpUJI oJlaj . K^jJUJl L»iJb^ j_jXll J[p-Vl 

ol^l^l OpU ^y JjVl SiUl L4JI j^- Ol U2ku oL^ ^* ^j t bU M-^l 
Oji i«UJl ijUJl ,yc^ ol Jp l*-^ ^ "^0 • 5xJ ^ • j,ij OjiUJL j^Ml io^-l 

^j O^Uj jlj-iib jiUaJl iJUdAJl ikUl (ll^lS y Y ^ oilll l^iij JLij . OjiUll 

^j J (i^l I Laj:^ "^J"* ooLjJI ^LJLJ 0! y 4-ip cuvaj y t nVY ij-J i n 
J Jv»S/l (1)! J^. Uj . dUi ^tA>- Jp OjiUJl ^y^:^^ j. U l^ipiLy i^U:-! t^jpjJl 
cu-^ U Ol JU«j c La^ (l)ji (i«UJI ijLJl) AjJUaiJI iji-l Jl lasLp Oj5C o! l^j 
J aJbJLsi .^ OjiUJl UiJi^ ^_jdl Jl^^Vl pbSi-.l olio jjXw-jJl y V ' oiUl aJlp 

J_^ J JL^ t ioUll oLJl jjiJ yULl t^j-pjJI i.U| J jJ-l ..Lkpi ^2,P U! 

V \j T ^ ol::>lil) S-JWI S/I J j>*]aJl Jp fb ^jil j-^ -AXp ^/?,,5-.1l i»5:;s^:^ 

^ /YVY S^ai) ^141 pL_pjNI J <-Jjdl t3j_y-L; ,_5^Jiil j^ Jj tCoUl^l 

. (oUlyl 

c-jJij i^Jis '^>?»H 'baUll AjLJI ^ix^l^ rtJ^fi t *^^^ (^j^JLli 4-<ili| U . J^M>-ci\ 
j;>i!.*xJl jLi:^.^ Jp i^j^ \j» jAj (. (oUI^I "Wj Y /^V ^llilll) Jji>=:JJ jj^U 
«ii-l i,*5Cjst ^u! iJLA-L ^\ jj-Jis- Ji Uajl «uJj . (olf-l/^l nVj *l oljidl) 
^y <(_Ji 4.0^1 «l_j>-j:j ^jr^ i-oi'Utll "Jj-^j JJ .,r^ j-L; t-iLi^ Oji cjLjiJL>Bilj 
jjp JjJLS" aJLJLI (5jpJlU ISlijji 4j|i (J jCm L« jAj _ U^ dji - 5^L<JI 5jLJ| 

t Lfu-jL: j»JiJ 4jl* Jjii 'y br c aLJI ^yM\ Jt> f-bli^^l i^JiSdl Jl^^l d Iaj 
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.utL-i ^ui ^Ui"^! J jj^i jUpi ^ jio ;<^5oui;^i r /Yr Y sj»ai j ^^i 

rtJl^l JU J JjjJiJl lift 1-.LJ1 i.JL^Lj jU:5 cjljLo^pifj Sj^jJiiJl AjdiL- 

. ^^^4>^^j (.L^Vl J>J ^1 iJi^l ^jj> 
i_Ji]aJlj (^jSCJLJI ^ 1 5ijw Vl;>-i J>j-2j 2*?^' tSj-**"^' ^'^l hj^ -'^ Ut 

jlSJI IJLaj u Ojjlill jl jjJu-uOJl Lfj*4 ibj*- jl jJ- Uj^ t^^^LfipiLo jl^ ^Ir^l 
i_««>«j isLaJl ajLJLI ji-l I JLA OLS" <i|^ t i-jSbsLl (_5jp.aJl J jJ-l ^ ijj ,_jUp 

Mj (^JJI t^Judl J!)U- ^ 5JLJLI ^jPjJl i.UI U . (.i-UI;:-} Y /Y £ £ iM) 






. liijj::^.*! SJLaS WiuJ iV-J, JLviJll j \'\'\ViL-ijjLj i JLUi^j^i (O 

(j o o«ij iwjs^ 1i ,. aI I Jbfy JL>-i jl ftp (iJic*^ j\ t_<tl7^ JLsi ij»y-« (i;_>pJJl cJlS" lil (Y) 

J LUl o jj:^- Jl <_*SiNj.| ojLlI JJj . Y -^ i ^ JjSll jd>Jll i o ^ UUJI i^yi-JJl i,i:>J.I 
jJiUl »lPiVI J ji-l J|c«i-I lfc.sai5i ^/Jl Sjj^l [Ij] : cjij''^ Cv. ^j\) ^1 Oljl^Jil l<*Si- 
^\/J\ Sh Jt^^Vl I Ji* ,j^ lil U-ij; ,>Ui jdl jl^Ml UJCj I Ik gri 1^1 u^'^^l >l j 

I pU2JI J5U:-.I jA Lyjiu-a lis- ,^ Aili ^Uaill JU-j JJ ^\j>-y^ iUilj ilji)/! ^U J ajI ib-^^jj ( O 

"bl a* *y"^ USJlijJl LiLaJ-l _^ IjjjX-.A Us.- ^^*4 ^Jjj (IjlijJi j-,aP JJ ^\J>^\ iLSlj ji)!l (1)1} 
«>l jSI ij^l jF I ►Uaill J:1j51u»Ij ^^L-*U SjJLS^I *^»-[j-« j CijSi k\e^b ■ CT^^ J*^'* J!^!^ 

. i.lj iij>- ts |jJ>JlI J>-b ^lijJI j,ap 

.0Vi^y> tV.;^LlJlii4^jJl4*SC»J.I 
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. olMj^-J ^y 4JLp (_J/u Uj (_5Ju<aJl J* -JLiill 

JsUp tjU t ASji:^ dj^ i.j:>UI 4j1^1 yjj- M A^bll i;L^l JsL-pi cJlJ lil A^j 
^ lil 4Jli t S-SLJLl (^jpjjl Jp Ixil IJIA LSJajj /^^ jjvs'LiJi Js- Ajj y> 

i,i;L>cil cJLi \£ iJUiJl oJL^i . tjliJl J iJjjJl J>-j A-S14-I t5j_pJL)l J ji-l 



( SUoill lS^Ij Lut ( 1^%^ iijAji ^^jM ijiia^l »'La3j <4illj <JLp ULu ^UJ^I a\i-\j>r^\ iljJlS ( ^ ) 

. Y • \ ^j^ I \ <\AV iiJ» tiJbl-l cjUlj>yi Ojjli Qi iSjyj Jilp j^jJl :^lj i ^VY ^y» 
»ISj>-! *pj-»af . (ijjiji) AjJUii ^ i i-i-J Y *ij ij^l J \ ^^Y* t«i Jjjj). \Y' J 1—1* *jj^i (Y) 

ijl^jJI i»5Ull iTjJLS't Jlij . Y i \ ^y. Y > (4; SJIpUJI 4 ( Jlill jUbfJ,!) J^ LUI O jjX-jJl 
5^ljJ LjJj t**~-d t5^l i-JUiill ?-;!-,<9a1I I jiiiffji L-fcl* 4j-,aJ-l Jl I j.lWj ^ JU«j ^ji\ 'i-ij^\ 

S>- j!) i-lUuJi L^yJl JLiJ ^ f'Ui.*^! C)l i^^l 4*S^ cJlJj . LfcPJj ^r^l ii>iJ-L j5U-)/l 
Sj^y I Jp 4j«jjJiJI yaUl ^ iJljJL* jfju (, tj-*j_r-J J*ju *Lla«l jl JLi;Jl lift aJUjP jt (l»SjJ.I 

*jV t aj-kJI ^ IJ^UJI jU^l Jkp j^Jll ^ydl Ol ^U Jp ij^rLil if>-ljj j JLidl ^, 
\ <{ AiJ A \ j,i; * ;.^5ll J H'l'H— j-j1;0 T J Up i.y-s-i) .^r^' '*!jli ^yy '>M^' J«f 

. ui jUiin <\ <\r iL^ jijil ^ r j Op i^^i ( r) 

in 
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kJ 



lJSj J^ ^ya:j Ji (_$iJl ASjku J* *-dSj^ t^^' jf^^l >**ij 01 ol^lyi ^ li* 

'il dJUi D^ t aJ'^-I cSy^-JJl '^y <^LJI *-iLvJl jy^ jM >aS Oj^LsJI DlS" lij.j 
J ily^l j^ Ujjp Lgi^ jJj ^^' t5>-pJJl Jp ^V"^ Lj^^ *^^l ^LJl V^ 

L^ jJ-1 JJij Ji l^xli iSjf-'O] (Jl ji-1 iJlA JUUj oI dji V^-^' cij^-J^' "^^^ 



(4:^1 t^Ul .IPiVL L^ls! Ot A~ - U 15JL- ioJill (4^L ^A\ jLxpI jf iJjdl 

<dp ^1 ^ ^^^ Jp L4ASJ jUl (♦il^l J (iijSiiJl ^yi jail ^A\ JjUJ 

. JjLdI li^ V^' (ijp'JJI (_y>.^^ 
i-J Wi i^Sj OyLillj jiU^ll Vl^l ol^l^)fl OjiU) ajjJLl JjJI^I Jb:-! jJj 

>Ju<a3l jU-I t ^c,^ <_j?-l; ^yj . (IjjSlo ^ A SjU.1) iol^i jrJu ^^^\ LgJ t)^UJI 
(l)j— jLJ ^ (1 [)_;— SCo ^ A SjUI) «JLsadl <— -ip jitlj t A— JLp ^J^3 (»-fil uii 
_pcJl IJLa Jpj . i.LjJI 4jLJI fl jJW (^ JJl «L^I j^ -J [j-jJ t l«Jl:JL| oIpI/t-^I 
4jLJI ^y «JLs*dl uJUUj oI iv<^ j^l^ J (! !j_;Sl» ^ A Silll j) «uIp J^>«JJ jU-t 

,_jvai^j (1-4^1 >" «ls»«JLs<9 oLj| dJUi jjp Viryj ' ^^~f** •*J'^ (j ^^-ScsJ.! jl i«bJI 

|.UiJI lift, .(^^ i^t iAJl^ JU-I iL».;Ja^ dUJU i»jUuj . A-Jbi-I (ij-eJdl cUliJb 



. (Vade-mecum, op. cit., p. 135 r^liJl) «mediation» 
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f.U<aiJl /»L-«1 "^J S-::?«^ ^ (tJ (>-«j Lg^i; jl i«^| cjj--ij jJLo IjJ i-jLjri ^j?«^ 

^j . V^-^' (ij^'jJl ^U-a^l J ilioi-l <J-J| i-j>c:l-l Jp oy! ^,va::2j J t j^jlII 

J j^filj t L^15^! 4-ip t5_^ Nj t Lj jAP jOu ^1 rtUaJl *Juo OLi 4 OLJI jj^ 
.<^> A^JP ^ ^J^l J^ J lijA J.1^ jJL^ oVU-l ^ 

J L^:JiL. Jp J-^ J_J 4jjjJl (1)1 Ji^^^ (j^l v_*Ai Jii i ^^J^\ 4^U ^j 

Up ^j-j N i\ lAjJ>}i\ iJU. J IjS" \^^j^ H \jj\-^\ \JJc^ <jj_ft)Jl JLaIj JLi Up 
• V Siai) 4_«ljJj| a JLA ojL::s:.L; 4_JIp |.j_<:J.I ^JLj (1 lil "Vi JjUI ol^.S'^l 

il j_^ 4j*%* Jp Jbjj N jJl Ja^l ^1 ij_^ j^l aJU J l^j t (olp|;>-l 
i^^>B*JI rj'-*^ "iLAJtj ,_^*>j>-l ijj_2p ^A^ij qa iJLj t-.lW^ 01 aJLp /»j_^s»«-<Jl) j»^ 

.(oUl;>-liV<\oilil) 

V ^1 ^ O! 1^ . iijjaj aJIII ^M1 Jp Mji::p'^I ^ i-^u^l (.Jl^Jrl ^^ 
Up-j ^j^jaxJI J lis- iJjJLU j^yi;o 4_j5j^pAJl i<iJjJL| t_jl5jj| OlS" llj . iijAP _,c>u 
Lp pS^I A_«lyJl O^Si (1)1 -til^l jy PjJl lift J OjJUil ^y>lj JLii t <_jLiJl J 



_^ub o^ ^ (jSL-^l jJLsflJI 11)1 ^ 1A • Lioi jjjjo TV J CjI— J^l i3j-5J- irfjjVl *_Ji>J,i Cwa* ( ^ ) 

Vade-mecum, op. cit., p. :^l) iliL* i»^U J jJ-l ^y p>- yU-| «jLjii J j^^l o! Jl i^sCsJ.! 
. oJlP ^ i^UU Uij jJUfl Ji J*J.I jU OlS^ lil U Jp u-iSjip _^Vl ol ^iU Xj . (19 
ELOGU; op cit., p. 153. (Y) 

j«.*»ji A ^yiSj tiY1jj.tf ^^T< *u.-J iLviaVlj iljjjlill XL* c i— j^pill i.lj*]| ^yj UULi jJiJl (V) 

^ ij.au jjdl J ijjjJl js- fbl (1)1 g^l j-ii JiSj I \ '\'\ « fLJ o^UJI -Ajjj^l *ilj4-'— ^>y 

Jl» (Jl "HajP Jl^l iiyu il)l iJut ^ -dip f^j>TjJi JIj »^l Jp Ajli JL>- J (ijiilJ pJUail (jijJ» 
= i5j*jJl pUfliJl Ailji-I ,>-• gjJI IIa J fcJUall Jp i-Jjj il Jl g^L IJb- i^JlII _jA jL»Vl IJlAj 



1^ 
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(jA uJLs;- iliJ'y ((transaction penale ^^bi-l «isJl» ^;>Lk^l ^^..^ oSj 
j_«l jAj i 4_«UJ| i-jLJij ^-^\ uy iJii* "i/i ,^ «JU<aJl I JL* jl jjp (s-Uj 1 4_SiJl 
/^^ 5JJiil JsUly. gjL<aJLl J-^Vl JUJlI of jLipL tiJbL-l JsLiI J ^^J> 

CJ^^^I fulMij^ ^LbA^f djUuJI.Yr^ 

oUi> Oil; ; JjjJl Oii jl (ijJLJl jf Js^ljJl iSJ^^ (> <'|>- f Ir-^VI "■sli j f L«I 
oI» OjC! Jjj . IwjiLl ^_jj L^Ua* jJL* jJI Jj^I ,yuo ^y uy^l j^J-^ 
•■^-^ J ;j-J Ui^j^l (»-^ Cy '-J'^'-* • *^J-*iI A-SUaiJl SiLwJl aJL.w« oLUaJl 
i-»5'l5t l^ i_^ ^1 iJjjJl J_j Jj^ J or* Wj ' LftjLJil J^ ^i-o^l OjJ (^JU. 
.^^^(ij>-t iJji frUflS ^ *5c^ -uIp jJL^ -IS OlS" lii iJLp i-jjiJl Ijcj j! 4 *^l 



4}j' '•'}^. J-* j^L-iJl Ol (j^aJl ijS^ o-iu Jij . (J[^S/I i_..„j>. *jj_iJ| JLij- ,_iij jl iJbL-l = 
Sji ,y'l j>a4j I jcUJl Up (.i; t^JUl J«L.| Jjli. i^\:i-\ ^j^jJi J L^ jp V'lr^'^l *~AI cy 
^^^\ ^UfljJL |»5:i il tii^Jl jJiJ ►b'l J ^UflJl ^ L. lil ifcSCpJl ,y j_j,^ Ur i^LJll 
iJLi-l ijiJi Lk: yJij \jy.j Up i_j;u aJU ^sj^jlII J J^siJl ^ L. (Jl .y'-ly I JJ L.I . LsLJL| 
Ai-jib ><\ J -lYV^;^ ^1<l^j ^ i ^ j.l5i.S/l S*j-^ mr ii-. jw^.i n ,j^) l^ ,_^l 
OjJlij ( ^ '\ • i) ^1 0UI4.I Jji^ OjJlS j^ !5Lf Ot LAJ Ji»-!>lj ( n ^ 1 pjj rr ^ HAY 
jj . ik-Ul cjUJUJI ,j^ J ^A^\ jj# iL5 (LjLjbJ JJ \ ^ Saai) JU-I SjULI ^\p\j>^\ 

Jij^ ^ J*!;-^)" (»s^' O- iy»l=^ gj^ '^ jUs<aJl Uj I U«> p-i^l UJLij ij^Jp ^_^ jJ^aJl 

j^, "^ **i>l V^-^J^i '(^1" L> Cr^' oh^ "^^ ' '^"'-'-' • V^' li U«^ *b-JJl ^j^Ij 
^ V ^j liUii t iuLjS>-Ij IfniJj l.l_;iJlj aJIp pSC»J.I ^jAj Ot Ul . ^ ^J^-l ti^-iU l5Ci_^ 
vJLiJ . J-aJI "l/V^ -J^.-J^*^' sltj oat ipUJl _^V Lpj.,as:. ics> Uj? JLidl 11^ pjj *;! ^ 
.i* jvOJ i_Uk, b\y>'i\^^b\f ijj-g-i 4J!>U Jp JLjj; *b! S Jd h ,.,,,11 ^U ULp jyS:=.«JL) 
J;- cli il U ^j 4*vasJ.ILkLJIy,JLiJ^L>-i_jLii j_«j tj!>Jlgyl>- jAjJLjAjj-iiJI 

. ojU^l{ jl "l^ ' o (j-^l <bjip 

:>JI(\) 
Vade-Mecum Penolegique; Mesures et peines alternatives, Editieun UGA, 1997, p. 17. 

Cherif BassJoiuni, International Extradition: United States law and practice, Third edi- 
tion, Oceana publications Inc. Dobbs Ferry, New York, 1996, p.l8. 
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ajIpI^^I 4J "sovereign act" SjUJI Jl^I ;y :)L*p uy>j->l\ j,JL; ^ou liAj 

DiL-j ^j~^j^\ ji*xJ IjJaij . 4:^1^^ j_yvaS LJi_« j] lojj>xj <uLj=l J «t--i.ij Ua^itJi 
lIAj . SJ_ftUi LSij ^^ o! vfr (vJL-x)l v_*>-lj ol t^j-J JjJJl jji*/. OU i iljjJl 

U-Ull Jp bl^l olJUkUil tiLkJ ^jL^ O:-*^! pJL-j" ^, oJj .^^^uy«>>il 
<JUL| J_A J aj! Jp c ^Vl ui. OjtdU 4_Jj^l t^^iUl Jlk; J iUUcil jl JidL 

(----o *^:-:s-»*i -^ jfc^-*^! ^U* aJjJJI «JUa^ of j_^L«<T Jp c iJLoUil jl JJi,|j 

|»^ Ui^J^l ^Uw uii OjljlJl i^j--^ Jj . Lg5U<ai ikw-l^ j_^l I JLA j^U of J 
^ J^ "jurisdiction" i.'Vj Jj^ ^Ljjl j,.^ |^_j , ^^^ jf ^.JLdi ^ J^ 
j»-LJl aJLU iljoJI of ^iLiliLj . ^bJl IJU .^j^ jlxp _ j^^l l^U J (jdjoJl 
^djp .,^l5*?UJl^^/j J Jlo JjJU^Uf Jpl^l^jb-ofjbN 
' cy<^>l Lf^U:*^! J^l^ u>*^l i»5U j :a4Ul LL iJji ^ of Uiyf -^ ,tJLII 

^ A>-jUi jf iJj Jl j^l J^li ^1 4^ 01^ \ij . Vi/jJlj SiUJi uo ^jUlJb- 
^lv::uiVl J^->- IpjUj- j;vL of Ajfji ^ dJUi 0^ ; ilji ^ j-iS'f ^L^ J _Pjj 



:_;li;l . Jij« 1^1^ oU-Li-l ^Uli)| ^jjJl i;^ ad hoc ^l>. JliJi Jio jiJ, ( Y) 
C.Bassiouni, op. cit., p. 18. 



^r> 
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. <uJLp j_j1>J.I i>**:j>- ^Jp JUiju ^yJlj ^t^J^^I ij*,<a9*JiJl i^ (V) 

,^^5^ L(i jl ISLkJ »M>j\ Lg^^j I i-JLJl A.y,aixJii\ i-jjlil ^yi i-JjS ^.;iaj ^juj 

. ioJj^JD JjjJl ^Uail Jp JUlfuj ilUJl Aj^ ( ) 

jjj^ J i^,_;4.| ^j OLS:- Jp J^:;*; ^_yJl JjVl aj^^I Jj o,^ ^-■!>IW''VI 
aJjjJI ;^I^ J^yto (.JLdl iJa^AJjOi! ^jjl ^,^JidU Uij j^l jl ^IjJl «b^ 

A^_^*^ jj^ 4J^ t L^jJ 4*«.L«jJLjl1I -lj:!^ jL^-xJI ji« SJjJlJI o jl» JI ^Lp 

j^p iSj:^-^ i)ji t5 J S^Ull ^ ^l,a>- ^j <3^ t JjJlJI ^L-Jj J^ ij^L; oLiJl 
M \Mc)i:^ ^J^^jj-^ J uy^l ioi'UJL iJjJiJl hSs>A\ f\^\ Jul* aJ^ <, jj.ji 
4 {'tjUl Jp .^laxpyi ^i_;;r t> 5JjjJl j^Jl^l ^ZL^\ .J^. Jjji)| ^L4; ^jii*::^ 
\ J OjUy.) ^1 Sill 4_»jj>.j c iJLjyi Ji. ..IjupVI ^\^j l lj>I (»J|;>.J 



C. Bassiouni, op. cit., p.297. ( \ ) 
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l..S^ tilV 5Ja^ljj Lp o>il JjjJl O^UJI ^iL^ i|^| ^ij'yi M^^ H n 

-^ (*^lr^ Jj>^l i^J^^ l^J .0^" Jlc^t J pjkLu \i\ lj,ai^l «Jjt^ ^y aJjjJI 
J*aJIj iJLJ)[| Jp pIoipVI j»J[^ u:^! 5.^^^ JjJJl v^lk. (^JJl ^ <\vr iL- 

Oj^UJl ls^\^ ^^^^ S^Lj-JI Jlc^I jy J*^ ui*j=»«il (»JL«j" o! t (• Jl5j" L^ ^Ijj 

.jjx«.aJl ija>. J tilJ jj 4 JjjJl Ojbdl (^jLi jjjb- Jj 

ijPj-^j^ ,31^ ^ji ja\ iJUOJl ikJUl j!)Ui«.l Ol Jp UUJI iijji-,JLJl i*^:^! 



*1>* u~sy) Pinochet j^L-Jl ^L I^Si^ ^ '\ "l A i:- j«jjj T "t J Jlk, jJl ol>yUI ^ jju*! ( \ ) 
g^l 11* ^ (^[^ ol^l t-.j-j OL-Sll SU2JI Jb-I L-it Jp ^L iJd J Jia>l tjJLlI ( JjUI JJi 

j_/Jl UljJsjy I c>JUI pLsflpI JL»-I il jwul it Jlw \ '\ 1A t-- jM--ji A j jl^l lift ^ (jJLhll 

^U jjJa]|o»ii;ij4j^jij JPj_,^lolf-l^l5>.va;b!/ ^ ^ S "^ Siw« ^jL. Yi J liJja^U JijJi:>- 
Jjii lsL 4_.l^l ,2;5l«j V Aj-ij-io (1)1 OjP i»5iJ.I (1)1 VI t LJL-I JJ 4_JLj _^ oUlj^^l iUil 
Uj . i_jjjcll isi»LJ. iJjjJl JJUj"4I Jl Ulkijj 4_j c>..sflj| t^iJl jxj.jbJl jAj \ SAA JJ v_Ji,l 

li* C-ay Ia£^\ j.Lal j[^l J ^yj» |vJLwJI Olf 1^1 j frOJlj IjljS ^yllaj jJl SjU-ljJl jj jj jX^l 

:>il.^l 
Judyments - Regina V. Bartle and the commissioner of police for the metropolis and oth- 
ers Ex parte pinochet (on appeal from a divisinal court of the queen's bench division). 

!£• 
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ajli)| iJp Lj(4 QL./l'J ;jiJ|^^ 4_7JL9-j f-\ ./aall J^>Ul^l l)j-^ j>cJI IJLa Afij 
IS:>A\ oJlS"! oliJl iJufc Jj . Ol:^3!5b. ciJLJJb [J'j i l^L»i JiS^ j^j <JlJuJl 

t UlSlJi! j! If^ilji cJlS" blj „ liji^S ,jJcS\ JsU-i J Vjixjw j! U-jU Lji* 015" 
i»^l Ijw Iji L)j5iJ ( iJjjL2Jl LjXfljSi- L*>«5>-;j ULv4iiil (3jii-l j J-saaJIj IpAUajl 

j_jdl j_5A aJ iLJ-1 Ijufi 0^9 t *-Ua4)I JtAJix-l ^ ^^1 ,j/g ill *]! i.jAi\ *iljj 
Ou Jfll^l jj^ Vj . iJ-/a:u 4*?U£ pIj^^ liilSj I i_>SlJL-| aJIjlJI ojlil ;ja <LJ>5Cr 

Vj-''^ j:^J V>J^ o!>KjLo ^ ojjij Ly L^ljjf o!>\:to:-l Jp LjUa.ft.ll j,^ Ji5J 
4:u4*j f-U-iaJlj pi ,_jS^ 4ip ^_j:lp V Jspi ivPj-^jil iji-tJlsAlli . LyiU djjSC ^j;^- 



.*JlyLl)lliJLJl H<\AiLv-^j-jUY jLlpi4^a(Y) 
. *Jl S,Li)ll ^Ul \ <\ <\ A Si- ^_rtJ^ V J Op i jji-i (V) 



in 
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^ jio" L^j_^ ^ of ».UiiJI 0j-s*ij jLdl -L-^Uax*-! ijjip, J ojili j^ 

^Uii]| JU.J J yl^- Ol V4^ Ux|I cOlI^ ipij t Jj.^ eUiiJi 4JLL5 (.JLPj 

bl;^ o^ ^ . oL^ LaJi" LyU <i^_^ o>S> I^^ ^_^ .U2JL! L^_^ ^| 

lib . (^)oLj>i i>j 4 Ojjuu ^c^i jjadJ oui^ ^ L. joa. c suaJU 

^_^va:;i. JrjUi^'yi 11a 0^ c i^UaiJl ikJUl Jt)\ix^| ^j^ OjJUIl SjL.0 cJlS" 
J LjUll ^ijj^^l i*s:>^l OjCpI ^j . oiU JiSi 5>^|j ^iU. ^LsiiJl g^ 

j^y ^ lM\j c JL^\ Ot-^l oUku J Jt^j ( Ja-jJl iiJU-l ^j) Jj^l 



Ddcision, No. 98 - 396. Dc du 19 Ffivrier 1998. ( \ ) 



liY 
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^IJ..aa;i 



ojLp.j P'LboiJI JM^iuil 



p1 .r.?llj;>L,iltul 

OjjLill o^LlJ UJjjs^j |»Lp 4P-JJ ^LcyiJl 1J~» ti Lw^L-'i 1^ plvaill J^>\iu-I jU«j 

L*j>l ^ SJi>J.l (v^bU ^UJij ^LJl (:;i^3ll ^y (/ JtS"! IJOj . (A-^^/il) 

j!>Liu^lj . OjJLaJI /»U1 eljL»J.lj 4_jP^I ^j^Ul j_ft A^LyaaJl <kLJI J^LSx*^! 

(juL* /)^ Jtf^JLzI jt^L_>- _/iij 'i-~j'<^ *;-^^ j_jUU jii- 5i[;^l oJLa ^^^\_?<X*^1 

AJjJb t ojL^lj (lUaiJl Opi (J 1^ [/"."a^ f-UiaiJl J^Uly-l j*X>u j . ^^Vj.LJI jiA 
jjly-jJl ^y (10 SiUl) C*va! cIJJjUj . oLi^J-l oL^- J eljJlp-J "^^ cUidJi JL2ij 
Aj}J- (ijUx-L/I (l)Ul(-^ -txJUa>-j pUmJI j!>Ux*-l (1)1 Jc ^ <\ V ^ iLw- jilvaJl c.£r^l 

*1p ^ ^^lUJU iJjjUJi ,^1 -ucjJj JJ iL-jyJI j^iiJl i»Si>JL JjVl j^J\ Pierre truche J»-Lj ( \ ) 

U»J. ^ J^t itoJb-} SLASJI <kx/i[}j l.j,i..Lu -La.^ Cj\Mjt^\ yS ^j!\ kMji^\ ^laLJI J^^\ f-XP 

.()^^^ ij-<Uyj YA JjiUaJlUiJL*Jjyii«JL)l;>jiJI 

'-'J^''^i/' \ ^t A 4;u« dUoaII ^ t <_JLa2]l i ..hi ...ll j!iU::^l (.,;^uis<3P JU^g^jLI J_;liui(Y) 
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^Uaj .^^^J>AJ iSLvipI UjIs aJLp yk (^Uaill Jt^Liu-'^ t^JLJLSxJl Olj-^lj 
. *.Ua2U ivX^ll A-fUs-tiUsj t oLsiSJl jLi>-l jj.>*>>- J j!)^U:ii 01 JjJi>- jU(^ j^^l 

^laU iii^i ^iLuftJI_Y £ Y 

A_*>u_^J!dl jjcJaLJl J>-JIj jjP IJL-j~ OjSo l)1 ^_ysaX2j pL-aSII Jt>UL-«l Ci[ UJiS 
(_5luj (lUaAJi OjSsj (1)1 ,_jaSvj ^ . OjjIaII ^Sj>- j^ aSL^ J >i-,ist Mj t AjJLiJij 
^Ij! J «^vai^ N! Lm3j! t-.^ Jj I iJjjJl oliaJL. LJj ^y ^jJji. J J^JLjJl ^ 

J Ji*j J . (l)j-iL2Jl *5o- ^^ aSL-^ J tt^^ f '*~*^ •>*-^ t^^y oLjwj aLLSo 
ii4» pL^U . ^UiSJl JtAi:«.| iJLxiJ Ul^ 4j|i cijJl J ^^Ui) ^_ji^l ^_^l 
iJLij . ^Uidil ^jjLJJl 4,^1 Oi J-^' UJilirj jyJ jil^ o! 1— Ji iJLsii iJ^U 

0!j I AjUaiJi ^JijJl JJoii i-3t5Ul oljL^lj i^tiUall ^Uaiil JU-j t^^J j^J^ ^^ 

a.jJLjJI Lijj<j> JLw (Jii . ^j-ii)l iJLft JiSo ^1 Jsj^l iljJLll i_Jly (1)1 v-^j 
C-ihsi-lj OjJLaJI 9'JjS OiJbu (1)1 Ji-Ju I iJLfwJl S_X4ilj "^"J^l j-A*)! J SJjJli)! 

tiijip ilj jJI aLs-j ijpi> SjUS' Olfva ,;,-*- Ol» <J>i ^UaSJI j!)Ulu»l L;^! J;P Jjsii Jljii-I Jj* -^J ) 

Notes et Etudes documentaires, I'organisation judiciarie en France, 14 Fev. 1972, p.75. 
. (Y Ar_Y V • ^ AJI4.I cj\f\j>-"^\ J DLJ)ll (ijis-j iij>:-JJl *sP^I) ^ bl:? ^>l li* JjlUKY) 
Ddcision No. 98 - 396, Do du 19 F^vrier 1998. (V) 

J jiUaJlorganique ^SjJu<i\ dy\ji\ ^y (JjSlI SiHl Jj^ n'l'\ *:*» iSj-^ ^y^ J-^ "^J ''^ 
Jbo j1ja1w«NIj SjIIjd'^I Aa^sJ.! oLiij i-iliSiJVl ifcSC^ (^Uii«^ jljAi^L f=-«— i ^ ^ AA ii«i jjb V 

(D6c. no.99-41 8 DC du8 jullletl999.) ojx^l JJ v ajJj Jbit Jiip iljjiUll iJu* 5jj(>i-'J 

Mi 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



oUjLdI ^y j^sS^i 4_UU->I ^ i-J^LiJl otKill J^ 4JLU1J U Ji SJUNL. 

^Ls t ciUi ji '^u>yij . j>ia)i j-JaJ.1 ,4~5 ^UaJi ^i5Ul Aj*u-;yi ^^^ o^uJi 

yVl JL Iji ; OjJUJl JU-_^ ^1 ^,jSci\ jiy d^\ (>J1 ^ ^. (1 .1)1^ lil J 

. DJb-j OjJUil j»ic>- Jp DP-U^ j_^ Dl v-J; (^"J^l i^LsJl Jl i-*»JL 

I (tijii-l oLjlS' J) ,_y-.L?yi ^ j5cJl : J>-l;-« 4j!1-Sj sUflill ^.j-^ j^.3 

JiSj . aJLjJI SjuLI ila^l^ -J SUaiJi ilJLpI JLaIjw Jt)U- ^y (»^j) (_5^il ^ jSoJij 

b*jt« LJLv*Ij Ijflj^ [j_ijX*«il ^ tju ^y 5iiL».k/o jW^' aaL»1I j^- i3U«ij jfl J.j"«j 

, *JL«JI JaUxJ^lj f lyxjyi Jp 

jA t^ylillj . "Juridisme" iJjJUll y. 4 Jj^l : OLaUI a:>-ji oliJI IIa Jj 
^ j^p j_jHil— ill ^y>l;^ "y! JjVl aUiVl 1-Jku.J • "Psychologisme" AJL-iJI 
4 OLJ)!! pJLp jjkj JaJ;j aJU _ duJLi-l al4Vl jAj _ J>^\ eb£^!l u! . OjJUJI 
. <^\^\ Ajtjiy aJ ^_yPljij-"^l ^j,JcS\ i_JaJl (^ IpjJ *-Ua^l (Jj»frJ 

^1 i.>JI i-JjJUJl oLyUL ^j\ ^US\ ^. Ol ^^Lsiill oi_^\ -.JLUi: J 
«j« ( iLu*jpi (jul^-SJl Ufyut JtA_5^ ^y liiii *1p J i-JjJL2jl AjaLSj ^^ j_io Ji5o 

. ^jJlaJl jkdij JjJliJl ^yll ^L-l a1.U>->I 

A_jJLJkl JJ;^ Oj— iLaU L.S.W S^\ ;jA J\--^\ t^LJJI ^^,SCo js^-j 
*fj ^1 otASwJJ ijpLaJl jf 4_>-j\l jj Jiflj Jp l;iL5 OjSo ol u^ I ijpljX>-Nl 

iwJaJl JL« L(- istf U-l /»jJL>JL; AjduU-^ iliJij I L)jJliII <ui J-Jaj (_jJJl juoJ^^I jy 
AjJadl pLJl ^y liUi ^j j_^l ^_;-JjJlj (il/r)!! i^Pj 4 JiJl uJaJlj ; ^y^^Jl 

ii-5li idJLcll oJLiiJI cjLifUiLi 4:d9l;>-l v_JUli Ijla , 15" ; l^lSlIlj S-wiaiAlS" 

MH* MM ^ 4 P*** \J WMO^ 
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''j:^?^" u^' ^ yj ' (.52^11 t-wjS^ij jJ>di jp sjjLiiLj ^liii «^ 0! «w^ 

. ^USJlj isjk^\ j^\ Jp oja_5J|j ,.1^1 ^j jkuJL) a_«,I;jO| Jt>U. ^ 
. y^ LiJaJ OjJUJI ^Ull jJa. ,_^ ojN AJtAiJi ^luJl 6 JL* ^j 

c cJ\jJ\ ^Uipl 45t>l,J ^ ^UJI J*ju Oi^) 4_p1^| ^ J^l ^j i sUiJjl 
^y Olj^lj jUil e JLA Ji" . iJLJ^I oU^jUll iolSI Jp SjJLSjIj tjjiyi J cJl 

Jp \j^\l Oj:La1I ^_^ illjil JlA, jJU . AiJaJ ^j.^ Jp ojOxJlj OjJUJi *^ li\s^ 

pLJl ,_jiJ!o J,^ ^^1 Aiydl ^ J^iS^ aJ9L>>/1 iwiia::j UiUjf -XxiJ-j i*SljJl (»4» 
^s^l 01 >^ (jSl^l f LyiSJl J[ A-*»llU qA>- -^ji L5Ji j/>Vl jJIjj olJ-l ^J>-\^J 
,_^UJl jy> 4-UJali ja\ j-^j t «-«::>cl,l J /»^l r-Liii| 6jIp| j_a ijiJl y> .jJlAl 
i^Lfl jl . Aj j-^lj 4*p(jX>Nlj i;**iJl Uj^l fcu?- y> Al«,<aiJi ^ya>«i Jp ejJLiJi 

. oLllI lift J «.|;ji.| _^j15j 

UJ-^J •'^b Jj^^l SLsfliJ ^_^l ^jSiJl Olj^ tiJLf. t^^^iJUaAJl CjL-.!;JUU 
9L,aXl<ij j_y<w<j \ ^V ♦ iu- J JLf*il IJlft |»UiJ JJLp JlSj . oLvaiil CjUjLw t_c;jl«^ 

I f-UiSJl j_jjjJi^ i_jtAJaJl j_5*-k~J J iSjLwo ikv-ljj — J-,tfVl (w**«s*J _ Lf- (JUsJVl 
<l)L«^lj is^jljCU i_jJlLkj ^ A*4"' j!i^ f*^ (J^'^ U* «U^I (1-5^ (j <^JjJ*~J 



Pierre mortaguet; Enscignement et pratique judiciarie, Revue intemationale de droit p6nal.( \ ) 

1975. No.let2..p.ll9- 129. 
Centre national d'Etudes judiciares (C.N.E. J.). ( Y ) 

L'Ecole National de la magistrature (E.N.M.). (V) 
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aUaiii j_s:>^l ,jJ_^-S^l ^V*^ J-^ tJ yUaill oL-ljAJI y£jA ^jfiL^^ (1)1 J^Uj 
Jl iiU»^Li /^'(ij-isLl oUS" J ^_y»^LJyi Jy\J^\ (^^j5J I^jX^o Of wLju 

i*ilu oS/j t AJbi-l cjUI^I JlSli! v_iJbSt SJUi J vl^l j^hJ j,-^' J*j Up 

Jean Vincent, op. cit., p. 177. ( ^ ) 

V-USlI ^j»JLl ^j3U]l j;ij5iJlj t^LJUl iJi^j- J f Ul J^UJI ^.jSoJl JjiJ-l oLK JiSi 
J vJdl iiJj»JJ JjJliJl OiJ^illj (.ly^jJIj j,*S~s>-lHj oLyJLjjJl) LLJI oUljjJI iUj- J 

.LbJlJLfcUil 
. UY j^ \ "WV **J. (ijSbl-l oUlj>->ll, 4jP/Jl) 1%. >;l (Y) 
John Hogarth; Sentencing as a human process, Toronto, University of Toronto press, (V) 
1971, p.390. 

a_JUi]| oUai »U*i Vi J-^J *'-^^l '^•^. ' *?*L-^I oL-IjJlU tjr»>JJl •_f)\ *• LiJl; ^ "^A > 
Aljlij Jj-ij Jj*Jl jJ jj jS^^ll IJu* *pi J ( Y eilll) ^UiiJl J*iJl S--y|ji L-iJay LJLp jt-^tj 

v^ oJii Jjujl j_j jj *Ajl:sr "J"'"' tSJ^ (>• **iJ' ijJLaill liiLlLAl ^L-Jj v_Jl»- Jl j,-^ ylij ^j-Jjf 
ij-J Y VA Y ^j Jji*ll jjjj jly; j^UaJI _jJ^ iJLidl *;^^l ^ ( o 5*^1) JiJu^iU SLLS 

CjU-* ►UApIj t OjiUlj lJjJU-I ijSLsiill olljll cUap! jJ^lj >_-j_,JlJlj ^^ j>iJI J^ J c \ ^ A ^ 

jUfj jLjSj Vjj jJuJIj 1-i!;Jl1I iuUj_sij*i 5j<i-i jtjij 4 oUoU-Li CijiL-Jlj ilijJU-l ,j-»jjjJI 
ijyJiaJl (.>Jl i_JL>. Jl iM.ljjJl JjLiSj i JLidl i.^:>Ul ^ ( 1 A Siai) OVyi «-Hl-if^l ^LsiJJI 

(^Jj jjjj»-JI JLp) 1 3-JiJI ^IjjSIIj ^J~k^\ JLpj AjaHI *JiS/lj i-ikiJ,! A_.L«ilj ^^j^\ i-JaJI 

1/ iV-ir*" '4y^\ CjUJk^lj ^Ij iJljll Ljlili ^jSUaiJl .-Ji^Jlj Ul-^' ^i*^' -W^J 
Q«p ^ij-^ ' U^ J'^' i*^ i^' <Lxilpl LL^I ^ \iis- ijjbo LJIp l^^x ■^j'^l 7>^r* (y--^ 
*lSj>-*s/l iJjLl i>UJl iUl ^yjU* ^ j>i««j|jjl J* \Sj^^ 'Jj^-* **-^ Jijici^ iikill cjIjLJI J 
Jo L-J;!! f l;st-| JjUaSJl olrJ.Li j«~iJl j«Jl_)3 iJu4> t i-JUoill SkLJI 6>iUJ LiJ. ^ L^liUl 

f\^ MyJiL^ JJj .1 ji^juXi i-ijj^jJ^\ iSj\j\j-ii\ jjJU» Jbu liLlJy I Ljill ;_^J ^ ^A ^ A^Lwi j-ijr^< 

^ ajJL-I 4_iLJI tLJapl jwu l)j_So lit 'r'j-jr-j til "jj*^! '^ji\ J *iil JJ t^lpi i;! jjp t [»^>v»La.« 
_iJii.| I.U1I iUl Jbrj jl-^l-f Ij-" -b** tSr* jL-i^l) V^^l liiL-ljoU jy_>ill jS^I ^j>- 
J^)li-iLJL_*J<lJj*st t ^ ^A1 i-. SUaiJ! cSjU 4Ji3 jJJl JjVUJlJUJljiJK. Jl*JLi.(i>>^ 

.(UjbuLy \on^ JJLJl«J^jll .»UaAJt 
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^y. ^!>JI iJOJl lift ^L«! j,JLJl ^J\ .^.all ^_^l jjj-SoJl (50^ liL. ^jSClj 

AJa*j Nj Oj Ji" «tJL« Jl>.L CjLJJ^I jj->,^a^j oJbJjJl LiLiill oUJLo ^jc■ P^Vl 

J:S]j lift j^ j^S"! f-^ ^_^Uii i*«jJLj 4Jls ( ijjj^^\ ^j^j LftjJLs^lj iLju^iJl 
' iSy^^ Oi^!^! tyj— ^ (>* l-*^ ;>» "■S^ Ui^l .^1*^ "^ ^y?j-sa.'..ll e Jl^ . IJLa«j 
/»lSG>-|j 4_2iil pIjLjj ^ygj-saJl ^y lj*j«uj L^ -Ja-^ Lfc^ SJLoLi S^ ^ JUV Jj 

Lgi ^/*- «d!)\--Sx^l jjp !-,«;>• ,_j_v»UU «j;t««^ ^ JbN 1 Jla JSj . LfiLi J (tUfliJl 
/ilSo-I^ ^l^_2Jl ijfiy^ oUaSJI /iL*! jtvii I j^jpjdl J j_yjj_;UJl (^U-l _;u4»tJ 

/»! JtisXvxl (Jl -L^ 4 iry^-^'l J>^l tiJ^ (j* (iLjJl « J^ (i-JJl j-J^I A*-b Jji»Jl 

J illJuJi Jljt <J JjijJl JLft a1ji>bX*».| (^_;s^j . Ljftbxa «ij i2jU 4Pf«j l^iUcu-l 
ji-o-siJl (1)1 jL-IpL liJJij ( oLsiill L^ jkj ^1 Oj-jUJI i-<Ji5' SJb-j ^,^ «LJ jf 



J* !>L/»4 1 j/ jt t JjijJI Sjlj_^ «^ldl JL4J1I j»Lj! Jb-I ^jit- ^ iviJl ^L.S/1 « J^ f-Uapt OjSC^j ( \ ) 

. iiUI iLJl jt pLaiJ! lilL. J o^L. J**U (.-ti*5i i^jJl tSy^l 



liA 
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^_^l iib^\ JLSLiVl Jsj c iJLJ^l <]|JuJl i«UI J i-.j^\ (.L^l (.Ui: JaJy. 
AlkJlj iJjJliJl aJlixJL t^ Jb- (Ji <^l 4J14-I iJiJ^I j l^JU^ a^jj ol j^, 

oIjLxpI af-ljj jiu*j aUsJI IJLft (1)^ c^^^jjujA^I SUaillj (jiii>«JJ i*«JLj 

0^1 J u:^i^\ clJsu JLs^-i^ AJLkll i_jL-.1 y> dlSj . t-joiJl rt— .L |»IX>-S(1 
Aji t^JJl ^bJLl pUSJI j Ji: M oJli" Sjj^l Ja*-^l oUJaJl Ol t_;Jt>P ^Ul 

LUaSJI J o^jilbJ,! j^S'Umj OjJUaj ^p^l llfc J DjwiLvJl «jlj^l» 0l5j . 1(7 

/^>V'LJi;kJLJLJsb! 
J^JlJ ui«-^l^ SLsiiJi its' uw- "^i •'Uaiil j!>Liu-l c«J3 J*-l ^y ^ jl -of Jp 

jiyij O^aI^cII ^y^j i_><k.iJl iL>L» ^ L;>ii^j (Ji~4« <Uat ^ <u^>Jil l>)£\:^ (jviJLxil »l]aJ UJ9 ( \ ) 
L-.. l k ' J ^^fJ«-iJl oUaSJl ^UiJ U . OjiWl tSjj \fyi>- »*\j^\ y hyji\) ijj*^l oUiiJI jl»iJ j i *Jli)/l 

. 'upj^jlij iJlj*-)!! Ljlsl-j Aj<>J!«j iSj^-^^ J ^ t)jJ^-^j 
Raymond Charles, Rapport present^ aux travaux de la troisieme Joum£e d'etudes juri-(Y) 
diques, bibliotdque de la faculty de droit de I'universitg cathalique de louvain, No.4 (le 
jury face au droit p6nal modeme), Bnixelles, Etablissements Emile Bruylant 1967, p.47. 
The German code of criminal procedure, introduction by EBERHARD SHMIDT, London.CV) 

1965, p.4. 
Georges Burdeau, op. cit., p. 137. ( O 
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t a JjL«lo 4_i«licu jj:U-jJl |_^j_sAi cJlS" lij . OjJiiJi J '*-^\ ijJLsLl Jj <l>-jJl 

A-^jJ Jp liSji/> bjJ^ (vi'UJ.I (j^ j k-joiJi Jir jji OjSC Ol *isr bf t f>-LsiiJl 

4:uJy ijO*- "-ir-^ "^ (iJJl t_5^UJl OV . ^e^^shwaJl -Isj-jJl Jp j_jSUiaAJl J^jUl-Vl 

jiasi- ilj-U N oSj Jj AJjiJi J J>-XJ (_$! A^lj_< j» ,j5U:j V JlS <\5L^ isLy 
0! ^ *\ "I Y 4i«j ^yj>-N J Jid.1 OjJUJI JU-j ^3^ jj IJlAj , -tjj jlj>- julp J>-Jdl 

jj^UtJi al ^y frUiiJl twflSUsjJ ,j\^>xJiJ,\ Oj5sj (1)1 "-J^j Jp ^yi^ t SUaSU j_5ijil 
J^b oljji J Jj_s:-jJl SUiiU »-Lii Olj t '»-5:fJa:j OjJliJl J u^JjJiilj ^LiS'Vl 
4-SLs.aAJl AJaJLJl J:5U:uJ^ V-lJyi ,^:>Ul ^y ^bJl fjull t-^j! ciDiS" . Sj^^lw-^ 
^y A-SUaiJi t_iSUijJl JJoU jL^Ml (,.4-ip ^. j^ d)^. Ol HAO aLp ij:>l/ai\ 

^LsJI ^Lilll J!)^iklail (3Uaj-Y i i 

CjLjJili t oUijJl dJLa JS" (yjljJ AXSOj I L-jLvaill A-iJipl (^1—^2.11 ^yjlri 
Af^L JU"! jA [S A_ioi;« ijJb- j ; iiJijJl a JlA i^Lp! J ASjLJio t5_/>o/l A-SLsAflJl 
aJjJUI J OjJUJl jJa; jy*»5- Jp SyoLJl Sj-g^Vl Jb-l (_j4S /"^^ A-UJi AjLJI Jl 



Stndicat de la magisruture; Au nom du peuple Frangais, Editions stock, Paris, 1974, p.l8. ( \) 
Commission intemationale des juristes; primautS du droit et droit et I'homme, 1966, op. (Y) 

cit., p.38. 
Yotis; les organes de poursuite dans le proc6s p6nal. Rev, inter, de droit p6nal 1963, p.l57.(X) 

^0> 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



Ai-tjJl oJLft *-bi J Lf>-l>Jj /^'4jPj->^ L-j^i^j (^■sjj 01 jj JJl IJ^ L->.lkoj 
j_^ JJl lIjJUJI jJt»: j^.^ JMj>- ^ lci[j 4 Sp^jll iJLJL-l (^jUaJl jJju ,j-J 

. 4i-,<a;;^ i»5'Lst Jt>U- ^ ^\^\j i*JL- pLSo-I j JloJo 

^j^ (^aJ 4_jl.,/i.a.ll ikLJl jy l»j-j>- ioUJi 4_jLJ1 jLipI j-" (»j>JI (J*tj • J>*iJ 
/»JLp (I>l(-sdj isbJliiLJl «::£ ^^ n ^ \ {"U J jiL.,dJl jyUjJl OjjUJI ,^ Jij 

. ^'f ' J>U i«UJl 4jLJI UjU a JlP UUaj I J JL^b 1/ t oLsAflJl ij *^ t^JJl Jj^Jl 

aj^ c 4_i Jui::Jl aJsLJI ^y Idj^*- jCju 5_-oL(J1 oLJI cJLi" d)! Jl>u 4 LuJ^ Jj 

(l)f Jp t,^-J/Jl jjX*-jlJ1 ^ "^ i S jU.1 c*-,ffli ^ . "autorite judiciaire" AjUiiJI 
jjpifl ^_pJL>Jl liUi (J flJ_pL*j J i-jSLsiiSJl isJsl j!iL5l^l jjA-^ ijjj_4*sl-| ^j^j 
.UuiJ >Sll ^,J:>il ^h L^.^- ^ jj::. Jl ^ n 0.1^ L2j,j ^ 
iu^ j-ii;^ V' J jiUJl (_5;j-,AjJl LJjjLa]! ^U-j . iaLJl iLJl ^LsAp! L)j_Lij Uaxit 

,_,JUJ.l 05"! dUi <^j_^ J . i>.UJl 4_,LJl P.Uap! jl j^5y-l sUaS 1^ pi ^1 diL" 



(Jorge de Figueiredo Dias; Le r61e du ministere public penale, une approche criminolgique) 

aJUUII ^jjJl oLiujl-l x» (I)jbdlj o;JL4>t ^$j^\ JUaj)/l 4jLa^l j»la;ll <^jm -Xfu i^J^ J jjJL:^ 

. ^ ^^0 iU" jjU SyhUll J Jicdl u«>?J-l aL.Ujj iw^i-l <i. oJi»dl j^^bU 
(Istituto di Ricerca sui Sistemi Giudzari; The role of the public prosecutor in criminal jus- 
tic, according to the different constitutional systems, Bolonga, 1996, p, 17). 
G iuseppe Di Federico, Istituto di Ricerca sui sistemi Giudizari, op. cit., p. 17 ( Y ) 

^0^ 
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Oj^LiJl Jsl^il Oji Jj^ |i UJ^J J i^Uaill iiaJULJ i-obJl 4_jUI p1j;J1 jj_^" oI 
Jii isJUiflJl AiiLJl olio \ 'W Y 4_xJ i "I ^j O^U!L| jlyJl o! Jc^^ <.j^ Jj 

tjCSAll (Ji**J Js^y-i uvJ '^JJ • ftl-i^SJI (l)jUij oj^l iaUJl <jLjJ1 ^■LsfaP'l DjSJj 7?^^ 

ajLJI *-L_siPi t— oiu 01 (Jp ,_yaJj (♦T^M/'J ' c^-^'^' v^**^' ^'-^j^J (♦-r'^j'lJ 
. < ^ Y V J <\A OlJilll) SUiJi ^,il- J Jvai. t^JJl ^.ilxJl ^^ oli |.L.I ioUl 
t ( ^ • A oilil) eLsAftJl Jp L^ j^iCsi jjXJl 4_jjjiLj| oLjj_ajJl ,_j*iXj rt.^ (»-Sv4j 

j^j_>-'^l f^MjA 4_»iC^ Sjjill Cj|f.|j_>-)/lj JuiljiJl ^^>-^ Vi-**^' (j-^ {"'-'^ /»rdJ 

. i-UJi 4.LJI ^UpV Aijli)fl v^lj t JyJLl UjUll 
Jl jf^ jl A^UJl ijLJl (i-Lsip! J^ jjii OLS" «u^ 4 JyJU iJUlill (Jl iL«JLi 

ol^ Jp^l ,.^-JUJ.I iiilj^ Ol L.!j OLSTj . ( £ / ^ Y <\ Sidl) o'L^l ^\^ 
^ i-LiSj ixjw Jl_p-L aIsjj^JLo c**«J L^ jI 4 ^'-^ ^\c^ (j-J J)*!! (Jp ioUiiJl 

jXiJ ol Jl li-A . 5_/.UJl a_jLJI d-LsipI JtsLiLwuN LtfLSx;! jfM LiT t t_^ilJl 
SLvkSJl js- ^ «4JLvittJl» oli^ OiJ^ (»-^ a-SLmsaII oLiygJJ J^yi ^_;JbJ.I 

j^A-iu-i {♦--waj jijcj jsLa-jo J (t-»fiji JJ^J of I'Vji" jjii Nj . 4-oUii 4-jLJIj 

.<^^j!AiL-Vl IJU OjvaJ Ul^ S^bJl i^LJlj •'UxJl 

J ioLjJl 4jLJI .^Uftp! <yi^jcJ\ ^ ^ysLSiVl aJlSw^ cirvail f/ll A-irlj J^Sj 



Dec. no. 93 - 336 du 27 Janvier 1 994, Recueil constit. Juris, (1994 - 1997), p. 579. ( \ ) 

Dec. no. 95 - 360 du 2 fdvr. 1995, Recueil, op. cit., p 632. (Y) 

. U J« Ly ^ A i ^ ^ '\ VV **J9 (S-SbJL-l ol»lj».>lj W^') '^J- J^' (^) 

•\oY 
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aOp i:>\^ UU-j Jp ^JJ>\ IJI t AJUiaJl ikJUi Jl i«UJl ijLJl P.|^l JlS'ts i.jyf2A 

OjilS |.IS^! ^ywj JjJIjc^j \ ^^ i *^ Y" o ^^Jj OjiUil ^.s-^^ <-iJ^ij J>JU iJLUll 

I JLft ^y «-^j « . . . JjjJU JJL)^i^_AJLJl^yJU/»lJLp-4^lAJl4JL^ 

Ji5j i^^^SjLJI ^jLjw iJiP i.UJl <;LJl JL>-j olw JLs SjjS'Jiil a:1j-^1 o! ^j^I 

J;i.| ,Jap! Jij caJj_p C-*i-«j 'L^.^d S-SUi2Jl SivaJl OJi-S'li aLJI i_JLJ| cJU-i 

iis<aj Aj'yjbj 4jLj^ <lJ Jaixsij "LXj^JiS! J jUau 'V ii*f>tJ f-UiSJlj J^l Jl "GijP 
iJbUJl fiJlP AJufi\ji_^ J Ojjlill liJLiJJ iLs-LsiSj^l OjS'Jlil tlJJijjI JlSj c iwaswi 

t aJUaSJI ikLJl jy *JL>v»I ijA-i i*bJl i-)LJl» UjS i«UJl ijLJl JU-j ^ J)*JD 

I Ji t iJIJbJl ^1— jij jl/l (j rtJ^Ljj i-jbjl-l (^jPjJl JLs^ J SjSUaS pl^xkJ A . Ha .. /^; 
of Jp ioUaiJi ikUl OjJlS ^yaJ JlSJ c ioUJl iUlU ^jli)/l V^' Jl \^^,J 

. Jjixil jj jj Nl (l)j*^ "^ Lit^r (t-fcj • f>L>Jl 1-JLJIj rt-fti^L-jj Oj*;^ ajLJI pUaPi 
4jliJI J>. *UJI i^UJj <. l4SLsipIj 5_«UJ1 AjLJI Jp >-i\jSj\j h\j>Ji\ J>- jj jjlij 
frU^! Jp i-ilyJi^lj oUpi J*- ajLJI *-L-J^j 4 ^LJl pLvop! «^ Jp <Jl_^^lj 

LL«j "^^As^i (<-rW!>i <V^ ji'^' ^W^' i^UapV L^-fo 4;>-jj ol cljJl iwJbJl l-JU- 

. ( ^ "\ eiUl) SjbS" jl iftliJi <i^\ ^J^.J <■ ^^1 J--^ (Jlj*^ fV* -^ 

LJjjIi UL^ obJl 4jUI jl^l M ji:j aLkJI i^LU a^LJI ^LJI fs^Uapf ^LxJj 

jv^l bJLiJ.1 JljP^I ^ J jt-f^iuu Jit J^l (t-f^j f IjJl t_JbJLl f-tjlSTj oUJi 

Jp Sliill (»L(i*yi A-iJij « JaSi 4_j*«Jl sJLai f't-'^j . Jij_s-)ll v_**»>- AjLjJI ^_^j 
. A^UJi iLJl *-Ls<apl ^yi AJl^l J^U- ^ j\ «U»ij L^ fiji ^_jSU t j»UJl v_JL)1 JjIp 

. jUl J*jJI I JLA 
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OjJUJi J A-»LJl ajLJI tJjUsj jjL- /w ji:j V ij*dl oJLa (1)1 "^1 .^^^iJl^IUiiiij 

A^ouXiU . 4.j,»Ja.'jJl 4^Ul Jj» iS\i\ ^j'^s^ ^jjUJI L^UaJ JLJj |^ /U^I Oj-o-vO^ 
4_jtdl j_5Jbt« jjp (Jlj „la.;" JLi (iLuJjJlJ Aj jlj^l 5JaJLJlj j_JSI1 1 JLA ^yi Oj-A-jPjil 

i5^! Jb Ji Jb ^y ^lJi:oNl JixiJl ^j:::! liJlir l^\iji\ iiiLJl jla ol 1/ . apUJIj 
ji»=xJl J ^ jjJ aJI*' i-«l*Jl ajLJI J ^UaaJI ,ji-iiJ' "^P 'Mj ' U^^ Lasj 
(Lp JjljJI ^ jj 4I9I.1 (1)1 <j.^*^l t5j-iJ • a."LjJI ajLsJI P'UiC'i (jijLJpflj iL>- ^ 

j Jsi-JuJi (l)ji LiLsiiJl J (>Jp<aJl l-e-j^j i-«L*)l SjLjJI J^jPI Sjbl. Jp ^r''a:^j 
i^LsflAll ^jJL^ Siilj^ Cj\j\f*Ai 4^L»t!l AjIjJI S'UaPI *iC (1)1 IfS" . i_s^vax)l IJa (l)j*va» 

Reol Suarez Garcilopez; le minist6re public en Espagne, Rev, inter de droit p6nal 1963, ( ^) 
p.91et92. 

jijii ^ jjjua J^LPi ^ jis M 4-suJL.i ^ijMi jiJUtfi ji.ui iUi iJaL- ol yi*-:5U ^ (Y) 

JjlJI jijj OlSj . "Dorly" J-,iS olii ^ <\oY ij^ ijjj YT J ,_y-J^I iJjJJl ^ ^>Jlj 
o-^l (♦^Irr J hA^ ^'"l/r)" ^ir^^- f-i^ uyl*^' u«UIl Js-1 Jp LjliJ Ulj^- ^jl Ji ,_^l^l 

^sA;5j g^jli iJi* «i.*H (:jSi jipJi i-i* J o*^*-; u^Uai^Vi j-^ t^~ir*" ^li-^' ij~^ (^ 

AiLJJ L-Jj OL^ UJLLp i-SUiJi tjJaJL- jltl J f UJI iyiL:.J.I IVL-! J^ Jlf^SlI o-'''^ IjJ-p^^ 
Revue de droit public, p. 173 - 168. 
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pi rn^iiSj 1^^ 

JjVluJ Wl 

. OjJLiJl (^^^ j;^ V" c-J* Olj-,^ aJjJlII oLULo ^sLu i^L>. -^ 
^liJl jv5^ o^ ^ L. JjlJl Ol«>i i-tjL- SJb-j j^ ..rtij V J^jUijyi iJlA ^^J 

iJJil t3^S>JJ Jjjdl j^l t ( \ • Silil) U i A iu^ jiUsJl OLJ)/l 3y^ J.bJl 

Ijiii lift JL^I jij . (n oi\i\) ^ <io • iu- ojjMi ^^jjSfi s-juiNij t ^ 'wn 41^ 

-cS:^ V ^_^UJI Ol jy il n ^ i^ jLij^ J JLicil J>^UJ| Jbr._; JjjOI yjll 
p--bU ^^Wlj ^Ul ^^J^\ ^j^^,j£][S t^^^v^ iSj^ Ulk, j^, of 

. Ujuj Uj V • • 
Commission international de juristes; Primaut6 de droits et droits de I'homme G6n6ve,(Y) 
1966, p.36. 

Too 
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^*yi I^jJ! ^1 '^\.../>i]\ iiaUl j!>Ui^l olio L^LJ^I ^i\l\ ojlS"! IjS" 
LL«* _j->=Jl (l)j:> jj^^^l J^ (f^l? ^"J^l (i^ SjJiaJL. ^Ip as^j-, aU-l _;SjX.j 

j_^ frLviill j\^\j -JJ-^^ 6>^ "^ J-L>Cj ijyiJ> jj/tit-i TtJUi' JJP (j j\ ^L-v<aJ 

V 4 2Laj-<<a^l iJlji»I ;jfi- jkJl (^JJu 4_<>i^ ^-^J 'ijlf-!/^l t^^' (^jU ^LJ-M 

j^\j^ Jp "^ 1 1^5^ jl 1^ c La^ j! LjJsLjJ — jtJfcj^LP j! p-vai-lj j! A_; jLc; 
Ijl«5 (1)LJNI i3j-a^ j^ ^ pU«JI iljfl- OLS" t L» ^y>j . OjJUll jt-S^j cSjpJJl 

IjuJj ti-jUiLl ^l^l/r>l J ''Uiail "oJu^ oUl^ OjO^ ^liil li-* J l:-^j 

: SjSUiiJl AkLJl ^ Wj>r Ifivsjj 5j.U3I SjLJI iLi>- OLj 

AiilJ \xS\l oiL:>H cLiJiS' ^j t ^Uill j!>L2i^U ^- oUll i^LJl Ol li-tj 

4>Ju^i Oj-5^" ol iU-i liA v^^-j ' Wj^^^i ^j-*-'' ti ^«^j r^ ^^^ "^ 

SioL^j l^_^\ ^ SJb>cxll (^bU ^lill yjil J^l JJj . AjU ,>>«JJ jl (f^ 

' ' .YiA 
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iJUi i-jL?- JiSo 01 v--j^ i-waj-fljJl (_$j*JlJL1 i_«UJl <-jLJI i-u-jbr j! jjv^_^_>J,l 

. iJbil-l iJlJUjJ JiLpj JbUt aUsJ Jjr>-j ilLaSj c ^Ujj^"' "^ oCialj^ 

I JlA J* ^yJaJl J9- l-Lji^ (Jl Cjby^piJi iJUfiil ijL^I (^jPJdl *ij |»JLP i-obJl 

^ll^i f^UoUl ^Uaj Qu Ji^aiJII^. Y n 

pUuJI i-iSUij *ijjj" J LtL-t Vl^l Ol^l^^l J pUaaJI SJL;^ ilMc^ J^-^ 
^bL-l ^UiaJl eiSUij Oii JvaiJl jjh J^/'aU . SJb-lj iiJij J LgjcS^ aiJLpj ^^Sb^-I 

\^ J^aiJlj LA^OJaJj LJjSlI «^j ^\^H\ j jJ-1 flJL>.j liJUUj JLj>-Ij ,_yii^ Jp 

(»i^l jl jt^dL jl^^l dLUj jj^a^l iJLft of ^IjJl ^y. aJU ; ^^1 JJ l_^ 
jA i^l-Mrl ^UaSJI tJJllJj jju JusaaII Ij_-^ D^ c Lft ^j . liJUi ^Li ,_j::^ «ul-L/aJ 

oliiLJl ju JvaiJt "uJil ^Ld;-! f-UfliJl tJsLUj ^ J.V3.A.II ^j^l j^xpI oSj 
Jla::p| Ol (Jl _j-SL*:jj/i v_*Ai JLii tjii/l «iljj /^^ijUaiJlj SjJLidlj Imj^] 
i VSyixJl ^JaUlj t i. JUidl 4kLJl : <J!Al!l L^jy <jjj J ,^AII. J^ iJaUl 



V-Ul ^ l4*ij jijp jl ji^jJl ^j J Suf^tjlll SJaL- o-yU i.U)l iUI Ol Vl I h>f%\ cjljlfe.'y 

(Giuseppe Di Federico, Prosecutorial independence and the democratic requirement of ac- 

courtability in Italy (Istituto di Ricerca sui Sistemi Giudiziari, op. cit., p. 12 et s). 
Damien Roets, Impartiality et justice p^nale, Mtions cujas, 1997, p.41. ■._^\ (Y) 

Pradel; Droit penal comparfi Dalloz, 1 995, No.72. (V) 

Merle et Vitu, (Procedure pfinale), T.2, op. cit., No.989 :J^\(i) 

\0W 
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la^^j j\^\ ^L^l oLf:r J^iLiL^I Ij^ JIjl^I Ji(^>^y^l ,_^i jlJj 

J J jj jtsUx^Ni iIa V*! ol o-L--^ (> cOJij c ^_pbJLi ^uaJi v_isUij j:5U=^i 

^ Ji^l yiLJ 4^ J5 J^Lii--l ^__^jli, ^UaU J^L$:J1 iU-l 01^ Ol ciLSVj 
. JlS)l LjJi ^_^- lii S^I^L, ^^^4% c ^'UiiJl OiiJi Lk-J^ yip lit ^li)!!-! 

. Ms*) Lj:_^L*j ^ya::J^ ^1 j\J> i^j>-\ ^iij f-lil JLXp (t^j^ (^jJ^ "^Ic^ W* 
J Jjj br t L$>>-Vl Jlfpf Jp l^ JS" Ajlij ^ywaj i-iSLkjJl ol* J^jUl^l d)! J^ 11*. 

J i-Jl:Jt-l (i;j-pJJl ^iiij^ tiUUj j_5-v!>Lill OLS' JiSi t ^^UA-I p-LsiSJl (-isUSj Oii 
j_y^UJl pi t aJU-I sJLa Jj . aJLp ^^X;>tLl f^ jl t5jS^ J* i^bj j! ,_;-JbJl Jl^I 

jA ^y>^ JS") of jA aUsJI I Jl_A J j_^ laJ. LiJa3 4 ^.U^Vl jjJb 4_-»ij p-LaIJ ^y 

oli (j tjjlJL:jNl J-i>«Jl ^Li ^_^UJl 615' rtjJiiil lj"J;aJ| Oj^UJl j_jAS . (fU f^ 
^^JUl J;i>«iil Jp f^Li) t^i^Jull J J,.,^,aj j,j iLoLJl 4-j_/i-l jli- c-:^ (_5j_pJlJI 

Ji^Phdl Jlppf J^ P-^JsNl Jlju A-oio- ^_^ «U^ tj_>-l ^ysU OjJai li^ -^^^"^^ 
».U:>Nl cjLUp Jc J^ji>dl ^_^La! j->d.l i_iSjll JU-I i*Jaj ,_;..i^" ^1 j_,SlJi::i':il 

Rassat, Procedure pfinale, PUF, 2 Sme 6d., 1 995, No.29. ( ^ ) 

Thierry Renaux, op. cit., p.423. :Jai\ (\ ) 

. /»L^MIj Jj5^l (jii 2*^ tS-J^' cs^^l l^ Ls*--^ tjlSj (V) 
Le lieutenant criminel. 

:>I(X) 
C. Bergoignance - Espen, La separation des fonctions de justice repressive; Travaux et re- 
cherclies de I'universite de droit, de l'6conomie et de sciences sociales de Paris, P.U.F., 
1973,pp. 13etl4. 

■\0A 
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ju J-AftSl j^;*-,^ ojji^JLJI (^isLjil j^) jjx>«j ijU\ p-liJiJl Sj-^ fli^l 

a JLft ^y JS* ^ JvaAll iJV t (,i^l oUaJL-j V^' c$i*^«jJl J*^ iw'Ull CjUaUl 

. ^^> "Structurelle" aUJU j£uI ^UL jLdl iU-lj ^^^U)/! iU-l ^u 

aI^'^/i i-iJij ijiJ />-<-4"i Jb-^ f '^'"^ "^^ (il ^-r-j^-*^' (jii^S'li 4-.«i^^ <i^'itj 

(>• "^^ lKj ' 6LjVI JjiL ^riJj^' i-JUsVl (^ "1 Silll Jp L^b (tiCiLl iiJijj 
.<^>l«UJl JjLJl Jl^I ^ d^^ t^jpjJl J ^jU ^U ^1 

frUaiJi i-ijUij (ju J-,aaJl iJLa (1)1 UUJi 4_jjj1»^JLJ| i_<k5c>«il OJlS") ;^,va^ Jj 

lUai AV (T^^ r^*^ (i'^' ^ '^'^^ ^^ V (»^J iIJj^LaI^ j:>Uiil iljJJl LUaS 5^ 
jj jj ^ c5jP>aJI Aij iw^ U aj 'iv'LMaXs^l rt^ lUliJLladlj i_-JiSlxJl iut ^!;j d)! SjjjJl 
L44.L. ^y^ (jl 4 ^l^'yi iJflJU Vj J*i>dl i_^ jj^ V 'Ljf Jp L^L" JJL^JI 
!)Up _^L !>L4 I Aj^jIJI iy-^l ti Jvaxll 'U.fH Fy^\ ^l ^^p (j;^! iJ'-^' 
,j*Jyi jJljjj lr-^J- Ulj-^ . L^l (_5-siiI (^JUI J-j5s>bJLj IpU dlS ^ L4J 



D&. No. 95-360 Dc. T.0. 7 F6v. 1 995, p.2098. 5e cons. ( \ ) 

Koering - Joulin "La notion europdenne de tribunal inddpendant et impartial" au sens :Jai\ (Y) 

de I'article 6 - I de la convention de sauvegarde des droits de I'homnie, Rev. Sc. 

Criim. 1990, pp. 765 et s. , pp.77 et s. 
Crim. 26 Avr. 1 990, B ull. No. 1 62. (r ) 

. < \ Y iJbJi) ^ '\<\A S:-- ^jL. \ <\ J v-jJl 
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<Lj CU-mSA 



J-sAflJl ijJ, 4j jjX-jujJl io-jiJl OUto LJL«JI 4j JJl««^xJl A,«i:!>cil <i c*vas (^Jdl IJLaj 
• t^^' i=-Ua2Jl «-ijUij iju J-,<siJl y>Uil ^j,^ Jj IjJj 



■\"\« 
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J*i>sXll ll>-jA iw«i>- (5JL-« J j_j* g^jil IJi-a> LatJLi j_^I JjVI iJLSwll JjJ 
^Ul t^jPjJl J-^ (^Jdl ykj t iJiS/l 2-»ji t^JLII j^i i.ii'UJ.l Jp iLLJl ol^l^)fl 

oUI^^I J ^_^L.! d[j>S ^J\Jc::J)i\ J:r*^' ^^ V^^ (i-^ ty=^ JjLJl jd. Lf 
Ji ljJiL> tjjfijS\ iJU-l iijji>>-i t^Jis^'^^ is^j^\ (ijj^^'JJl tj-JM'l i-i-x^ -l^j 



Thierry renaux, op. cit., p.346, 437. :^l ( \ ) 

. HA Y ii«- jjUj Y • J ^ '\ J ^J^Jii\ tSjji-JJl ^^JUJ.1 jljs (Y) 
(No. 80 - 127 Dc dul9 et 20 Janvier (Securitd et liberty, Recueil juris, constit (1959 - 
1993), p.91), 
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4_.y-L| S_-.L. oli^l;^! S;^L« Jl:;p j^^jl-jJI (»-5^ ly^L. j^SlJixNl Jc2>dLs 

(5jpjJl iiJLpj:^ J JLoJ (1)1 i«LjJl ajLJULs i oLoJUdlj ^1 Oji oLL^I ily. 

. oa^j oVNJix*-'yi ^vitft Jp Vl^l 

^_^1ji:jNI J:j2>dl iJb-j-H u-*^- "^^ -^l^' <^^ ^J^ JJ-^ ^*^' iiSLlII Ul 
j^i^l iijfej i-«bJl i.Ul Jiji^ Ji ^>-«Jl A^li c OliJl lift J iJ^UJl ^\ 

JL. A^\^\ cjMj^y\ uuljJ ^ iJiP ^UJI oUiVl j::u^l oSj : J^>ci\ f US 
oljLxp'yi ,;^ Ai^ ij^s^ J ^b ^ uiftl/'^l oil* j^ t>^ Oi* c diJi ^j 

■\1Y 
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Oii J-^ V t^JUl t JjVl fll/Vl ^^_,^ JL_5i . ,_j*XJl «UVI L^l JLj::^ j:i\ 
i*4ll oUI;^)fl ^^^ J ^_^LaJl Ji ^_^l i-UJl i.Ul Jp .^^jl JLUI V^l 
^^^iJi:^^! Jji».:Jl ^iU- ioUJl 5jUI «*« jf Jju t^^^l O^UJI d)^ Uajlj . ( H £ A 

4J--. T or j,i, Dj-lli p—jiL; 4jji_*il Oli^l^l \ '\ <\ oi|^ LdJs «J:-I ilj_. J 

dJUij i*s:;;>J.I ,_^j jj_« jl^ J\'^\ J:^\ «r^LJi ^jilS u-iJU jU-I c H Y 

iji^l ojL^j jLi:u«^ ^'^u^ Js^'*^' cs^^ "^j-^ ilU-l JLa Jj ) JjLjJI jj Jj 
Xp c^LjU^I U5^j . cjI^I^! (10 J n i Ob'^ai) (oL£:«.Vl i,i:;>J. 4_-UJl 

i.^li-1 pLS^VI >tuJ;- i-jJUdI J ../J.tJl (Jp t5j-J ilU-l oJLa J 4 J*i»«lJl ol(i|j»-b 
LJUsL' o/I'JL-'I «r^^ (i-Ji-Jl (5Ji-vg.lll jjp ^yaJl IJla t^_^j . Jji>«xJl ^_5->L_2j 

. (tiilf-ly>-[ \Yj ^ Y OljiUl) fj-i^jil jiij J^ ^j,a1JI i<iiC>MJ 
iU^I Jp ^j4-' ij^^' i«l^ Cj|o-l/»-yi 6jJU <w*>-jI Jlis t (ij-^l 5j>-L; ^yj 

JUjJl L-ol^ (J Lftpsjj oLjUajLl Jaw* jl ^Jjla _;tP JjJLa jl (t-glll j\P ^J^'i^ 

[£ jilkJI Jp aiiUJli ^;^ \f-] jLipIj oJUdl XkLJI «fJ ,_^l ^UuJl Ja_^l J|^l ^ jCjJ = 
Ifiii Jji>JI SUiJ (Jl JU«j ^/Jl j-ljVl ^y_^ IjIa . flfJ^I l-^jy JJ->JI o^ ii>»«JI *la- IJ-jai 
ill jbi-l tSy-s^l iJL i.jSy.1 t;,l,S[.t.i . JLiU JUwaJ i f;^/^!^' I'J'J' ,j5Jj . ^LsiiJl »jM^ ^ jJUflj 

4»<^ i^ju J it<><^ <t-:V (_^Uai J^ikA ^lJl::jVl jJa^Lt . f>lJa;Jl J^ <L]siL>«il J 4j JLui;dl iUaJLJl 

J J*aiJJ S_«jN Us-^ *^Ji i-SUiJjl 4,Ja.L.,i1 ^La:^\ n-f').^ J J-J^-Aj (i>axJl I j_»j ( f^lpiMl 

. ojJij>- (J1_^Ij »-[;^-)!I iuyLir iU- d\f^ VJ 

aJLI i^ jjiUJJ iJjJliJI ^1 iPjL JJ L^jii\ ^J^i^\ ioXJ, J^Vl (j-J^Jl Pierre Truck ^ oSj 
Js^ oUJl iUI fUapI JL»-I Jl ^jSIji:^'^! JjtotJl; J^f»u OL i^Uaj t JJ>ci\ ^jj>\i ^i:!)^ iljl J 

. ( \ <\ 'I <\ iL/. ijjj Y A i;jU; jjUi^l 
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i,5U Ji ^_pi L^JLp c^^jIj . (Y • n e^ai) ^U 015:^ J t5^ ^1 oUiUll 

OjilS /"iS^ls-! ,_;/aju JjJjCJ ^ ^Ai iL-J Y'o j^ij OjJUJI ^_f^>:ii^, i«l*Jl ajLJI Jb>-j 
^y iiw'I i^ A^LJl ijLJl ol jj> ij-Uaj)/! aj^Ju J flijjl [j . iJUAflJl ikLJl 

i ^_^;;aJI A-JbJLi cj|^l^->-)ll OjSiS t ilUi JLiu . IjlII IJLa ^ ^J-\ ^_Jlk; aS 
oliJl lift J JJj . s/iLo LjJ iil/JiNlj oNNjii-NI 4i>-_;j <lj>-j; 5l»JL. J^ JLii 
*^ yij O-s-lj oaA J*j«j Ij^ t)^ (1)"^ t Jt*>=xJl ^_^US' t^jpJiJl J liJLLo ajL 

jjp JaA>ii)L jaXj (1)1 ^_55J>eJl j_5«>^l5j 5nt<k^ ^_j«JyiJl O^lill (l)ls t5j>-i ^::^^ (VJ 
Jaj-^l jj>«U aSCU; U jfi^j "Garde a vue" J'^jlJ^I ol^l/rl ^ p\jfr^-^-f^\ 

^Jit Jp pUj ^/l J-5^1 !ju 0! aJU-1 oI* J LfJLLj '^ a:! Jp . (VY SiaD^^l 
ijLJl cJJs. t^JJl *4x11j -wUd:^! JuHj ij /^\cj|*-l/»-i ^* S^^iO *^l*Jl ^LJl <>» 

(j ^Uw jIj jI^ ajjP rt-411 01 «J 7t«-» Jj t 5~«I_;>-Nl 5_*iljJl J Ajcs J;ji>sXll A^UJl 

OjiLail I JLA jU-! IjS" . in personam ^_^.4i>^\ LjjuUaj 'i/ in rem ,j^\ If^jUaj 

.(YOjY'ijY'YtY*^ iljil) iobJl AiLJl oLUp j Ijjjj jjJJl 
jvSUJl iL>- IjLwo Jp ^_^ JLi OiAjLJl ui^ls^Nl ^y tils' 0^9 tj^S/l ^y ^IjJlj 

A:-Jt^ J!>^^ J Aj'^UiI.xLj j_^ Jj t iU-l ^J^J^^ t SJ-p-Ij i^*- J ^IfSMlj J^jAxiXJl 

Damien Roets, Impartiality et justice pdnale, op. cit., p.92. ( ^ ) 

Juris classeur, procddure pdnale, 2, art. 79 2l 84. (T) 
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(■[L^l Jb- (J,l j-o j/l J-vOj oJL;>-lj if>- (J ^jciJpjJl *j3^ JLiP iLiLl (^^^JW >^u]j 

j-isxdl (^ IkwJ {'IfsVl iiJJj Jjj^ Ji t5j*J^ ^_jx]| iJUjJl oljLxpyi jLi^l fi Jp 

IjJ J-i>«xJl ,_y^LJ ajj>- Jp JLS"! Ji j_j»*J;_i]| j^jjwiJJl |j*JU»il d)) Jia-t5\jj 
"if <tJL»p jjp ojj-ili ^_^ (j«^HJ ^*t>lc! (j*^' ^^P' •-'' Jj-* OP" '^'^lr^i dr" *''^*4! 
o!)Lwu ^ J2>siil ^yi <c-SCc Jl <J J^ j_jdl ij jb)fl ^Li^Jl j;*^ Ji '~ir^ '^' JJ^ 

4ij_P ^j Ja*I V l^liClj . < ^^ JjA>=XJI J jjJ.1 jjP jj>-ldl ^_*:;;ycXJ iJlJOJl 5jl4 
*^ Jp ajOi ^! «iJLei <_y^lAU j^^LsiaJl *-^jJl OL JJ t j-LJ^I IJLa Jpj 

<Jl>-)[| j>.iuo rt-gJ.1 olS" IJI U - iU- jj^ "LiCUj U J$o_ j_^ ofj t ojjJiSjj JJjJI 
Jj>dl ^L ^ lil >iJU ^_;0- >^j^ V-aicJUl i|>l oLj t'y ^\ '^\^\ Ji 

(^) ^15 

• (jf^ 
^Li Lf-yljj V jlS J-i-Jl oUI;_i>-| *^ (1)1 ^^^ c^fjJl IJL* Jp ^_;^9;ipl JLSj 
fljjJJjj (1)1 IfS"! Lg-^ iU^'y j_jjLs<a3Jl k..saJl jj^U i-JJUo JlS Jj t '*_«J:j JJ^I 
j>" (1)1 i^S::.«JU Ol Ic?- Uy j - ^l^Vl Li> 4.U^ (^ J^ 
ij OSj . a_»4l o-if: fljiJlj L^UflpI Jb-I Jl JLjjJ (l)fj J*2>dl oUI;:>-l Jl,icLua| 
4 oas»-j J-4>idl ^_y^lS Jp Sjj_vai« (J^is^l CjIp[;>-I ,j^ (1)L jj^lj^Vl iJLft Jp 

. Wi\}fi>i 6JS- <-»JUj (1)1 J jjSi Vj j»^l <^\j^>Cj[) hj^\j i^lll Ol».|;>>/l ^J 

J>-JJf /iJp (1)L j_^ aS ^_^jJi\ {^jj1-.JLJ1 (jJUdl (1)1 (-i-S" Uj!} JLis t lilli «^j 

Decision No.80 - 127 Dc (Jcs 19 et 20 Janvier 1981, Rec, p.l5. ( \ ) 

Merle et Vitu; Traitfi de droit criminel, Tome 11, 1979, No.251, p.354. ■.^\ ( Y) 

Thierry Renaux, op. cit., p.441. :^| (r) 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



/ ^ ^ ^UJI ^ 6i^_ N Ai>U ^U .1^1 ^! Ol llUy (»iy-i ^IS 

,yu2JL? V-a^-iJ' ^.J-^. ^— lil '^I'^Lht^I ili^l J>o Ji*i: IjJ i-LJl ijLJij 

[J iobJl ^jLJU 4jLsi5Jl S-AJaJl oJi^l" JiSj . J-i»«dL] ^_^IS iUii ^ 1 jji^jdl 

i^J r j^j OjJUJL j-Sfl lift JiS'b JlSj . JLsUiJil ^^^-L iobJl ajLJI L_ivy j_^ 

^U iUtI 0^ t^SlI OlS" Ljlj . (nv Silil) i_.UJI 4_;LJ| ^Uipf Jp iJUaiJi 

. Ul^ ji^f diJi % jvx-i USCl ^_,:**j Jj5^ 

J «daL- ij^A-p- J ojJ-.^ ij^ls (JI «lj:^ ja^\ IJla ^Jiiij . f-Uaill (JI (j;j_pjj| 

JL_A J!)L>- ^ ^La!I Jj_Xij . OjJIJlI Uij cjIpjU.! j! oUUI J J^l 
Jl j^i ;JL^)f L^us" (^juj jJ>«Ji j>. sjUiJii iiiVi JjJjL. ^.jls; oikUi 

LjLjJI J^ j^ 4_«iC>sil *Ui jj_si^Lj rt-jxll t-iJiSsj (jv*ii pUjlJI (j (»^l J^ 

J iJpaJL) (_jSU9S jl_^ :yf _^ *-5I^V' -r^^ i-i^>^ I'i-* • f;li-LJl J (^^1 J>- 
,_jUll IJI|- iJU-)/l ^_;,^/Lajj . ifti'UJ.l j_^ ^5^! il>-^ (Jl (^jpJJl Ji:::^ aj j Ji^idl 

/»L«! , jj^.^\j aaJLSo Jp ^pfliAj Jj t iu5c»J,l Jl t5j*JUl »ij jja! U Jip iJU-^L 






[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



til (v^l <Jl^k ^ti ^ t5^l oOUAl 4_!UA Jl i.l^-'Vl Ji;r LjJU t5_^jdl j^i*: 
i^iJl iJU.yi Jo^^\j^ "Indictement" ^ j^jil i]L>.)/| J ^^.^^j lj^\ 
uiiUil i_s^ Ji5ij . "Information",^^. J (.l^Vl Jii: j! ^^UJI ojJL_^_ 

. ^^> ^^U-1 ^1 jla^l J i^jUIi J JUij (^ jji ^ ^ikJI lift J ^jjiUJJ 

<-»i^ .1^ iUI .0* (.Ul jj^iJ-l J jj-l j,.^ ^j . JiVl > !^^ U -dp jio ol'sJU-)/! 
. f IrVl Jif Ifclp l^yu ^1 iJiS/l J* .L 1^1^!^ _, j^j . i_^ J L^ji^u ^j , (.L* ik-!^ jl 

Institut de droit compart, le systfime p^nal des Etats - Unics d'Amerique, Paris 1964, 
p.l68,etl86. 

^^UJl ^ irjj JpI ijL^ i^ J oLL^I J y l^)/| i^ iL.,1 J ol^yjJI 

"** '^l*lHr->l J o?UaJl 01^1 i-i_pUi *1U.| JL» ^ . ^jjj^ L> J_iSif oU|^ <^U1 
Jl p^il ;j W jjj ji\ jJiVl iU^ t^oi JJ^I pUS _^,jui: JJ[^ ilL>.)/| ^Uii ii^,j . i.,5UJ.i 
X^J Mi ^jJlj JUJI i^UJI U . t50j~Jb o!!;-Jl ij^LiJI i)l->->l cr^li fUii, J*-! jLy 

yb jU Y > Siiii) jui o^ujr J \^_ i^i^-vi jj^L ,^^- i^i^ 5/ii ji sju.>iL ^l^vi 
jj . ( \Ai !.ai) ^1 iiyw J t^.fi^vi *i> J jl ( ^ V 5.iii) ^jj! :)^u]i J i^-cv-vi 
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"The ^\^>i\ jljJ ^y^ciU> L^ii:^ JL»u l^\ J_^ ^Lf:Vl ikJL. o! 6b>» _;-s^r 
(Jlii j\ i_^L>J,l ol^l^-jri r^^b^l jj_2; ^^ w-s*jll ioi^ Ji charge cheet" 
4_Xst Ol f UiJl IJla i_^.j . (Y • i Jl ^ <\A ^y jljil ^1) ^L^NI J jl;_*i-.Vl 
4^L>J.I olf^lyrl ^1^1 jjy" '^i^ f Ir^ <1)L^ lit U jjj ji\ L^IJL ^ ^jll 

1 jjw ijycj it>*9*j c ,_s^ N ^^«SUJl Jp 1^1 j! "Order opening proceeding" 

U»j I .^UwJlj aJU-)II ^/kJu- uu ijj^ JJUJL i*5UiU . ^.l^Vl J jl>:«.Nl eiLLl 
Oi;^ 5_*$:;»J.l (1)! tUUi i^^^aJIjljJJ UJ^ 1,^ ^1 jjit "^ OIx^jLjou OlxkJL- 
<;)l:;xJ9Nl LftJbu jj>i ^ iLvAttJI ^ Sxjco 5^ OjSvj iuS'UslI oU[^| ^1:^1 j^^S 

. rt-j^dl 5>JUal dJLli j_;A? (1)1 j>« tj-'tj Nj t ^\^^\ AjJLs*. ^ iJLftj JjV Ji»«xJl Jp 

iijUj ^ jj4>sxJl Jj«^ ^ AAV iL«i jiLvaJl oLibsL"' Js*^ '^j^'^ '-'^ '^^p^^ jj 

AkJL, ioUJi i.LJi cJj>- iij ( u ■; Ji ^ ^r ii^ii) oLid:-! j! ^i jl oUJiiJ.1 

. ^ A^ Sju- _^L. Y a j-:o^i ^ ( n J ^ t OUiaO <^l^l > c:jL,LJL|j 
oLlxi-l (3j4^ l)j-51S jjJLv* Jju ^^^UaiuiNl IJL-a> <!jlj^ J i«L)Jl S_jLJI c:j;.<ki-iilj 

iJLft ^yi::srj . i::jIjI^-I i»5Ud l^^JiJ JJ 5JU-| ^^^s^lS J^ (^jpuJI ajLJI /» Jij ol 

Jpj . SUaS aJ^AJ ^ Oj-Si; iJU^ i^j ^j f.Lf VI o> Jl oLibi-l J aJI>-)[1 
J VM-I ^I'^Lr?-"^! J Jil^\ OlfvaJ! oj-SCi ^y dJjJLiJl 11* i_ipUi» j_s^l lift 

^i^ ^ <\ <l Si^ Jt.ij_^ J SJLidl pL^liil JjjJl yj-JJ Uldl iJi^rJJl jij-i" jLlI j_^l lit:j ( \) 

^y. mXiu- JlJljJLJl_,j-^ljL.|jl»J.I ivj^'*^^'*^' i*JU-)/ljLix»- iUU.jJiil(T) 

11A 
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^. j--^Vi v_«^- jj>di j^ (iJUi ^ '\oT iu. ror ^j o^u jj^ (vi 

JCU AijAJl C-^c-^lj . iiU-^AJ ^UaS" {.l^-Vl 5i> JP ^Ij i-UJi *;UI ^ysUliil 

J jJ>Jl J ui^l JLjp ol.l^Vl > ^L-^l cJl^Vl ^W 0«S-1 ^i 
^1 ^j^ ^^. oULi-l J iJU.>/l .^U* 2-r^I j-^l li* (>j . oL-y^l 
L. ^* I O.UJI iUJl Ji ^_;lJiXiVl J;i^l ax-.l Ljju> t5_^l OjJLill .^L^ ^sSi\ 

JiA u^ i^L^I "^U^l '-J^: (j-*--^' ^J^ '^^^^-^^ "^^ oUu^l ^;^ oiJ 
t^f^l d\ VI .<^^oUl;>->U UJLLJj IrJiSU f JLP (^j-PJ. ^V"VI ii> ^U)^ i\M\ 

^^j /^)5JU-)fl ^US ^j «>^ o^U t cjLjbi-l ^-^ Ji ^H>" "^y 
aUiJi ^ VJU iJU-^AJ jLilw-^ ^ Oj-5cj ^tjvsts <LSC^ ljU*! Jj.a*x)I ,ywj 
Ol Jp . ( H"; Y 4JU- W V (^j OjJUll) ^\r^\ ''^j^ ^ djJcj jiJi\ W^\ 
AxJ W ♦ *Sj DjJLi jlrdil jJL/y ' i;l4xJl j cu;»Jlit JiS iJUNl *-UaS «^LiJl oVjU 

iJli-1 JJ>JI ^U ^! i^UJl 4_jUI cJL^I ^!^— . Ji>-JJ jc^ts I oLUi-l 

J*> rtJi/i-l ^ jrJajll ^1 IJU. iJUaS »Uvm ^HTJ V*t clHJ V!;-^)" ^ W* 

jjjjij ^LfsNl Oy ^1 '*^^ ^LJI ^LjiJ Ja~, (-Uii JJi J <^^j <■ oLl^-l 

■^ iijiJl JLa jj^fj ^ 5 JULiJI otj t ciLil:JL| i*SC»J. U^' iSj^-^^ ^J> y^j *=rj ■^jrj f J*i jij^' 
ilijj t5JL. jOij Jji»dl vrljj t;/9l5 i^j j_«i *JU-)ll frUaS <j->L«I Ol (jlpi li» j?^ («-ftI Ol^j (Y) 
jiLJ (Ji,,4SrUJ i^j'y -L-alJj JJjiJl J-^ Jp tf-*Li!l kJij Jl (jd^ljil <j»-l»- <jb ' g^j^' 
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loJUl 



, ».UidJl iUi- jruS" Olc-.i' 
^yi tjLi- ^j oLbi-l J-wfl:^ Ojjii Jt J i«AJbl l»i* A-*.J^1 ^j,ai^\ i*Ss^ CJjjS 

J t^l Jp i^l^ l5^I iJbJi-l olf^lj^Nl O^U ^yiij . (YT Siai) (_^>)l 

cu^ Jij . Jj5>^l ^U (il oUyi (^,Jii- j! t i^l i*5LL -J!)Ui j! jj^L 
i«i^l jj^ij J Lsi>lS Jaju (1)! i«UJl ijLJl j-/ajJ jjfi aJL iu-jyJl ^yi^\ i»S^ 

i-LxJl SjUI aSj^ jlj_^ ^Jip IjLj.. Jp v-Ja! o! jjii Nj . i.UJl oLJl JlfPl ^ 

Crim., 28 F6v. 1828, Bull., 51; 5 D6c 1903, Bull., No.411; Sept. 1905, Bull.. No. 445; 20 
Nov. 1925, Bull., No.313. 
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iJlj ^ jt^l aJUw jl^ |.JLp Jp j_;^I (j!)U- ^y loil li_A ^1 OS"! Jsj 

oljL::^^ lpj_i3i- ^LAI Ijiil Ijla ^ oUj_^I j_;^ ryi a_Hi t <iiJi x^j 
j^l 4kL. Jjjit ij^ Jp ^Vl ^^1 lil yj~\ IJU. i-oo^f ^/j . oUI/r-Vl SPp- 
^yjUals^Nl L^jii Jb- ^}l J_X*j V Ait llUs ^Ifi"^] iJaJL. oUsUal*-! jj^ Lk^J 

^ UoililUpcuvaJL. tciUi Jl^. . |.l^NI LgJ ^L ^^jxll i^jUaJI J JvaiJU 
_^ jlp ,_yai5i)l 4.«i^5 LijLiUsl-l 4.,*5;ji Jjj^ ^y. c^j^l SJbLl ol(^l^)/l Oyli 
*5lSj ^ 4-SbLl t^jpjJl >^_y^ t^JUaJl Js- V^' Ir^ o^^ J*' *'^ £>*^J^' 
j!>L>-Vl L^li J;-" JUil gpj JUpj c ( Hj ^ ^ (jll^ilil) JJL>- uv*^:^ j! oJbJ-?- 

J . (r t Y /Y i i S^ai) f.USca'^l jup Up ^j^L ^l j oUJi a_.UI Ji ^1 

c^j lil i»5UJL) jj^ ^JbLl (j ^IkJl Jii^ oI;L:pN sIpI;^ 4jl Nl /^^^^Lr'^l 

fjj*- JL«j L^J /»i^j t JU~I J j»^l Jp ti^p-J^I (»^ Ot iJUL.| J iiJljt jf 4>b:>. 

. (oli^l^l ^ /r i i Silll) j^l ^Uij ioUJl iUI Jl^I 



Crim., 17 D&. 1964, Bull., No.343. ( \ ) 

fL-iill^jUvipljLji-lijJUOlt^JL-^IUl*. Ji,*SU«JUiL^^ \ \ 5j1jUUJ» J&9-y_jj(Y) 

^^L_5i i_^Ul-l aLSo^l |»L_y^- i-jjjuil j_^ajJl ^^ i£j^ 4_JUl-) JL* Jj I jJ>iiJI cjUIj— >-|j 

u-ili ^^. t>' jj^ "^J J;:^>»^' *lH^)' *^L*J1 LLJl Jl ^^UJ.1 ilLo-l j^ oT *_*s;»MJULi t iJU-l 
. (Y £ SaUlI) t^y^JJI jk; ^1 Si-AI J \yjifi LjJLApI 0;-! jt 1<^L.I ^j ^1 iJi-l 
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4jSUL.| cjIcI^)/! OjJlS fj^/^ Q^ J^j • Aifli'l^ c^ tj-»Sll lift fjlS li^j c A*JUL| 

^IjjJaJl Jp (^Lj ^j-,<s>jil Jau Xs- (j,fl_lJl i«i^j oLU^I kS^ Jj ji^ Jp t5;-/all 

^IjjjVI t3j?-wHI ^^ii j^^^i ^i C^u Ji.aill.Yo ^ 

4JLv- jj*-Ji A J jiUaJl Oj-ILaJI ojjJ of Ji c^^^udaUl 0^ ^-»i-l j-li^ J^^i 

t:;u JvaiJi J:>U- ,j^ . JbJiJ:-! ,_5«JyiJl A_JbJLl ol.^!;^)/! Oj^LJ oJi^Ij t U'W 

IJL^ j>lS pI^ i*5UJ.I Jl t5^ Jl ilL^l Ji ^1 e$iJlj -U^ elj^I tii-iJl J^l^^^l 
BjjS IjJ IjlII IJLa jy> t4/vall by\j^\ jf- JLij . AjIp^^^I Js-l <ui*j j! aK J^jSs^I 
Jl^I ^ J^ c5j*JlJ1 ^IS! JLS 61^ lil (tiy-l J 4^i^. Of ^UJI Jp ^>I ^>- 
V aJI ^ JjlJ.1 in LiJaJj . oUl^^l (Y /Y £V oiUl) 2L!L>.)fl jf J;i><dl 



. ^^Uaill 6(j-^ Ui^ii. *i^^ 



^VY 
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UU-)(I ,_^LJ uSiJij)) SJL_s-l^l (^j-pjJl J Jjjj Ol j^liU jjfr V -ol ^^j 
Z^^^Li -uiU DjS;. tUUi J^a (1)^9 c ^jll j ^^\ «4iJij»j 

AjJbu-j jl ^ji\ jjyj >»ttlii Lr ( Jpjj^l *-^_yiJl *-jj y jlj j\ t (.5/iA« ^'f-l/rl ^ ^ 

. (CrtOjt oUI^I ^ * ^ a.)!^ LflJs> <^^U^ JtyCi^ d'LoiJ Aiai^- 
iL_J- OlfVS i/?- ,j-J (^5^1? flfSVl t_^iiJ9j uii J-.<"JI lJ_j^ (1)1 Ja>-jJ JL-ij 

f-^ pJ ^j S_<X>til -*_iyt (^JUl ^Jlfi\ J;j2>dLJ IjIJLJuI J-i»sJl iJi-* jCjuj 
O Jw J 5i)ljt« iil^l Jlo ojl/rj, i.<t5^!sJ.l ^J* jJLo ijyut ».|y-| jjp jvaXi J . ASiLl 

LLi^ jCm il oUI^I ^ \ Si\fiJ LLi> {^gJU^l 5JU- J <kj /iLjiU i-jjJidl i^iCsJ.! 

4 W.^ljj j.l^'yi e^L^ |»5;;>cj ; Ji^xd] ^_^\~AJ 4_^Ul-| -U^HJ A-s<a^ L^'-^^l 



Crim., 25 Mars 1935. Bull., No.35. : ^^1 IJla J (r) 

Thierry Renaux, op. cit., p.344. r^JiJl ( i ) 

■\vr 
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^ :>j,„ g.tJl ^^ (».S^I j (JuLkLu ^y J*i>tdl ,_j-s^Ls «l.$CUj I — « OLio (.5/^^l 

CjIJlj jJIjCo (_$JJl ys 4_XP ^j^ (J-<^l «J^ ' (f^b ii:t^=^l cr^^J Uii J--^' 
S-blaL ivsU-l (j;jPJlJl J* (ic^ "^ ^ J*J ' (>-.^>^. l lj (»j-,<aii-| aJLs-j jl^) c^jpjJl 

J oU! 9^jJaj JJi <^l Jp AaS!!p- ^^_ (1)1 "iJj t ipbjal J 1^ t^l^l OyS^ jnSCi-l 
(Jl SJijjLjf *jLaj oU^^ io^l J Jl»«j oI j^^UUj . (cj|f-lj_:>-| V ♦ Y e alii) iJUUl 
^ C^ Ji A^lijil aJLA CJl5' IS[ 7bp«^l ^jjUJl (_dVjJl l^Uap)! ^Ju^Vl ^.o^lil 



nvi 
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^1 ^1J..aiJI 



W^'iLa. jiUaJl er-^>ill jjX^^I 14^ ^J ' ^yUJl aJj jJi Jj-/»f ^ Jvi'lS' 

oJLidlj 4_jAjydl OixkUi ^ pLsaaJI Jlsl-ix^l j^ c_;Jyi ^ ^IjJlj 

h^ fSyi^i iJL^ ^^UJ! ^Ua::^! J J-^^" J^j • ^,^1 ^j Jc^ (i>^^l 
^ t5jP Jl ^p\ J5li J Jfl OS J*^Jdl l^j . fl jL:-j J!)Ui^l Jp ^laspl jOu 
^_^L^ Jp \^ iSj-^. ^ ' L-*^ j-^^o^^ o^^i^J Jr^**^! L-fc^Li a^ 
j>-^^L^ Jpj t -O" c*pj-xJl j6\ (3;y> jJl v_^U<3 J-^r^Vl t_jv!'UJl j!iL2x«.lj 

i^- Jp t5^, j>cJl lift Jp ^Uiiil Oji-i J J^J^I of ciUi Upj . jU;iVl 

aUI SljLiI loJ. Uk-. i»^ dUJlS' jv>ij . DiLp-j ^Uu3l J:>Ux-.l j_jSX^ J^. 

The Review of international commission of jurists; independence of the judiciary in Italy, ( \ ) 
No. 10 (1973), p. 34. 



^V0 
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Y oilll Cw»; ^1 11a Jj . (n a oilll) ,yuJaJl ^U Ji ^UdNl J^ ^>1^ 

. OjjUJI oiJb- (_$ JJI 

jj-^l jA oLj^lj t5j_iJ-l Jjjjc-.! jji;; ^1 sliVl li^j,. OjJUJI of L^ 
'u^U»:^Nl J_p|^j ^LviiJl (»Jidl a_p|ji L^j t V^^l '^I'^l/t-^l JLpI^ 

iOsij C*i^f Jj (iljP^I jJio iMa:>J.l A_«i^| 0>Si of 4j^^l d^ (. di] JUj 
J ^yjUaX>>lfl 4_j^U> ^ LAa_>-j Vj_/dl 5JaJLJls . OjJiii! LaJs 1 g-.^l A"-l 

i^LJIj i-Joll t3^_2>JJ JjjJl j_^l ^ ^ i Siiil o-^ JlJj . i^UJlI ^L-Ul 

Lij>Jl iil^j^J.^^ of ijJLidl aUJJ J^ :5ls t<^>Oj:Ull Ji bbi^l 
oli 4.j>iC>MJJ jlj^ ^U.ax>.| U i»5Ut kJ jf i;L;Jli-.l i«i::s£ i_.f _ 4_j5bi:L^Vl 
_ L*a>.j _ i^._^l AlaLJl ,_^ ^1 4*5^11 J ^jli J . Jj^SlI ^L,a::>.Nl 
. J5LiJI jU.1 i^ M ^j-yi^l jLwJLJ LJij iJUiJI oLIs^l dJUi of LjiLiJ^ 
L^U^ax*:-! ^y OlS" li^ t ti^Jijf ^1 4^>JLJ o>-^l ^UJI jf a^L ^ S^U 



LLJI oUlj jU JjjJI jl^I ^^ jiUJl OLJ^I J^ JliJl jML; j>-i:i- JU« - OLJ)!l J^ 



ivn 
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: o:yf 4/>Lp JpI^ l^Ua::^-! JbJL^j lS:>A\ oLUj.Y 
Jlju jjj4 ^ . lij^ 4_«Ip JLpljij A-jr^iU jA ^ j^\y J-^ l^^ ^j*i i^' v^ 

. ilULl «JLa pUJI ^- ^1 pJl>l ,yi*J 

(-^ ol;LjSpyi eJLft <l)Sf t aJIJLjJI <»JiJ j---*- oIjUpI jj-» OoLiU-l ,_y>-j_l««j 

OS ioiUil cJl-S" lils . OpUJl jlJUtfl ^ APj/^l ajUJI ^ tJI^I Dji L^IpI^ 
\jjA^ OjSC OjJLiJl 0^ ' Aijjw <-jSli>- ti;_jPi Ji 5«-JLj L^vsUax^-l iJ^ j! cJ:.iJl 

i*jjj^ Jbi-i} (1)! 1^ . ■JIJj?"^! AjLi» Jlii liUs Ajjo^^l SJaLJl J i_i[;>Jl (>-wJu 

(1)1 t_y«5o Vj . f-LsiiSJl j!>LSX»^l JC» (j^jLsO L« jjij C aJU* Ml i-oiC^eil j_^L,<aXp^l 

1^-^Lviii-lj ioiC^I S*J» (iN t jjCaSUII ^^LS" (J SJb-lj cj|f-l/>-)/l dj^ of _^S/I 



C.E, 18 Novembre 1960, Brechet, Rec. p. 639, C.E, 14 Avril 1961, Chatenay, (Thierry (.\) 

Reanaux, p. 284, Baribant Rec. p. 234, 285). 
Levasseur; Reflexions sur la comp£tence. un aspect n6g\ig6 du principe de la Idgalitd (T) 

(Melanges HUGUENEY; Probl6mes contemporains de proc6dure pSnale, Paris, SI- 

REY, 1964, p. 19. 

IVV 
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J^l JJ ci^j (^1^^ ^y. cJL^ jJj 3_*sLiJl l5jLpjJI ^ Jp ^L. j^^Jaj 

^ t5j^aJI J^ OS a.j4.| OjiUJI 01^ lil ,y^\ .UiiJL ^LIl i^^ Jjjy 
aSj . oLj>l |.|;^l j^L ^UL| «J_* ^ . ^..^iJU ui^ ^! i,iUll ^Ua::^! 
L_jJ iJ^co ^1 oVU-l J j^^xJJ LJl^ ^_jt?Sfl i-,i:>cil jL^I ^1 ^\j 

5-^s:at oJlS" v-J^AJl ^^1 i*s:>J. L-SbJLl s^ljJl jf ^ 4ji_,Ul ili^Vl ^yj . Si^ 
Jjl <j OjJli jAw> ,_jX>- t t_;-jijji fl^f j;j_« ^_^1 _^JaJl oiUl .^Jls J JvaxlL. 
J J-^U ^Ui:>>i/| t j_^| i^sCsJ, ;.u^l yljjdl J^ ^ A<\ <\ 41.. ^jL 
4UI dI dLiMj . (^> ijUi-l s^ljJl ^Uiuil ^ cJlS- ^1 ^JiJl oilpl i5jUi 
(.l>l Jp Sj Ji j-iS*! L^jS- j»i:,^ |».^ Ul^ ^f _;c«" LjJLSCio j^ s JbjO-l 
JJ t5-»ji •i-l^-»j* OLS" lil j».giJJ ^I jujJLl ^UJI jcjuj . oLijJ-lj jyj-l 

^ jl t j^Udill jj^i J L*s^l A-jj-ji j! t sUiill jjlp j! t (uu^il sUiiJi 

oui^L; Jtsuj ,:)ji dUi J? . Jp! iJUiu ^ j.u! i^Ls:^! j ^i j.> 

Oo Aylill J ^l^j . a.a^| ^liJl ^U i^uJ.1 oUl^l j (..jiJU >l^- ^1 

1% cDUI^I ^y 0,0*1.1 ^lill <u J^, U g^ JbJbL-l ^UJlj j»jJLill j_^Ul| 

. iLLJIjyljtoJLl 

. sUiS aj:>U ^ ili^j i-jSy-l l^sLul ti. ^lyai Jp ^b OjJliJl IJU jJUo jSj ( u 

MICHEL LESAGE; Les interventions du 16gislateur dans le fonctionnement de la justice, 
These de doctorat, 1960. p. 77 et78. 

1VA 
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. (^jljJaJl aJU- jl <— yLl iJl^ Ji« iaj-jo uij^ jl iijjjui oJUj jlHJI I Jla iJL^ Aj^ 
^\/>zii *-y^\j % (jJtJail f^UiaJl J-J (>^ jjx*j N 5:ajll -J'UJ.I ^ p^l ll^i 
iiiUJl (v^UJ.! ^y»Uai:i-l ^ l^*b ^ ajjUJI j»J|_^I Lot . L4L>.! ^ c-i.iJl ^_jj| 

LUiSJl jJij i-,aist iljjJl jV^f (^-S'Lst JJaJ (JjljkJI iiU- pLjIjI JU* 4jl Jp CwaJ 

dUi ^ oliJl IJLa J iJjJiJl jyl (»5'Umj i^viall OlS" LLj . LgJLp iJU dj^ ^1 

J JU-I otAisj t ,j-^Ri*ll L^mS-LS (Jl :y« ^ ^LJl DjiUJl (,Jlj->- ^^p OjJUJI 

. iJUJi-Vl viyiJl oJL* jUs.1 J Lijj- ^1 j^UJ.1 
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AkL^ ^^- Ic^ ^ ^UiJI ^UJl oli J5U.I ^ Jp iVjJl VUiuJl aUJU 

i^ULl Jj-stfVl i.--.^ 4jj_;UJl cj|*.l^)ll jJa; N LJUaS oLjLjA pLiJI j^ ^fj 

J*U Jp c-;>._^ ^1 oUj_^jil j»^f ^! ,_^^i ^L^i ^^ ^LJ j^j 
i^WXi:^ Jijil J S^UJL j^ SUS <L.IS! t^iJl Jj^l <J|jlJ| yj^ J ^.;^| 

^ 4 L^_j4.| L_.li:;j| j! ^jJl p^ Jp J:>-V c:Jj j 111, pL^ J? t ULii^l 

LJIP^'SI JiSj Ot U^j OUI^I .JlA ^j t^yl^jJl ^y (n Silil) ,j^ oL.>lj Jj-Sj-I 5Ls- 

OjSi olj ^y^jJi ,y (ni J nv uyiiii) ^ "illc^l il.is' Aj-ui^j ^lijJi 3jji^ u^ i5_^jji 
^jfc- ^y.1 ujj di^y\ jyj- jjjji (.i/s-'ifi ^ jiti jj jji^jji ^ 1^ <q^. t^jji j^uji 

oL^jj . JJjoJI J (,^y.| ^U l^t Jp ^ (T i Siai) j jjiw-jJl ^ ^1 SiLJI OjJUU jiljx; 

,_^l Jjj I > <\AV iu- ej_*Ull J JjVl Ujfj^ t/L-i^-l OjjWLI i[,/^l V<A+-I "iiJ-ap J^-^cyJ ^^^ 
cJj i,>,d::»J.I iy«~i»Jl ^LsiiJl ^ j^l fj4 t)T j^ "^ *jt JJ ,y«iJ»" ►L^l /y-^il oJbJl^ J yjll 

SyiLaJl _ ^_/LJLl O^UU i.^1 o.*^ JjSlI jijil) . 0*1^4-1 ^Myry\ dy^ SH) <■ <J>U ^jl^l 

.Yrr 



•\A» 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



i^ i.jJu5L-)fl j JLip ^Ji\ Jl^\ OjJUJL) Li^\ v«-^ J^\ yjii Jj 

: *ly j ^*.>J2J| ^UaiJl p^ jijil iJL^ t KiJ^-l ^l^lrr^l J "J*-^)" t3>^» 
iy_/J jJadU ^UJI oi:^- OjJC ol : JjVl 4 OU^^ ^ >lj=i l^UI ^UiJI *^l » 

. (SjL^aA.\) iJjjUli S.oi'lshAl ^_y^jJ*J jJ^ 

4*5U pLo! iJjlp i^S'Lsi J i^l (>• JlS"! JiS ^ <\A ^ 41^ ^j-jjb J JL2*il j^!>L«)fl 

. L^lSujU ui^' ^j-uy^ ^ t>* c— 51^ jJj _ j»5l>Jr-' 2j*?h (J^ (jr^l f^' 
^btiJyi ^L^ii»:.Vl oli j^Uil (,--1 L^J J ^UJ.1 ,>. ^1 lift Jp jik. J 
(Juridictions i-^L;;^:^-^! (_S'UJ.I ^ li lj_jJ (Juridictions d'exception) 
^Udis^-'yi oli jti'UJ.I) j^j*; L^Jlp jikj ol «-^^/lj t^^^ Exceptionnelles) 

Jl 5_«-Jlj j_y»t-JaJl frLs<a2Jl j^ LpjJ ^y!»l^l ^yU<a::>-Nl Cjli j^5'L>J,l jC*jj 
iL^ Y ^j iiy[2i\ (j l^Jlp ^^jviiil 5_jj^«jJl /t^UJkl t5_p^l (jjjLSJl j *5'li>*ll 



. \ <IAA _ i, J JCiL,)/! _ J(LJU| iljjJUJL] hj^\ v-^ JWI _^jll ( ^ ) 
_ jLwJNl iijii- ^\ii\ JiLfJilj jj'i^ iJU* _ ajaUuj «ijli_i!)L-J)ll Jji?- lJ^U jwj Ja# ,_j»iLJiJI (Y) 

JEAN RIVERO; libertSs publiques. 1973, p. 135. CC) 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



• ^.>1 ^j ^^-^ jj^ J^\ J jl (aio^ jsj^ ^Ull jjjUJl j^l^ olio 
^_^L jLil^Sfl ^y aJj.S' jy>j 1^1 <1^ :)Lv»I iJi>ci| Ljv»Uax>-l OU t ^ «\ <in 

oli i*5:5£ v^Jko- Li. jJ-1 ii^j t i^l^l ^ Jp Sjos ^1 4_,^^5LoJ| ^UJI 

. JikJl ^J» |»^_ ^U- ^_j^ 

Vl J L4AP ^ilxii l^j . uy^\ o^ ^i-^^ lJ:i ^[^ j\ a^ Py ^ ^\j^ 
l^ li^- ^1 (ojJUJi) '^,j^\ SbSfL. S^Ip U:j Nj . L:^ oj>i i:aj^ ^U 

(,Jj Oj^Uj p^_^1 LftLij! ^1 4^liL| i»5::>J.| ^.^ J j^Uli oi_ft 4ji;ul ^yj 
jy jjL^I y^/L c*J-ijf ^1 oj/Jl i,J^j ijOiJl ^ij>. oil J ^'\oY ii^rSi 
^y ^1 \1a J ^L^iu-Nl ^_pij . nor iJU- jj.Uj^ ^ T J SjjiJl SiLi ^jJU 

jJji Yr sjjj ^\j ^j [^ cjjd ^1 vuii-'Vi oj>ii ^J, ^y ^ij ^\^\ 



SJjoJI ^;-if ,^ J_5j I ^ -^l Y jJj_, Jji J jjUoJI ^SIU Ljp J i,_,X^ i^s;^ oiiil Jl5j ( ^ ) 
Jij . ^UjU iw.LJjll oUl^lj JjUAi l^UJ, 4*Si>J.I oJi* i^jJ, (. JL« jjj:?! ^ 1 J ^j^;^| 

^S/n>w. J* ^ i5^n -^ ir iL- Jib ^ J Yr _ -^r ^j ityW jUuai^i jj iysiti o>j.i 

.(^'\'\Yi--jJjir)j5l>L.l 

:>JI 
J.RIVERO..op.cit.,p.l36. 



nAY 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



j! f Lf "^1 i.t->- (>• f-\j^ L^-oLs! ou:il SjiUJi j^p oUI^Nl ^y t>LaA t ^ *\ o Y Sx^ 

/^^oUjiJlj j^l/iLl ijCyi SJipUi 
iu- JlijUj^ J ^UiSJl j!)Uu-V ^IaJI 0!5^^1 aJIp ^ U (^!jJl iJia JlS"! Jlsj 

;1. .,A'> jl il)j— JLilu"! el— ^ (jwu (1)1 jj^ *yj» "UjL -UJU ( \ • Y eiUl) J JUajNl 

. (((l)j-,ijlj>- 



^ "^ J ^^ j uiJ^LrfJ' iji^^^ L^^lvaS^I J^-i-l^J «yill i*SU *LJ!J1 OL ,j,ilJl A*S^ viwaS IJij ( \) 

I \^oT iijjAj^ \ • j jaLoJI cJjil jjiwJUl j< iLiliJi SjUI i_ ^^'«t< Sytll SjLi |_^Jl* l|. ^jo^i- 
01 liJJi jj* L/^iJI hS^ i^-ryj • if«->^jJl 5Jbji-L _^ ^ oy!>«JI <j ;»ri ^ Icr*^ <J ^ (^ tiJLlJJj 
iJjJls ^ JjS/i v_jL:SC]| (>L$!»-I IfJLp i5_^ V i-oiCaJ.! bJu. ^ i-Jlisr *-ij-«*! !jiU<Jl /iLS^S/l 

^ ^ ^ oV iLua ju,!^ ^ "l J ojj-lJl SiLi jjJLf ^yi ji\ „rtll j*SL1 LsJs oLidl ojjjJl iUiC^ i-Jkaij 
i| I Lg-/»L,acs:.| jjj^j Sj^Jl i*SU s-LiJ^ m V ajl-J i A -i, Ojili jljiU UJi. sUdI Sjjill i»SU 

^ 'i-i^^l A-kLrf U OJI^ ,^1) V^' <L<>.£U<ll CwaJ JLij . Ij^Lvd:;^-! JLj>v4j rUull CjL^ 
(^jwuj •'L-A^l ■"'* (jT- '>;'>>^ >>^^ (J ij^*^' iJ ' Oj-jI— Sj I j - ^i"' • i)j-^ i!)l (Jp jj •..ill ^^j 

4a^ f-LijJ ^ <li tJjjJall ijJli jljflJl ^ ijjSlI OiSlil A-Ji* ^j^ U l)^ 4 aJ ^J 4 L^LstfLsflto^l 

iilSCs-I A*j*# 4 <o,yi«.Aii iLSUaS i:J A 1^; t«;j*jJl J ^ '\V"l k^^ ^yjU T j LLJi Ju5iJ,l) 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



IJLa (1)1 V} . ^ys>A\ J 4_«Ia<> «i;jl j! 4xkJL, cJlp If^ Oj-lUIl (iji j^-f jljj-jj Vj 
UaLJI y>JSuy. oj\y i-»lil Jp OjJUJi jJa: JLJLP ^ji-l Ojj Jj4 "y Jv»Vl 

I JLi 'ik^\jj> J L^ iJI^Nl /"JLpj ikJLJl 4*gjljf j^^-^s- J il^sbU Dlp^l jA U 4j|i 

:>j_. /92 . U iJ~>Cjj . (jjjL-ipVl jjj'^-A ott {3:^j--^ i^^-s^^ *-Ls^l Sj-^ o<iLj>- 
<■ (c$iL« jW*-» jAj) LAjiaij ,y>^ j^\ (»^!A' ^-*r^ Jl ^>^^ j_5*-LwJl i^L^aaJLj 
^i Irtij . U- ^jL*ll Jl ^rJi^b UJ J t (JO jU« y>j) L^Nj Ji j-kJL Ul j 

j_jj| (»^I/L' ^:r^ V::^j^' V~^' a-* "tj^-Lj^-Jl" (^UiSJl j-->:ii jLjJ.1 IJiA Uij 

JLJ ^I^-*.. ^_5«.L.JI aJjJLII |iUaJ ^ ^_j_xJl (»J[/i-l |»Ip -l^-j-j ^J»J t UjJio jj.^:^ 

J| LftjL^^ i.-.J.Ia'o [j: U^Ui- I^j-Uj t-...lJ-ax7 ij*«iLwi ijijlpj-,ij^ i^iCsJ,! (_^jJ _/Jj L^L 

^y CoJj jJj aJjJUL! j_y«iLJi ^UajJl |_^ ((jI^ t*^*^ l^*^' f^-LvaiJl «u JU<a5j (jjjj 
4_^jljr ^Lhj! j rt-Sl>>- j>« M! Ic*' Oir^W^' oJjS^I j^i LpjJ ^\^ j] i il^jSlI 

il^^ Uj^ ^Uiill lift jyuj . iJjJiJl (.UiJ Jp *.|Jiip| ikJUl Jbrj ^y ^" jJl 
^^^j) j, f >..,g.il pl^y-l ji-fc p-LsaSJI iJift />L»1 Oj-<i-filj . ikLJl (Jl^l A_gj>-I^ J 

^y i^sL^I (•-fr*:tl>^*~*^ 4_v9lil-l i«i^lj ui-*^l *^*^j-* i«A>»^ \r^J • ff-i^^J 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 






SkUl iiy i Juidl SliUI gj-.fl5S- Jp f-liJ I i^Lj.. «^lt oli frljjjJl iJyL-j il Jl ij,i>JI i-Jk i ( ^ ) 
Ou^^l 4J9LJI ij! <Lvol>-j I ijlSjJl '.U h^j \i\Xjt\ Vj. C>... J |t^ji~^ l)I JL^ Lf I \jujtii\ 

Robert charvin, op. cit., p.258-265). 

ki-^ri i5-JJlj t>l4-l tlll*^' J»~ "^ »lJjiJ -y ^1 Uy-""-'-! (^ W C^' "^^ '-^'^' •>* Cf '-*''-' 
iJjjJl ^j-Jj iJji--. i!)^ I tillJiJ litjbtj . i::jIj^I O^lj I4J1P i_iL« "ilUsI *t:l5ijM i>w3 l^jS ^ 
il)l (Jp LJji J L»oliLlj isuipij StJliJl cilij_j^j>JL.| jjjL»3 vi^ Jiij . ^^L-Jl Ajlkll LjJU i->.l!u 

(Charvin, op. cit., p.259-265). 

,_^L»J| AjUail ijp l.i..'..'iC U _)A; 1 |_^ajLj| AjLjsL-l 4»jj:i- UjSvt ejLlpI ,j^AJ If; l-Al^l CjU>-IjJI 

(Pierre desmottes; De la responsabilite penale des ministres en r6gime parlemenlaire Par- 
is, 1968, p.257). 
U jAj ( iJjjJl ^j^j XaS'Ltilaj 'L,ai^\ 'LS^\ f\S^ Jp 4JjJL>J.I oJU ,_^LJI ajIUI qSjCjj 

iji\ JLniVl ^ LSL:^ iJjJLlI ,_pj) i«5lrf juLiJlJI (jAiu j-aij . lMjt^\ i It1..,I| uLsOpI J ^Ijli 

i^j^jjiMl jji^JiJl (j JU-t y« ^ I Ai..,»L.>.l) A':Jj'..>« t_>>..j 4Jjp juj oLi_^JbJI i!)jjLs L^Jlp t_JLu 

.(r/^ -oiiii) 

1A0 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



0;AJ1 ijj- ,_g^j^\ MiaS^llj "L^ j JiS iiXJJ iJUail ij^\ J liJaw JJjj j_j«J/iJl 
U/iij io^wJL-l 4_*~uLmJI (i^j>i-l uij Js^ "oli ,_j-iLwJl f'UiSJU j_yLtJI /»LkxII Ul 

t iJjjJl j^f Jp SIjixpI :>I^V| ^ ^" jdl c5j-^S/l j^l>L| cJLS-j . (nv li\i\) 



MICHEL - HENRY TABRE; Justice politique libdrale et justice politique marxiste) Bib- ( \ ) 
liohdque, des centres d'dtudes supdrieures spdcialis6es, VIL, la justice, p. 150. 

(Ropert Charvin, op. cit., p.368) 

UjjU liJjJv^ |tJ . iljjJl ^t Lui^ uLlJl Jp ,j.aJJ jjXuijJl JjJjti U-I/St i-«j;ill i/yS^-l C*Juj (V) 

J c>»i i-joyil ioJ U> ojjS'Jiil i«iC>J,l (Ji» 4j_PiiJl IJuk Jpj . ^ "llV iui J i*SC>J,l oJ_» ^\J:^\l 
aIj jJLi j-»;3 IfiVj t (!)jJLi]l jA UjJUa» jV LwJ/ J ty>-^l frUaill j-o Lpjj jc>j tiJlSj . L-J^ 
\ "^A Mu- jjJi~p1 £ J jiUaJI (J^UJb l.,Ss^\ «Jl» CvJJl JiSj . jLali\ J-^liJI l4ip >_JLijj 

j,J I ^J\ ^U jOI jI^I Jb-i pUiJl >;i j»l>; lil tA^l ^^-J^^ cr-^' (^lr^ •>* ^JI^J V'^'-^-b 

.\^^^^ 4i^ jjji Y ^ j jiUJi OjJUllj (^UJI oJLa cu-iJi Ol liJ U 
(CHARVIN, op. cit., p.409). 
''^j UJ bl -^ lt=l<^!/rb *b-*Jl u^^ *-*^ '■^l 'J^ '-^J "^^-^1 »-Uipl ^ Jills' Jiil aij 

JyJf Jl iy^irJJ OjJj jll v-»^J Jj^' cf-V -^iJ^' O^ - j;^ -^ til- (^ (jr^l C^^^^l **>*^ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



rtJarJl jl <la>-!>U «^ ^_jiij_«Jl iL^"Vl Uajl <*iJaj OlSj . Oj-«5Luj_1>jV| aJjJJI 

(_jISo;L) iaJUdl (^jLpJLJI ^y 4_jj_j4-JL-l ^^^j 4_JLp aL^ |^ ^^Jadl \ *\"IV 41^ 
^ <\V \ iJ-w- j;ot,. (j JUJli-l jjl^jJl ^L:^ of Jl t^^^,_y«-L-. *^LU oli jtJl^ 

rti'Ut t_^_^" (Ij^UJi Jiii, Ol Jp 5JUaiil AkUlj ^Ul-i JvaiJi J ^yiJ ij t iJjJlJl 
l^ f'LidAjl l)jJj-1i (j>«i^ Iaj3|j-j <,_a»-IjJI J^jJJlj lf:L^U<al>-l ijwj aJjJJI j^I 
^ Uj-iv c^w^I (i<^lJJl) aJjJlII ^\ ^\^ Ols j^l IjLa Jpj . ( W o:>lil) 
(j.A "5o . i *5'L>J.I ft JL-ft (.5_;^^l g/>i<il l-ij" J^j tjj-i>-AJl ,jA^ i-JLyaill SJaJLJl 
(wij Ol Jjfr ^jJLSJl lift j^ Jj^^l Silil ,_ysfl::i«jj . ^ ^A ♦ i;-J ^ • o Jj Oj^LiJl 
iJ^j (_j;j_SCv^l dUaAlL i>jLJi.l cjIj_2JI JsLsii (j.* l^-'ap 5».S^pJi1 oJi_ft ajj-,^ (JJ 



Vitu, Unenouvellejuridiction d'&ception, lacourde sfiretd I'Etat, Rev. Sc. crim. 1964, p.l. 

^jiU.iMl r^lJ;Jl j*^ i»^>Jil oJL* »UJl t)l^ aSj . SJaJLJI 01/^ l_j*-J;» cr:^' JLw »^l;li»«i''^l J 

.^jJ-IIJlA 
MICHEL - HENRY TABRB, op. cit., p. 1 55. {\) 

lAV 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



A^L oliJl^ Lg^LSU-I J ^yJaJl jjiij ^Li ^y JSCici iJjJ-l iljoJl ^y! 4*^ 

iJi^ ( ^ <\£ • - UVo) SiJUJI iij_^^l jL^p JLJu aj! a>n: LJy Ji \jj^ lilj 
,_^ 6/Lij t^l^Vl ^ (Jj^il) : ui^UjJ Uij ^\jjjJ\ i^Ui ^!^)/l |»lkJl 
4.4i^ <A^jj '■'^-^ ti'^i rir^' (j'-J^ ^j^^.j ' i«^L->=li t^o (ajWI) . i_j1jJi 

(^JLll AjuI^I Ajjj^^I J^ Jj /^^AjiUJl jvS'Uil aLo! f^ljjjU ^^5*^1 A*>-jJ iobJl 

cJ15C^j t ULp a*S^ rji^^ u^ j^' ^-«sv9 jj* JjJ^JI *; ^ ^ i T jj^-M ^ 

A^j^>-I f-UopI A_«5^l^MJ A«,<2::»^l « J^jJl <^l Aa^^&II a J_/ti jLxpI jjijj • aJl^j 
jjlw-3 JXa CUlJb j_^l A*«^lil-1 Aj jj4a4-| jj . ^^-t-f! Ji Oljb>- ^yi (»-gJl <-7-^ If^ 

A-d»jJl A;j«^l p.L-^! jy jL^ iJip ^yi aJIjl^ Ho a 

La/lP (l)ji La Jb-J A_<kSs>J,l Ji_A |j,fl^J I ;ju.Jl>sil (V* jjij»?BlU 7-j_JL)I ^>*J-^j 

^».g,".>ij)l— if ^■LjI j (1-4^^ ^«^ tj"*^' f-^l? <^LiLi*.| ^ A_«j^i-| f.LvapI A^L>B.Qj 
aj! "b/i . Um Oi*J^I j>« j:iLstf jlj-i il)j5C j»_jj| A.L(:*yi -u^-jj d\ ^l . ft-f^^j 



l^LiJl Xp g/LiI Jp i_ji Ail I nA< ajlJ ^ '0 i^SjOjJUJljSJjjJI^ylj^i'ljtf.LiJlJJLjiUC^) 
CJjJaJ ij i (•UaJl iJLft (j r-j-sijj oJbi ,_j»-LwJI P-UiiJi Sj^ il)l JjLJ ^^jsf JL->-<Jl -li>M -^J ( Y) 

(G. Vedel; La poursuite des infractions commises par les ministres endroit Frangais, cen- 
tre d'6tudes constitutionnelles et administratiyes, La responsabilite p6nale des mini- 
stres F6d6raux, communautaires et Rdgionaux, Bruylant, 1997, p. 32). 

G. Vedel, op. cit., p. 34. (V) 

lAA 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



br t SJU-l oJLa (j fL^'lifl A->-J-^ f^^o-^ lS"^' ij^\ f—iUaJl jJl/ ijj_jw» Ja>-j] 
j_^»J^l jjlvujJl Jj-Uj rtJ IJJsj I ^Ui^l (jjpjJl (Jp Ajlixll iU^ il>Li^ til LS-*}i 

4jt>\j : pLsOpI in*.^ j^i Dj50j t ^yiS\y>i\ i^^JLj ^yi>-«J AjJL Jl (_$jlSwl ^yi pljjjJl 
u-SUl (Jl 14^1=-! i_5j^LiJl 4_ia:>- olj li^ , Oli^l^l ^ ^yi>JS\ lift Jp ^^ U 

. LUl JjbJl IJ^ Jl iJU-)ll ^y^^ J 4:;;»JJI aJL* c-Jj i SUii <>« JiCu ^_^l 
p>4. 'Ai\^\ bJLa J ^f VI ; ^Lh^I iii- ^y 4JI k_JJaJ| 5JU^I Jl ^L^ Oji 

4 (iSj>-^ v-Lj- i^ ill Nj ^^_jj^i ,_fJLf jl iJojJi iotJL-i f'lj-) oiijJi t^Jb! (j 

I UlJuJJ ULJI 5_*s:^l Jt>U. ^ OOjJl t^jul J cu^ ^\ U>.j^ of ^fl 

. ( ^ >oa^i .Up! ^ i^lp iiLiiij 
,^^Uiii ^y i^uii cJbTj iljI^i ^^jui u^ .(;jjji ^1^1 oi?(\ '\ir 

j.V:':^! d\S(\W\.\<\lA) AJliJl a>->l Jj . i^^^UJl ^UJ.1 Oji cJb-j ^_^| 

CJl^J (Q_-iJlj tjljJl ,_5^«i* ^y ) iSjiljt 4_JU- J Ayjyj t (IjlljJl pLsdpf JLj 
i«*il-l iQ.5i>J,l pL^\ ;y> OjScj iv5l>- A-i,^ i jjl«.jj| i»iCs»Ji.l »L<>! j^Xi" A^Udl 

^l>*^l uii o* *4^l '*^:-^ J OlijJl (t-^-^ 1^-^ ^ iu- Jl AJU^flj^ 
^_/Ji) iilLtJl <UJ.l Jj . ^j_JiJl ^^ 5j j_^ ^jl!l iy^i j^ ^i^" ^_iJ| 
if>-jll oULfsVl >J Jp 4j jjjiw-^! i»s:^l ^Ua:^\ _^\ ( ^ <\ A ^ ^Ip ofjb 

G. Vedel, op. cit, p. 37. 

^^^ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



c (.L^'yi A5>-jJo Oi>Li ^;^ ^'US jU^ ^!j . (^iUJl pUiAll ^Ui::pi| ^ 

Jj4 U- KRaison d'Etat* iljJl J^-f ^y J^l ^^! _pcJ| | !» Jpj . vj5CsI-l 
^^' ^J iUf*-! ^_j-i*j i-KS'lpJ.lj Oi)/! -tw^jJ ^_;^J ol oli)-* Ij: i ioi'UJ.I Oji 

J ^bJ^I S_»^Lsi OjJlS jl.U'L; ^ ^OA i^ V<\ (^j Ojili jl^l 015" ^va- Jj 
t5jLt:u^ lt^J ,r^ <J u^*^l ^-^^ t5jUicu«^ j^lju ^y JSCiJ iJUaS i*5U 

^j i oLjiJl OjiU L^ t-iUu ^_jJl j»Jl^l ^yi (.^Listf cJlS" 1^ ui**:!! a^^ 

Ua;>-j 1^1 Juflj ^1 i,iC>J.| OjO:^ Jl;>p OjS^j j»jl_^| ^_^ ^ ^bJi j^UJl j^u 
il)U dUi JJ L^! . UjjLS L^jl—iiJl Jp ^Jiij^, Lo j_ftj t «_jj>s>Jil ^Lvai>:-'yi iJi* 
dl* Jj . OjJLiil ^L«! SljLJ.1 fjLi LiJaj" U^ ,yUl (Ji JLic *5'UJ.l oJLa V^j 
VUsLi j^Uil ^U ^\j^ji\ Jp 4JUJ-I ^_^JiJl dlyi J^ i.UJl i.LJJ j_^ i)U-l 

AX« «ij IjP i^UJ.1 J| jJ jjJl 4JU-I J^ t_*A-tJl ^_^JUIJ ^IJJ4*^I o-^ cJap! 
Ig-gJLp fljj-,<ai» ilU-Nl JLft Jj«^ i L^iS^j 1 1 g;;...i jf AXiJij 4jilj pLj! J *5lj;>- jy> 

ijib J (tJl/Ll i>* i*-*^ 2j2j IfP p-ljjjJl ^LfSl J:>- (0 J_>-j) (-fl^l i^rM- «^^ J* 



Alessandro Pizzorusso; La procedure p6nalc pour infractions des ministres en droit Itai- ( ^ ) 
ens. Centre d'6tudes constitutionnelles et administratives, La responsabilit^ p6nale des 
ministres F^ddraux, communautaires ct Rdgionaux, Bniylant, 1997, pp. 46, 47. 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



j! \ loA i^J V^ j^j f\jjji\ ioi'U OjJU Ol i|^l ^yi^\ IS^ o-^ JiSj 

\ <\oA iu*J V'^ jvSj OpUJi I^JLp ^ ^1 uiUU f^lj— (,Jl_/>- ^K^ ^_\s- jjjjJl 
Ol OjJ Lfyel— -a^l j L^l-i; LfiU tjS'JUl t_iIL. OjiUJI 1 g.lp ,jvfaJ ^1 a^UI-I 

^y JjS/l oilil J ijljJl yJjJl JiiJ» Ol .yiiJi i»i^ C-sAJi JLsj . ^^^obj L^JLJ 
j^jj ^^,-,,,81* JAJL. ^ Ji iSiij iJJ Lip<a:j leJi t \ '^O A iJL-J V'^ (^j OjJLiJI 

iva:yt f'bjj^' 'u5'U>MJ X^\^\ i«5^l OjiC? ^^ Oj^IaJI J^>^ '^^^3 iSy3 
(ju jtAji (^ JJ[j -t—^ji.*^ t^'^l ^^•^ irt-^ ji.j"a^L>fa»j Lfc/ji' OjiS LaJ>-j 

jj2w-j ^y> ( "I i ^ oilll) cJlS" lil, 4JLj j^fiji j ojjiJi i«i^ dwiS ^_^l IJLa Jj 
L)ji Lfcip* Lt^'''*** ^\^.fC^i\ Dj-^ '—■'?'*; ^^"^ Sjl>-1j iUA /»UI 4_*S^UJ.I cl/irl 

.^JLvftllliA 



GARRAUD, op. cit., T.3. No.944. (r) 

./JJicJL- \1V<\*:-iJjiY^,j^(0 
. lAA^y. iVVi JLJ ^'\'\AiLJb c iJLiJLl cjUI^VI OjJii r/^ i ^^i-s- 1_^ ij*jt j/? J ^l(o) 
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♦ ♦ 

<iUaj titsfsdl A-^Ueil Jajlj_s^ JLpIjJ o1 LLJI Ojjl-ijJl i<>.^>JLl CjJ_?1 
^"I'l^i.f^; Jj^J ( ij-^Lj jl 'li^Ss- ''■i^J ' 01— «JVI i«l^ ll)jV 'U«*jL j_5>^ JjilXU 

(,^1 ^ <Pj_<i^ jlpIja)! « JL* j»!_>-Jl <^yrj - '^^■^ Ijj-a2^ Ij-Aa j,^! aJIjI OjSii 

/^^ O. "t V ejlil J Ltojy Jp jjl-jJl ^j>- ^_sdl op>[;Jl J-^f 1^ ^JLj J 

. iJSJLLJlI IJl* jjp -iH^! vtir** 
d\c^ iiii-l Ji J^jJlj LaK- iibi-l SJlJlJl Jjitf. J;>j^ j t^UJl Ol^' lil J 



j»ij SJlpli (^yliJl oisJ,!) 0_:^LUJl4i^yiv-Jl»l5^I<pjA:t t H'\Y i— jiLJ Y <j Lb t^yZu-i ( ^ ) 
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^J '^V (i^ V*^' ti ^J-^^ 6>- j[^i "-%^ : *«SI^I isjs- ..^JiS' iJ'Lt 
Jj c j_j^<!»L5Jl j,.5^ (l)j-<w!w ^^ J (»-S^>.:3 ^1 ^ UfcJb-j iJjJUJi SJLpUJI Ci\ 

Ji>4ij (La verite mat6rielle)j_y*iljJl i^i\i\ UI:ju>j i^jpJJI i»i\j ■._a.*,< ' ^^l/»-^l 
dJLa tiUai ^Jici^j . JJ^I ^ j^ ^1 4.iJi:>J.I ^\jy\ Cj\Aj>-l J-U- ^ cUUi 
(^JJI (^oJLiJl <.UaJl j_^ . i>jU*JI J aJjJiJI ji- (l>j_«-^ i_s:>b>-Lj olnl^Nl 

iJb^ Oj^ 4_3jil-l JLA jJiji t ( la veritd criminologique) vlr^V' ^M"' 
. LA Oi*5!>^l ioLaJl SJUUdlj Jp ^U-l p|}^l ^j t v^leX^-Nl vlrr-Vl V-^^^^l 

LSbJ^-l ^jva^l j 4l.i^l iwoJLS' 4^1 i_ipU<a^ : 4^l^l AA^d^u i^,^ij^\ _u^ 

JLciyJI J* v_ijjdl ,^,SC*i,l ^ (ills' lij 4J| (Saint-thomas d'Aquin) ^JiJi'^\ tr-Ly-" '^L-. JU ( ^ ) 

C. Jauffrct-Spinosi, L'(51aboratlon de laddcision dejustic-presentatioti (Juges et jugemts: :Ja>\ 
L'curopc- L'claboration de la decision de justice en droit compart, Paris, 1998, p. 1 1. 
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<i 1*^ "^ ^jrvs-UJl 01 Jp lijjJ^j 4_va>Jj JJoJl ^ J ^Uj jjJb pi Of Up 
**i-Hf^ (^JJL-SJI ^j^\ jLtf J L^ «-t->«cd J^ ' ^fi^l ijP ii.:>«Jl JLJlP j-l^ 
'-^'^ J^J-^I Cf: J -sU^Nl ^Uil lift J ^liU Jj^ ^5 • 1^^ V14-I iJjS-llj 

. IaJJ~\ Jl JjvjU -uUl Jij^\ Sjljl Oji Jj^ Irij cUUi oV I i^Uil J ^_jj^\ 
Ajjj-^JI i2J^I o--Jj t "verite vraie" iil-l iSjii-l ^ La Si^vaSil iSjil-lj 
jj*iki jy ^ Jpj j_^UJl Jp «u-i; ^_^ j^iJl j^l _^ Jj tao^^j ^_^1J5Jl! 

Ol v^ U jJi t AJb)/| oLiI ^_^- Ol ,_sJu;o ^ UJ>^\ ^ ^.iJLSai ol.l^i 
bl-ilj JJ>^I (Jj-r* : L«^ j>.j-I uii j^\ Oixi, : ai^aJ-l Jl J^_^| UJ ,^ 



j. Pradel; les rapports enter I'organisation judiciaire et la procMure pdnale en France, Re- ( U 
vue international de droit p6nale, 1989 p. 801. 
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Jl |ilkJl I JJ» iji Nj • (t-i^'^l (.r-i>^' dj^UJl 4j JL>-!j Ljjjijl ^^k^jJl l)j_;aJI Jj 

jl LpkJ JaI/ AJi^l JLft ^ly wUp aJ jjji Nj . Oplill l^^ 7M^^ j:l\ ii^\ jf. j 
y 1^ pj^ J Apbxil pJLp j! «LPbSi liJJi Jlju jji) j_jS3 iJjJUJl Ljitfj^io UjjijJ 

i_yVa>cAl| P-LatjU ,j-Jj , LgJsjyi jl iJiSlI oJLa jilj: |»JlP j! iJjjUJi l^isjj^ iliVl 

. If^Si^ o"*^*^ SiUdl vlr^V* ^^1 'blj ^^jy^r^ iiUdl S**iljJl 

^JLiJl IJLft (1)! Jp . i-«lJ 4j^ j UjJlij rtJ iyt^Ul iiiH\ ^ ii**«td "^^ t^^l J* 

oLJNl iJjl J^ J4 Ol J ^L2JI '^^jr^ t3!5U*l oLjc, Oj-S;. O! ^w*i ^fj 

*_a1xs^ ^1 C>^l \j>- (1)^ . l^Xftb^j CJlS' \^ \^,.fii>^JtS\ 4jljj-saj ^j,A^J AjU-^ 

jf- JuS (l)ji oLjJ)^l AJi! *^ J j_>- (_j-,i»UJl ol ^_jXaj j^l c-iJLi . (tiCxiil ^ 
^UiJl IJL(-j . "Ujxj n^ocS\ jA I Ji^i f-Lij Ifj (_5va5j tl)l oLxjo (J-Jj I ^LMii\ V!"b 
^UJl j^)) : Ol Jp ol^l;;-i (r • Y Silll) j ^ t ^Sj^\ ^y^^ ^^ J^^ 



a-jUo-^jiij .Avr 4VYi l^v<\^ t^o<\ t\Yv *r<\^j ^ ■; ^^^ (.lsu-Mi i*^ ^'\no 

ALY RACHED; Dc I'lntime conviction du jiige, th6se, Paris, 1942, pp. 23 ct s. :jJiJl < Y) 
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«^ LSiio l^JLi liJLli AbLo SjliJl oUiCoil SilSj »-l^5xJ^lj p-b:;iJ^I Jj^^kj V''^J 

OjJLaJtj (rr <\ ojU.1) (^oJ^I Oj^LaII JJU iliS/L i-*5lS OiJL>. oL*,^- ilL^j 
^1 iSJl OWU (Y on J Y £ 'I J Ao J <\ Y J A"\ J VY J V\ J £ A il^ll) ^11*^1 

jji^ "^j UUL jOu ,_y^L-i! jJ- iiJUsilj **^ ^jdl iJi^l jSL^ (I)L OLJ^I (Jjas- 

. oUI;>.>l L4JLP cJl5 ill^ i! J l^Jp il^'yi 

jt I (i^! ail^j t 4jI^;j.1«.I jf |»^1 Jlj^ Jl.) LJjS ^Ui 015" P-l^ JJjdl Jl 
oUil Ji.) pLw P^ ^ V^ ,/^c. ,_yaL;«i^" ^1 ^^1^1 J Jtojo LiU :)Ui 
Ja--^j i_Jj_iJbJl oLlLSlI 4_il^;__«j 5_jva>B-iJl oLjiL-sJ,! J-»<u*jj jiLxiJij 

jjLk; {^wL. j! I ^ jJl iJLva* ^ ia:4 jT t Ij Jit jCm J9j_j^l i^^l jis" \i\ L« 
spLj/i OU aJUdJl IJLa Jj . djiU-l OLSlo J iJs._^«/all a_*^I «^ j^^l iL,.^ 
(.UiJ Oii L- ^jU t^iilj 4 J\^\ J\j^\ (.UiJi Jp ^^- ijULl oUI/r^l 
iJiVl ^ JJ^dl ^>- Jjro" Jj\!l ^UaJl j_^ c ^Ir*^! fLkJlj t t-.-5dlj ^SJ>^\ 

Crim., 18 Mars, 1956, bull. No. 83 

J. Pradel, Rapport g6n6ral, Revue inter, de droit p6nal, 1992, p. 18 et 19. (\) 
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r^^ J^ (ji-^^ p-^' (Jj. **'— ^)'^ ' *-S^I j_yvs>Uj Jjfls^l 5-4^^ "i^lj-J '^^\ 
(5 JJI ^!>>-)/l ^UaJl L^ dyvsb^ o-U J* >-^J^ ixiljJl AAjb- JbJl;^ 0^ 4 OjjUJl 

•^i ^Uil 1^ . ^UU jL^lj (5jUJ-I ^l^Nl Ji iiUiNL c^^r Ji J^LJ 
SjlvaJ-l »;^v9 (J «i^ij»>» IfjS (3***d J ' Oi^^-^Ij <Ji~H>*^ AiLSJj iiyw iJJULftj ^.a^cJi 

JJL-^I i»^ LuUlj-^l dJLa (^ jj* JiS aj! Jl>J t i^j^\ jyi^^\ Jl lJ;iaJ li} 
jji«.a_iJ _^ «jl^l J-jJL>dl JiJ^I IJLA Jp ^y^J Jiij ." Due Process" iJjJUll 

AjLs<aiil i^UnuJJ iLojtjUl (3jii-| Ujb-j j_yA t. aJIJjJIj Aj_^_>JU (i^Lofl) JjiJ-l 

^ytcJI OjiJi J oL^'i/l IJIa jShj . ajjjI^jlII ^jaJL ^1^' ^1 ^y.j (fair trial) 
^ IjLjXpI 4j! Jp . (Cardozo, Franafurter, Harlan, Powell) SUiSJI Jb Jp 



Camille Jauffret-Spinosi, op. cit., pp. 13, 14. :Jai\ < \ ) 

Genald Ounther, Individuel rights in constitutional law, S Edition, 1992, p.82 - 92. ( T ) 
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(The Bill of . t3^l o!ApL i^ULl oUl^l ^ ^y^ Jkj^\ jj^^ y^ 

oUaS 4_jJiiI «J1 Jj;^^! j^JJl ^J->^\ (IJjJLSJl ^^iUavsl ^j-^ JLi^ilj cRights) 

(jiJ «_it>\il-l j -tt X ^^lj . LjiS" (j-Jj i;_AJJ 4_ww-LwiS/l i3j-2^1 (J^*J ^\c^ i-oi^l 

ti^JJ- t^y>Vl otiLc-)/! J oijl^l i3j_y-l Jkjw «^:>I (^JJl (i^j«.Ljyi (i^-U-l) 

. 4jjjX«pjdl 

OjJ^ J t oLjVI Jj_2>- jIjuu oJUI Jii <Sij^\ LJLJl i*5i>il of ^il^Jlj 
dji Uijloj 5JU- JS" Jp jJaJL A_*5^1 LgJl cJLs<»j: i>i:-:J ^^bj . o jji-.jj| 

"^j^ jM. (J -^l^-l JJ^- (5JJI jJ-1 OlS" li| L. 4i;_*i joU* sjlp LJUJI 4..i::>il 
jf Ls^-y'^^l jji-^ yu> ^1^1 Jjjjdl «u«4 i^JJl Due Process aJ^UJI JjL-^I 
jOJ jJl ^lJ_*J|j Ai^.^ l^\J^\ lc,:^l\) jLj*^ Ji^Vl JI oU'b/l o^lj tN 



i^r^ ajI Twening V. New jersey (211 U.S. 78) v^ J \ "l • A i-, LUJI i,iUJll ■-,;■! (^) 
ijji-ai) ji^ ^}\ JjOjcJI U*. ^ya3 t^iJl Due Process iJjjUJi JiU^I i»yi c^ Usui ;^ 
Duncsn V. louisiana, 391 US. 145 (1968). (Y) 



\\\ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



LgJl jLtil ^y>j^\ l.g. u ..,A>J j:i\ 4^l*J| (5iLJ.I ipj*jf ,j-J^I jjiw-jdl J Lf Ji* 
W A '\ a:-- 0LJ)/I oj-^ OtjUp ^ ^ A i^ jiUJl ,_^;^| j^i^jJl ^^L^ J 

oUlf^ ^/».l^-w..>o 6l (jjj^^\ ,jJs>A.\ ^Iku-I t ^1^1 jL«i| lift J^ ^j 
J^_S^ l^f OL^j . S^i;Jl JvM A-ojN jou ^1 ii-^l j! iJjJLiJi i*^L>J.l 

jj^ >i *^^. jjj ' ^"^^ kjj^^ '"^ ^j ' (5-1 jj^l ay\ji J 1^ ci>ll ij-L-Vl 

M'^ ^UaJl J^ OjJUll IJLa ,y^ 1 U DjJUJl jjaj 

Jj_iL J.LJI 6!>U)/I o.JLi.i-,1 t^Ill ^wdl olJU dUi J iptx- t (n V Silil) 
ijjjju- jJl aaS^I f-Uai ^^Jzw-l aii (. <L^\ i_«i'UJ.I jL«i Aj^Ljj . OLjNI 
U^ I4L.ISC4 Ji^J ^1 4-^LJill cjUI^I ^y ipj^ Jl Op^ 4j! Jp UUll 
^ . lj.,a>.:i\ JjjJl J Lf. J^*a1I S^L*ll ^^^--jUII a>» /»Lp 4>-j_j jio SJIjlaU 
Lp Jj^l 4_Jl^)ll jlp[^I i-*Jsj l4.*JiJ jlpI^j iL*SC>J.l J-SCixj J-/2i; dJUij 
UJj ^ULI JLkJl J ^;OJ Lfi! 1^ . SJU^l i^Ul ^ lgS.,.la" i^j L^U! 

« Jia j;^- JbJU jjjt tAs 1 4^15:>-V iJUclL Uji_^- j] l^ J:>U-)fl jj^ N ^1 



:>JI(^) 
Raport frangais, Droit costitutionnel et droit de I'iiomme, op. cit.,p.263. 
Frangois luciiaire, la protection constitutionnelle des droits et des liberies, op. vit., p.31. 

Frangois lucliairc, op. cit., p.38. ( X ) 

Cc. 2 1 et 20 Janvier 1 98 1 , p.308. (X) 

Cc, 2 d6c. 1976, p.39. (i) 
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Ajj.ip- A-jL^J l)L^)|! i^l^-S" L>J-S* I g;;lp p-2j j_y-Xil ^_p--l jfL) ^j>-j-^ «^!>U.I 

*^l (jjil- Ji5i ^1 (t^l (>. 4_PjAjf- JLtl^l eJUo {"jdJ (!)! uycj . . 5_«-.LJyi 

AjjjLukJJI iftSv^sii jkj J 4-ii,ra;U i.i-S'Utll oUlj-^ 01 I'LaSJI I JA qA ^^\jj 

: jys (j/aJUas^ liJ^J^ J-*:o LLJl 
(^I 4 «i^LJ:^l» "O^ 4jL?y (1)LJ)!I io|_^ dy/9 LjJLp /»jii j_jX]| J— Vl ^J>-Ji ( ^ ) 

• ^.Ir^i <y J^^i -J*^! (^1 tijiJ- Ji5c? ^ jp Uii^i (r) 

. (♦-gxll (jji?- Jji^ 1— «j 1 5*vi^«-^iJl •b_;i»-l-j tjJl^ L« «U<9L>-j ( oLjjJ-Ij i3^A>Jj 
(1)1 obj^ La Jp Lf«LS^I "^bW*^ *-^^d)^ '^ y^' ^jj-^^'^' 'Lj<S>M 01 -lap-'!>^j 

. Sp<a>Bdll JjjJl J Lf- SjjAjdl e^UJ.1 ^_j«^Ull «ja »Lp A:>-jJ jii aJIJaU L«j^X« 

<c;L5l wU:i>o (1)1 ^N j^f ^j Aij2J-l ^ (wiiiOLj iJlJt-l iUiJbJl p^ -Hi^ij 
Jj-^jJl 4_<ii^l ty>-j:3 l/JI A-ijAsl-l OiJ IVj LJajj iibs d)^ t *j ^yj . 4_a.vadl 

9iisaJil A^Ucil oUl^ J^sU- j^ 






V'^ 
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Lfi i OUU OIJL« -Ui^ (^JJ^^'* J^i "L?^ J 'ijivadi ioS'UJ.I oUlj^ iJb*:j 
JS" Jp (^_^ ^yi! >ijLL» *i JjVl IjlIU . 4_;.sa><-iJl Ajji-\li\^ IwUoj c eljLJ.1 !jL» 

. UUI Ajjjiu-jJl i«s;j>cil L^x^aJUxiuul IjS" iisfiiil i<kS'LsJkl olJ|j-^ 
• ui^jj (Ji ^.^-.^l ia^Uxil oUJ^ rt-i*>ij Oi'"*^' (ji*^ J^l cij 

Jj> SJUiill AjLi^l J J-^U^J . J\^\ Jl^\ d\e^\ 4JLplij j_Lo ^ (Y) 
.jjlo-jJU UJa; ^1 ^JUS" ^1 iivail i<,i'L;J.I CjUI^ aIjc^I 

(iJUi JL*j (ij»sJ j^j i iivflill i*S'L>J.I cijUIj-aI t^jj:^*. jJl jU*^! liocJ Jj j^Jj 



V'Y 
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^y "\ V Silil) ^\ J e^bJl J_^I : ti JiU:3 oLJl^l ^ bJL_P j—i^ ^1 
^ I • S^ai) ^UiiJl |.LoI SljLilj ;(;j.:u-jj| ^ \ /lA Sidl) <^y>JL)l J J-^l 

. ^liaJl j^ ^l;^|j 4 ij^fii^l ij^l ^ij^ij t sljLil ^iL> Jp 
JS" Jl ^ iJ^I A^Uil oU|^ ol LU)1 4JJJJL-.JJI i^iiJl oJLS"! Jij 

. (^>liSbi-l tc;_y.JLj( J UjjJ ^! jOJ cl^Ul^l 



• ^"^"^^^^Jijil^o J > jiij ;iJL«JI t4-»*-^l!JbjJL| I di jji„.ii ijJUi ^fcJ 

. > Ao ^ JjSfi jj^l a ^ UUJl i.j>iw-jJl 



vr 
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p.LdSJIj»Ul5ljLua,l-YnY 

. iival* 5JL>- ioi'U jjjiJ IjlII IJLa CjliJaj Jb-I ^jJlJ Jil l^Jj / ^ ^oL^lj 

o r /I Sidl j ^y8;i t WA-^ 4X«- jiUall (>ljilj OLJ>l i3^ OtsUI jj^ JlS, 

^yiUii^l Jia t CuLjijJl jJsu (^dJI yoj t Q^UJI aAs- jJaj j^JUl jA ^U-aaJl 015" 

. "L'egalite des armes" i»Jjyi J ^j*^\ SljU* IjUj ^jSU^I *-Ua5Jl 

. eJbu U) V Y JUo pJlSj U Jaj| ( ^ ) 

JJi j ^ cJl^ jJI itl»liUl oLyl^ Jjj ij ^LJL-I ^L^l J.L.I SljlUl Jp ^U a^^-jj ^\ ilST ( Y) 

D&ision No. 75 - 56 du 23 Juillet 1975, Recueil jur. const. (1959 - 1993), p.32. 
Ddcision No. 80 - 125 du 19 D^cembre 1980, Recueil jur. const., p.88. 
Ferdinand M6Iin - Soucramanien, Le piincipe d'6galit6 dans la jurisprudence du con- (V) 
seil constitutionnel, op. cit., p.95. 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



(3jii-| aJLft ^y -.JfcJLs-I (»_p- j_^ . objJ-lj (JjJbi-l olij V^' t?^-^' ol^l 

"L'6galit6 S^Jjy I J SljLJ.1 Ijl- _ JJ ^y U-j Ij^ _ -uip Jik L« y.j . ^j^l 
A_-jUr J p-UjJI (>• ^1 3Jl4 (1)! ijJL-SlI J «ljLJ.l jjJ X? . des armes" 

^yikS\ I-jS^ C-^ t IjlII IJlA LSJaJj . iisAXll S-A^UsJl! i^bJl oL«,<ax5ll 
Billl) 4_aJUt J *Sy- ^LJl i_^UJl tiU£U-l Jj_^ ,_jvaS j»i^ t;,aiJ A-^^;^! 

j^ J LUJl 4jjj-x^jJI i*S^l ojLil aSj . oU^l^VI IJL* J J^l olij (.^1 

.<^)(eguality of armes Lj;u>Ju-! L^jt* p-,<aiJJ UlSoS ^1 ^jOI SJIj-a;) UvadI 
SljLil by^ Ol <_ikj" iJLJ^l j oijLJ.1 il)! Jp ^j«J;i3l <^UiaJl j-i:-! -iSj 

ajI j^j t<'f>iL.Ul ijLJJj JJdl ^Jdl ^y-oUcl ^-! br Ji! Sal ^1;; -u.U d! 
JLs-I Jl 5Jltv-I (t^l 4-j>.j_J oLLdr' ^-^-^ c»^J SljLJ.1 « Ji ^f^il^l jji~ ^1 

jA (1)15" p!j-uj A-SbLl l£j*'*^I J i_9;_U J? Jp c4r»i ^5*«JLJ'i/l J oIjLJ.1 OU t_yviij 



Crim., 1 er Juin 1995, Bull. No. 202. ( ^ ) 

Crim., 14 Mai 1996, BuU. No. 202. (Y) 

Crim., 8 F^vricr 1990, Bull. No. 70. (V) 



V«o 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



i^^^^\ JljSl ^Ij-- oji JiA\ ^je^A\ JIjJ! ^1^ JL*j ^\ ,_^...^>^ ^bU Sjj-iii 

JiSi 4_iva^j aJ^Lp olf-lj?-! Jj->-j J* (5j^ f-LaJJl t3j_as- /»l/i>-l OL (t-S«^j 

iiw- 2Vj-^«L» J JLixdl cjLjaxJI ojJUJ _/^ ^Wl ^311 IjlJI IJLa JLS*! jlSj 

^ isJLo/l (J oljLJ.1 IjL/a ^jJ>ji DL«jNI tijii- ^jj j/l ^u.5^1 oJiS"! Jij 
iuLJl Oh 5J%JI Ji ^I jju *y ajIj t ^L^^ :5^ [^j, ioL*]| ^Ulj j»^l 
^1 «JL/all Ji j-J=^^ |>^I iU_5»B*i [j[j ( Ip^ f-j^ 55!>Lp Lji-i^jj (t-^lj 5-^UJl 

. iAj\i\ a:^_J jj> Juiu«j Olj LgJ} xx*-J ^1 aJUjJIj io^L Si>U-^l J 

^1 ikL- ^UJl i.LU Ja^, ^JUl ^IkJl J ^L^-Nl ^1 jl ^yiJi\ olkL, 
jL-j2ii (^JJl /»L^Nl <SiLj N U j_a>j t AfijjJiji js- AJil ^_yL dI j»lf:Nl ili! a_jUj 

<u-L-f Jdi OjljxJl llftj . iJlJbJl A_JLpli Ole-^ iiii-l oLJl J>-! o* A^Uil i^bil 

. (jjiw-jJl 0^ ^ /IV SiU.1) S^1;JI ijy j cijj^-J^I 
( fLf^Ml ijijli»-j P-Lijdl (ij4>- (ju Ojlj-sJI J* Lift aljLILj ij-iaA\ 01 Ji>-^j 



Crim., 7 Mai 1996, Bull. No. 190. (.\) 

Crim., 18 D6cembre 1996, Bull. No. 476. (Y) 

89-260 D6cision du 28 juillet 1989, Recueil juris, const., p. 365. (V) 

Marc Verdussen Air6t Borgers du 30 octobre 1991, op. cit., p. 342, 343. 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



/»lJiJl J J;;Ax^l aJU-^ (j 4:>«ia aJU-I fl JLA jJLjJ . fLpNl <jji»- ^4^!>« J f-UjJl 

cij J tAfS^lj flrVl oUaLu L^Jb J oLJl ijLJl *^ ti-.:^ cir^l c5^Lr^^' 

JiS" ai jji.-jJI (1)1 ysA« J UUJl i_.jji«-JiJl i*$!>J,l c«^ tfjuil IJli. LlJaJj 

Jii V! Ub> jjJUll ^L.1 oljLIl (jlj c aJIjuJI J^t ejli} 01<^ JU J ^jUlSou 
J c iJ^lUl ^^\y> iii\^\ ^U^Vl Oh Ici* ^1^1 ^j^UJl iilcJ-l IjUj ^I 

6^1a)L; jiUaJl oUUJlI OjJlS (>« \ Sjlil) 4_i OjjJail ^yu,J^\ ^ya:S\ ^j>- Cjf- 

JUL (!)^j I ojjo ^_^l Ajpj-^jll QM^\ Jl [,iolo il)j5o _J~aJ1 IJLa OU ( l^ .A^aj 

. ^^^jji*- jJl ^y i • SiUl ^j^ -UP L^j Itr*^ 
bjSC. Y • A IM aJ Oj^I ^I 01^ lil ajI UUJl l-jy^Jdl i»5Ull c«^j 

^ J^^ ^^A^ (iM (J (»^jy t> V^^ J^Vj ,♦.**- Jji^l J!>U. ^ oyly? 
ajjjjl-jJI ^j^\ ^y li wU-. N jj_J ^j t L^ ^j^ jl li (t-rjbi Ojj J^ 



^y>flil ^1^1 j-i£ J J^Ul ilJU ijS;, OL ,^,,^31 

JliJUi>lL._oLjJ«Jl 0>:LJ ^ J\Ji\ ujL^;S3I ^ jUill ^jUI ^ JjMl ^1 J L^Ip 

Sj^ «> J !.li«i. iitiJil ^1 i»Sit *kLy c Jji^dl ^^li olLL-_ U 5^1 oUUate^Vl 

i.U)l x*^J Lmj culls' ^1 ol,.!;:r)ll j ^UJI ujjL*- Jp i.L>Jl iLil MyH Japt jlJ d)^.. 

J^ U-^ ,,+^ 1^1 0_^-dl ^[^i-l CiLT U (jui^il ^ Ol l^V^j tS>l\ lJ&\jA tJUaSr 



V»V 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



(»-^ ij^l ^yiy isb. Ol5j t j^^*.!^ t^^bol jA t ^>-\J ^y\i _^y, U^ jt-S-»-s^ 

LsL* Oj5^ j,^^ J:s^l j^ t ^L^NI oL>^j Jp J-A>=Jl ^ aJIS" JsNi |»IJ olv 

(J* ,;^ cS'^l t^*^! kj^^ C^^ ij-jr^' (ijji-jJl ^^JiijAl jj t Luy Jj 
IjLj^ aJ!)L>-)I t t_Jl^l 4;>JLs<a^ "^blr* (J <^UaaJI aLo! (^JaJl (jJj-*il ^yl*J 

j-C'ljJ jjp ,_yiXj (1)1 g/^l (i^ ;>« "^i L«J^ (j (_5jjx«iJlJI (jJjJ.! j^ jlSj 

/^a^Lfl rtXsL' *-*^ «jj^ (ilji^'AJl jUi-i^ fle*^^ J*l>-i ^ >*-? ' Oi-v'UlJLl 

Cjt>jfH^ ^!>biMl lift Ol aU* I. ^^ jJiJ ^1 ^UcJi^lj JljJilj (aSlSjiJ 
dr" ^^ <ii V*^^ 5jji5C« l^itjLisi-l Jp CjU1/»-)/I o! Ultj t ojju U JL>-jj V _J-J 

A/^ (»-** jj,aJLi=X*-«i| JlS AJI (_5jj1«^JlJ1 jj-JL>Ji.I CjIjI^ ^Ijil^il ^^ Jas«-jJ iASj 

dUS J^ JLij . p-liJJl (ijA>- Jl A_j*jJLi iJuUll ot>L::>-l i>^ J SljLJ.! !jl« 

. ( n ) J jbJi ^ 1 1 ■; i^ ji>5h V J i-w-jii 

Ddcision 73 - 5 1, du 27 Ddcembre 1973, Rec. jur. const., 28. (X) 

D6cision No.80 - 127 Dc 19 et 20 Janvier 1981, (Sdcuritd et libert6), Recueil jur. consL.CV) 
p.91. 

./JJlv_ilL-^'\A^JJLT• J nj^sjjx-jJi,jJb^iij!^(0 

Ddcision No. 86-213 du 3 Sebtembre 1981, Ferdinand M61in - Soucramanien, le principe (o) 
d'dgalite dans la jurisprudence du conseil constitutionnel, collection de droit public, 
1997, p.304. 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



J J^l t>« i-tjI-^j^^'j '^b'^'-^' (^!r?" tj-* ^^^ f^[r^. ^-KiA' t^lr^' a^ ti 

(\) "Garde k vue" (»-*.>>»^ «/* J fl>«^ iiLacJ^I 

4j|JUo*yi AjS>1\ ^) }^ ^sj^\ OjJLaJl <->jj:^:> ^JU^ ^r^' '"^ -?/ \c^ 

(J* <j<^ l5'J^' t5jj^^l ^-J^l t_iIL>- Ji ^j,aJl lift 01 j1-^Ij liAJij t Oyw jL«*j 
,_^«SC*JI Jp y> 1^1 J t AJlJb pi V fjLjll iJlA 01 (j-Ml Jlij . ^-UftiJl |.Ul eljLil 
ojjtJl O^jLpI 4j c^iU t^JJl OjJUll I*!-.! SljLil fjLj^ jlisl ^ji^\i ^jJ-^ ^iJJi 0^ 

(J iwiki JlS a/fl-ill i_«^l oJLft (J ,_y««J;AJi (iljj;^'AJl t/»J^I jlj* 01 Ja5-!)lij 
JbJ^ «uSc>J.\ jjp Oi*-i "^4 oL^lj t oJb>-ljJl JJjjliJl jS'ljLl jju OjSo 01 SIjLJlI 
jJaXi ^ydl 0! C--J li^ t ^UiJl 1*1*1' SljLil I^t- l4iiP jJa^ ^/Jl aJ^UJI ^\J.\ 

yij c sijLJ.1 !jl^ J:>l>-)(i Jp isj^\ Ni J _ sus o*:>w ^ i^s^ ^u! (»jb^ 

^j_^j_a jLjd LSij |»:j 01 1--^ uiM^I uy ^-l«lj*il J k-it>L:^MLi . ( SJLs-lj 
Ol LJ^s J (_s;jjI-iJLII ^_;Jb>J.I Jp c-,ijP ^J^\ \j^\ AjviiJl tiib jy (jjJ Jlsj 
yVl 4h J^ ' «L^ ^*^* a* ^i-^ cii MH 0^. o^' ^^J -^^'j u^^ ty 

Jp OjJLSJl fj^ 01 oljLiI |JL« »j» j^yaSUli M 'LJlj I (_jUjJ| Jbjij iJLj^j pU^I 

Decision No. 93 - 326, du 1 1 a6ut 1993, Rec. jur. const., p.552. ( \ ) 

Decision No. 75 - 56, du 23 juUet 1975, Rec. op. cit., p. 32. -.Ju^ ( Y) 

Decision du 75 - 56 Dc, Recueil jur. const., p.32. 0") 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



ij"*^ J*lj_S jj.*va*i Olj i-jLLJI ^.a/ (J 4ju-u|j 4_IjjJi_Sj iiaJLj ^^^^LSJl pLkpl 

jt-gjp Uax^ j».^ p-^^l o^ fl ^ ^■il^ ^rfl^ i-JiJ^ *^Ufl3:-|j ,j;><-Jl J 
, ^ ^4. 5j .J a j isj^ _^ljJ ^Up J>-Ij j_jjUp aUsJ OjJ«-,<aii *^^ JL>-lj fjj ^yi *^J^ 

tijisJL) jjX«.aJl LfUSo ^1 f-UjJl aJI^ iJUi J Mj t l^;-jP i/>j-^l *i^ ^1 
J Vj I Lj^ -kj/^ ^'y ^*-* S'^b u^ii'^ o^J LgiUaxll J "Vj 4 LftjJLki ^1 

^ L^IJU Aji OLi j JlpIj_4]1 aJLA JljP^ ^^1 Jkw Ol JULj jjit Nj t^*\4J 

iliillj ( Lg-i jJ-l (l)l(-,i> jCju ^I 5_oUiSJl i«^,v3^l jji ^yaii (1)1 Vj t uoI»ljil 

Vj tjjlu-jJl j-« ^ A ojlil J aJlp j_^j-vaJ.I ,_ys^Ul)l J*- o^Ll IJb-lj Itjjf (. LgJi 

^1 iiljJ-Li *^tA>-l LajIJl_a| jU«j ^I aJLsaJJI l«^l ,y a^j_s^I «!«. i^ d)! 

rt.5o- ^ *-bii«i| dUij ( Aplii *jJiixJ t5jpJiJl L^JLp oJlS" SJU-^ *j^ J j^ ' Jl_p-Vl 
^_JL«. **<:;:>. J (^1 Jp v^jj; ^1 t i^lJLl olM^I O^Li ^y YTV Silil 
rti^l IJLjk f-jyuJL! 4_jP-Lsflj)/l Sj-S'ill cJlLpj . 4_«ixj ^pa4 (1)1 (j-^L; LgJ.p 



. \ <l ^Y* *:-. jjb V * (j (IjjSO.) i aJoJl iy^J\ oJLi^l (^uJ;) iJLsfli V o aiJ 
Cc. 22 Novembre 1978, p. 33. " <Y) 

Cc. 27 Juillet 1978. p. 32 (T) 

K.^ ^y\^ n-^a^. l^'%iei\ iSje-i iJUaAll aLLJI ill^li :il/l l)L UbJI Aj^j^jJI Aa5o^I Cwat (O 
aJjJUJI i^jh^l^ SdlSCil iiUaill Ji kLJ I JU»-j ^ l^- ijtJ»UJ,l (j* fy Cxi j^"^ X^yi>y> J*!^ 
Jjl J UU Aj^^y;^^) . i^Lsa2]l UJi^ ^y^ oUJI 4>JUall I fc ^ a^ a ' ^[;»i jfi -^J ' 1^1 4^1j 

'.^iY^CJjVljULfJii) 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



(j;jpjJl J j»^ij syiLil (5jpJdl J j»^l Oii SljLiI !x^ J:5b:-[ j^j J| jj-^^Jl 

^y JS' Jp J-Ji-viiJ (Ji^ ob^lJ^I 5jb>-yi J 4_^tfL>-j 4 ioLjJl AjLJI ^ APj_i^l 
jv*i[ (5 JJl jjJliJl (-iljUsJ I ^LSj "LLP *_*JJ 01 JjH! jj!r»j* ' cT^^ (i-^^ 0!rH^^ 

of le^ 4 oL*Jl ajLJI ^ 4_*Ui,l t^y^JJl J JUL! o!)Uj t j_^ Nj oNNJii-1 
t iaUJl ajLJI Lf<»-2j ^^l (_5jpjJl (j JU-i i_9t5UBj I JLft . iij^i* ^^"^ t^j*''^ 4j^ 

^ly i-AJu ^jXJl ^yo _ A-obJl <jLJ| l^Jl* ^^^^ ^yJlj _ LftJb-j ioLjJl isJUflll il)^ 

/>jSC?JlIj i.UJl oLJl ^y i.Uil (iiy JJI (j j^l jyi Uiist ej_5;>. JljtAs t S/iLlI 
^Jp cJlS" ilU- Sj! J _ s^UI tiijpjdl J diUj jail ^ail oSf t tslaxjl -cJii^j 

jl U Uyl iJLjji-l iSj^-^^ ^y 4rJl l-J^ (> V^jV V-^^' •'j-^-^ 4;^, Of- t^jPjJl 
4iJ \V£ ^j OjiUJL SJjudl oUI;^ir /Yn • Silil) \j»j^ i-UJI 4.LJI ,_Jlk? 
V U jjkj i (oLj^*]l OjJlSj ijSbJLi ol«^l^^l LipiS jil5^f ^yi*j JjJL«Xi H '\ A 
*J^ t ^lill i_--*Jl (JJ 5-«Jljj . i«UJI ijLJl ^ i«L2ll iJlJLl ^5;jpjJl Jp (_5^^ 
•y t i.UJl ajLJIj (Hj:d! jo <^AJ^\ J SljLiI !jUj Jt>Ui JL>-_^ V ^il ^ t>U» 



vu 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



rt^l JJ— .la^ *^ Dl i*SC>toJJ jL>-! OjjLaJl 01 jj* !>Lva9 1 JiA . f'LsjJl J A_i>- 
. jj-^l J Aij^I CJjJiS ^yfc lii t spun (5jpJiJl J A-„s»tJij 

Y /Y • oj Y /n ij n ^ ^ijii j j>^. sijiui !jl^ J:>ui 4_j Ji>.^u l:! ^li 

^1 ^IjVl ^ c_i:kj jl 4_»U!l ijUU ojU-I «^l«'l^ ^ "I ^ SillU . ol^l^i 

i-iUdI _^ljSll ^^ i-iL^LJ^l J jt^l Jfl- CJj^ \^^ i J**»«^l cf^^-J LajJUai 

ob£u^l LftJb-j ioUJl 5_;LJJ cjjj oUI^I Y / n i Sidl ol [S t ^U9::>.'^L 

Uflj! ciJU iSj t UsL^I "Um-j^ j:>UaJl y?yi ol;;£u-l j>- *.4i<JU JauJ ij t U^L^-I 
oUJl ijUU cJapf n^A iwJ ^ Vi DjJUJL iJJbdl ol^l^l Y /Y ♦ o SiUl 0^ 

4_«^ JL-«j j:>Ls<aJI ^\ll i_iL:£U-l j Lb- (t-^xJJ Ja*! Ij t LisLj>.| ^_^j_j:>J.| 

(Jp i-)U«Jl ^j-j tj SjjjJLiJi A-daJL. ^^j\jj jAj t^bJLl ^^LsJl ol jjiil (^ 

j-^\J.\ «Ji>-j i_JLlaXj S-JjiJi jJii J (t-fci*' {»j-So»J.I ^ iaLJl SljLILi . ^_^bL| 
Ji>B:5 'y cUUi (l)jJljj t Ly^•l »Jji»>- (^-*-*J '*^j^l i«L«>- (^JLfl (Jl^^laJlj iJjJUJi 

b\j-^tj> J LLJI iijj_io-jJl ioiCsJ,! cJlS (^j^jtil iJLft (jj . t-ilijJl JLjjiJ ^L-lS" 



. iiii'i jjo U Lg jl! y [jj lii |,^1 i-Jj;* V*^ i«X>J.I j-»L 4^ iU if\jii\ J-,oV UJlii 



V^Y 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



ijjJ-1 J LA IjiJLi" I L^^j It: 2^"*^' ^^ <^ *^^^*^ ^'-^ "^^ ^i-L^-"^' MJ^I 
JJaJu ^Jiil uJL. lil ol LUII i.j,_^JU-jJl ^LoiUil o-^ 1 1^1 1 Ji Li^^j 

«^»-^ jjJlS Sjjjiw-i fO^j aJUJUI j»JC^I i*s:i^ c-^ oliJl lift Jj . Oj^IaJI 
Jp i A^\^\ uul^l ^^ iAJUAU i*jj>- v^^j' -^ ^.j'^ '^^l^ u^>i 

i^L* (ijjJi (1)1 JjJbj t Jji*- 1--*- OjAi j,Jl;4-l af^j^ ti* ^-*^ ^^ t5^ 
^jiJI JLij' uiSj J ^U)l UaJL. (ilk; ^ oLjiJI ^j^ ^j^\ Ol : l^U 

JLjidl Uij b\^\jpMj 4 ^!^l i*L.;^ 4-...^ Sj_jA«i] j_5*J^l -^i^lj J-l-'«=^ 
ijjiJ LijJLJ Bj^l ijjJ-l ,><wi j^, ^ ^yj ' ty<i^l -^i^l '^^ J Ir'*^ 

. r V i j*ji ^ '\ '\ V iu- j,*v ^ ^ J v-o^' 

Francis Delpercd et Anne Rasson - Roland, Chronique, Annuaire International de :Ji!i^ (V) 
justice constitutionnelle 1997, p.499. 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



.jjX*<ijJl LfUS" ^^1 oLj^lj (jjiA-l 5*-jLf *Jii:0 <Utf UaX>-l 

j^>«Jl Jsi-li i-oLSjJl -».fd/>bt«j ,^;>wJI J (t-fJLp |»jSCs«Jtl i» ft jL.M3J (1)! : ^iJlj 



(Ul 



pLaSJI |»Ut SljLJLIj iLuaUJI ^LlaJI |^LUI.Yn o 

ioLp iivaj DjJUJI ttiJLsi dLvssi Jl i[^Vl fyw^ c_>UaJ oljLJtl eJL^i . f.Ui2Jl 
jS\jjt yaX) (WaXsi •L^Li- A_jUi>- (tS[^ LiJLj 01 /^'^^ oJb-yl oJLa (jUaJ ^Jj . aJi;jfj 

<. (iLi\jJ^\ (^S'Lst j l^S") L^> Ji v-^^ j! c (o. W ^ ojlll J (4^1 jji-- Jl 



-ip J Uiuaii" (iJjSi ol is^ij V -ul ^ 1AV i-*« j«JjJ '^ J ^S\:^ J Li^ge hS^ c-^ Jiij ( ^ ) 
jjVIj jjjiiU iLoLu^l) ^_^L«>-)/l j^ JJi jiljj ^JSj Jj i,;,_»i:-JI J U-iJ LJ> Uj^ l)1 jt ^J~iJI 

Marc Verdussen, op. cit., p. 482. '.Jiu\ 

VU 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



Jp jjjti L» jAj 4 SiiJ-i JI Jj^jJl Jp (_isjiJ ivSUsL-l iil JuJl SJLpU (1)1 IXjL».j>- ^y 
Ji ^L^VI ^^1 L^ ^j.^ i-^ J!>^I J ^^> JiUiJi p-Jidlj ^U;;^:^! 

(ti'UJ.I pLJUL jiUaJl OjJLflJl jj» 5jUJI a^ ji:3 ^1 S_*p_^jll Jajl_j-^1 CJ^Jljj 
^1 iJLft Jj . pUaill j.L.1 l\jlA\ IjUj J!>U)/I ^ ii)Ju>cXiJ J5t :)\i t i^li-l 

jC«j V is*^ aJU^ (♦^'^ f '-*' ^(•-'^/J^J S^jS^-l ^jx-SjJ '■LjJj^' ' t)lij;Jl f-LvipI) 

jku- 4_«,fli;iJ. t-^L^I Jl *^_^" V A-^lil-l aJj>\A\ JLft dV oljLiI IjlJ. iIl^I 

oULku jJi^ of jjJr "^ t^UwJl *Jadlj ^y>L,a::^\ i^jLj J S^Uil ol Jp 
i^li-l jti'U-il J5^' Ol JbtsU 4 iU-lj j!5UiJb!l J JjujS ^1 ^_pUiiJI OlfviJI 
/^ "^ oilil 4_JLp c. .,1^1 L-« jJ* rtA« (j tiJUi j_^j^j . liLlJj Oj-j<;uJc( si .,(8? /^ 
. oLj^l-lj {3^iL| Sj|^ tjLi-uLiii 0lj|f-,i "UjUdp-j ^UaSjI JtjUiwol o\ ^ jji.^JJl 

».l saSJI 'i-jtJs" ( JjSlI) : Jjl -^ ,j^ iJi s^j jj-ij vi— >«JI 0^ t tfJLli «^j 

OjJU 4.JL5I L (itjlijl) . j»-^l j»5'U- J i-oLc cjL./aicJi i^j (aJWI) . ^JL^\ 

*i; l)jjUJI «LJLlaj Lo (i^woUL-O ,^^^t^^;SL«p j-^axe- L^ jSiji J:;SCij ^y aJjJJI ,^1 



Kaering - Joulin et J. Pradel, les rapports entre I'organisation judiaire la procddurc p6- ijJiJl ( \ ) 
nale en France, Rev Internationale de droit p6nal, 60 e annSe (3e et 4e Trimestres 
1989), p.804. 

Santos; Le iolet et I'impact du constitutionnalisme des tribunaux constitutionnelles et 
des cours supremes, sur revolution du systeme de justice criminelle, cp. cit. 249, 250. 

oi* 5j_j-.ap JJ 1^^ (1)1 jjiij t oLeLu-I 4a5^ jj^uj, *s>yJb ^j-jS;!! OjSj u)? Jp iJl;JUJill Aa£^ ^ 
j[^ jJLsdj J Ji 2II Jp JLaP aJ^j (^^«.^i f-L^L eUa^l <9>LJkl i^ul^l isLv^ ^ lJI^^sOP XaSji^ 
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(Jio (1)1 Jp ur oilil J ^ya: t^JJl jjz^aJl J L^L«.! a/ .dXsj i-Jli dl 

OjilS jl-^vs^i n "^ 1 i^J Y j4, OjJUJL fUftSJl lift (,-kj" 0^ *j* ^j . jj^-^l 

(^Ij^l i*^ ol lilt t ^^*^l ^Uiil JUd J is^U i^bt ^_,SL^1 ^UiJI OjT 

|,^UJ.l of LUJl ajjjL.-jlJI i<>i:[>J.| c>v3g Jjj . LgiLiJ^j jiUaJl OjiUJl ^y 5jUJ1 
,_,,fli.-i Ul <d?L. ^Uix«.| ^LvaS ^L,<ai>-1 oli 4-^U- j^S'U: Ml c J i^^SLjJl 

^y 4ju[pl 5:»U.L; i-J-l (JUMU-I jr>J jjp aJ iZJj^SjI k.M> 4iv» ^_;-l— '1 Jp Uc^^ 

^►1^4-1 Aw>a^ j! t ni"\ ix^ Y ^j O^LaJL jiU^I ajjSL^I ^l$:>.Vl OjJIS 

/^^OjiUJl oli J-. iw^liLl SiliL 5UI d\y>i\ Jij 

[,Ma:p ,;;.A-,^ t^l->- J-^^ (>* ^ ^ A • ^^ ^ " p^j OjJUJi aJLp j_^ U (1)| 
J 4_w-L-I ^ t^^^ iJiS/l aJ (i-Lp i::jLj.>,<aiJi) j_^j*Ji ^^aiP ^ 5JUJI <d LjUas 
4>-jJl Jp SJlJjJl i_«UI J c_,.*AJI ^^^^ of (Jp 41* W • SjUI Cwal il ijjJU^OJl 
^JaUlj ^y»Ul-l ^IjJl JvaiJi J ejlil e JL* Oijj Jlj . DjJLaJI J i-J.1 JjJL^I Jj 
J ^UiwJl ^pdlJl Sy^ tS^}iJ ■ (t-S^I ^L-Ii^ ^y>^\ ^j^\^\ *_jUI ^y iJUaiJl 
pUiail Jt>Ux^l Ol Jp c-^; ^_^l JJ1-.JJI ^ n eiUl (.I>.| Ji J^iCidl 1 JUfc 



A*SU^j-Jj *_j|^ jlj-1 4^l5;j f-Lopl iji-^ ^y |,^l 4*SU J5Cij jjJJdl (ijjJlJJl ^ YV oaIjU Ui. (T> 



vn 
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0195" j_^lj 4 — J 1 j.jp ^_^j — sd^l CjU1j->-^Ij Ja_;lj_siU I — iij I— wJl jj^ *^| 

*Jijj Jljs! ^\g^j ^Lii (ilJbl ^ j_^L2Jl cjUIj-^ i^kSC^Jil dJLL* pLoI j_^L2iJL] 

I4J ^*! Ujlxp .<^>i_A]LJI U^UaS LLJl ^uji-JJl i*5UJ.I oJiS"! Jiij . aj U.jdl 
. i.-wJl ^y *-iJl ajL?- (^jLij ^ <\ A • i-J '^ rti) OjiLaJl iijjioii pJbu «ijJl 

Jp \'\<l'\ iU U jtJjOj-iUJU jiUJi JiWi OjJU (>« W^ Y ^ Sidl v::^*^ 

Jpj (. L>>-j 4^1x11 olp-lj-j»-i J lfl)jju>- djSij pLwJI y JiVl Jp U*Jb-! 
i sjjj-jJl «^ jA JiJaJl 1J4P9 ii.>tj Jju 5_*$j>vJJ L^j-i^ LoJi-ij ol ^j;^! 
d\ Jp OjJUJl llto ^y r /U \ Silil c.../t>j . Lj.<,i:^ i*SUJ.I jJU^" of JJ ciUij 
J^ JSC^" iiLJi^l i*S^ ^Ul iMJb-S/l 4.*SU ^ SjiUaJl ^.IS^SlI ob£L-.l .l)^. 
^yiljj J t i^s;:*;. ^_^j ij>.jaj JiSlI Jp 1,^ :)b51 c cLM ti.%* y LJl jixjI i*SU 
lijOJ-l i*Jp ^ ^yaJl II* JJcjj . A*S^I oJU J-5^ J uC4jLJ| uyyill *5^ 
oUjUj OljjJ-l oli-fcj . Aiwai^ ^Mj w-ls^ "^li^lj-Jrl "(X^l^ t-Jikj" (^JUI 

. 4aSC>J.I J jjj j_vaP LJ 1^ (tUaiJ 1 4_Jyl«^ J*?cli 'C^j t ASLsiS J ,_^Ia)I 



i(!ijjju-i)iJUioi^\j. J \r^^jaC:^\j ^UTXi-j_JjiY^ JlJLp!_ij_j:u-i(^) 

. HAViL-jiUY'\ J(YY)jaJI 



/W 
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(1)1 Jp Cwa: j_/]| jjx-r jJl ^ W^ oilil J <u-L-I Jl^ itJUJl j_^Lvflill _,^d;jJl 

UjS[j_j i_-;>-[jJl Ja^j^piJlj L^Utf U<3S>-I uwj ( iljjJl ^I *^L^ 't^J-^ Ojjlill (t-liJ 

; f-LsfliU io)^! iJjjUJl oj^\ 'ijS j^!>>J <^' ^J^ "^^ {5j^»*»Jl ^^aXiJl (j uyCo 'Ol 

jLxpL (iJUij t i«5C>J.l J;iwJ A>w» d\^ ija[y ;y J^ J^pi jAj . ^^^<d!A5iu-'V 

. (_5«;JaJl ^Lvflill j-« jA rti'Lxdl ^y f-j^] IJLa (1)1 

^bJj^l i^U^ l,a:^\ i*5Ull Ji V-JL : (U.U.) 

j^_pdip Jt)Lj>- (^ jXiJi iJLft j,j:j OLS" HoALiJV<\-4,O^LiULaJ9 
(iw-itiJl ,j-L* ^y> clvai*! ^) tyl\;-J _^r''a^ j>\j-^ • t^Uai" ^liHj t^li/-; l^^ 
xx^j (.^/>i\\\ Lfc^^fcoj jjjjLix*^ "l) ^^pLyaSJl ^p^sIaJI jl_j>tj (UjLu aJ^\ j-JL^) 

IJLa OlSj . 6jJUJU iji:il a>-jJI Jp <-jjUhJIj l^Ul^^j i.^S'Lsxll oUI_;_>-lj jj jjJl 

. i^iv^sil J (l)j;jU._;Jl pL-sdP jl oJiji L-.U-- U^ c-JLia;^ "dLp ij«~i9 ^ (»^^1 

i_,o«:u^ OUtJ ...i^j'.p ^j->-j 0];^ >^ ' ^-i^Mr' A-Jdiull v_Jl»cj <Lw^LuJl a-J^LmII 

. ^lyalll ^p^2>U iJlp^l D^ Ol Jp is^sU- ioi^ J ^Jlia2]\ __;-,-ai*Jl « 4)^: 



.YoVJCJ(.Jii-L.>JI(Y) 
V\A 
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01 oLi-l cAjjpO C-^'Jil JUs . (_ij Ml jj-,A»Jl (J Aji^ 'Jj-'aJ (_r*?*i "^^ LaJliP Vi 

ftUial JLsj . fljjA»j ,ji-jJl *Ja.t>»j V Lj'Ic^I bsLS" «*>^U apI^J^I iiiL*i J *iiuj 

^y 0^ J* «iSIji::pI Oji Jj->o o^^ j-« jl^ oI Jj-,«»S/I dJQjj jlp1j_SJI «!» oLi 

Ijjl LfiSl jj-USfl IJi* jjp «_jU*JI cj\juj^ tju-LS Jiij . ijjJ-l oJLA /ts<!>jJ fljL>-jJI 
4jjJ-1 of jJj . 2-»x?«ll j»Uiij ^\Jr^ ,j-«V UajL>- jyJl Jp DljJi*Jl (>« Ijj-s^ /iJjJ 
. iUJl ij^ (JJ «^a::>=ll Jijjij jiliiJlj ^Vl J::5i-lj ^j^j^' OiLJ JuS Oji cuiiisf 

,j,flJj| olf l_,_?-l Jp 4_jLJlj p\ — sfsiil <-J[ri'l v^-H H-? ' (*-f'*^J il;-iVl jjp 
SJ-Jil ol^l^-jfNl jj^ L"^;^ u*>?^l? ^.'^■Sll J »ljl j|J-../t7.>tfl Sjj-v»j t jj-»-ji-lj 

ij^l Ol jji l^S" c Ciy[2i\ iiJlitj -Jl^l ^y dJUi ,_,^dl2j U Ijsjol li| jl^^l 4j_^ 
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^ iilk* i^^ c^ ^1 jx^ J i^ijLiJi ^ ^L^ L^u-I ^1 i^^^i^i 

^iV J ^-IJJ i>Jl «OjJU)l (.L5U-V UsjJ) ojLp oI olij_. U ^yuJl 4_,5U oj^! 
^ 'o^l? (j^l Uc» Jj^ ui^l ui^U-l Uiljii -J^ tjjx«.JiJl ^\ll\ SiUl 
L^^a^-iJl Jp ^^1 ^ (5j^I oVL^ AiLs^l J t5iLJl ^LlJI ^yi. j_«; jjj 
t^jjx^ Jl ^HJI <^j ^ J^jo*; 0151-1 Ji ^^^ cUUi j^ J^l jlj c AJLxiy 
. ^^^jji^ Jl ;jA i \ SjUI ^ ftjuij ^i/ U yoj t (^iUJl PjLiJi Si!;L 

|. J_P jJ-l IIa ^j^JJuj . dj^>^\ ^,Jksj ojiLvail Cv^jJU h<^[^\ (j^lJyi j;jP 
^ ^ i A iU DLJ)fl i3j_aJ- JbJl 0:iU)ll IjlII IJLa jS] JLij . ^1 ^,JbJ jl^ 

isijoL^ iJLi;! Jl j-^oA C^-wail Jij . (4_«^liJ-l Silil) j^^l t_uJUj ^^Jip- (_5JU| 



. ((ijjl>will Lip 4jLai i-J \ |vij iwyiiJl (j HVi Alou 
oLo.ljij <^j»^, j-Sy) ^'\'M i-xJa I ^jrf»U^Sll Jp ijA-SJl 4 ^>^-a- >~^ AjasI jj-^-JI jJiil 

• (iJlrV^' <L/>ljLaj 4^^l 49dl^ 

Serge Ouinchard, Le procfis Equitable: droit fondamental, Actuality juridique, Juillet - :^\ 
A6utl998, p.l94. 

VY« 
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j_;*uw t^iJl ^1 ^y> \Xj>j <J|jS! f.|J_)| j j»^| hj>- xSh jJ-l IJla Jp ^J^_j 

J>-I ^ AijjJ-l ijJUl JJU-jJI »lJLicls-l ilSCjLo <i>;.Jl I JLA j^j . fl JU^ io'sL. 

l^^lJici-l vilr^ t^JUj jJLo 4i>«J (^JJI «L>-jilj . Siii-lj f^Vj^l J* *^l j^ 

JsLyJl |»la;kx«.l ^j Jp iUJl i^L Jiijw J pLsaSJIj <5iJI jiu-l JiSj , f-LiJdl 

. (^>^l ol>l Jp J^.,a>JJ 5-JbJl 
^ iJLoljw l^\s^\ pUi! J ^j,,fl_itiJl iJLoLw jl_^ <.Jip jj-l lift Jp i^jj IgS" 
i3y>JJ jjoJi 0^1 ^ V Siiii Aj-jLi"! L. ijLaj . 4ju:lji jji ^ Ja^ j! jljlji 



*~i5^ Jj^j c^sl-' i> Ls-^jJi v^' p=J^ -^ L>-»!^- -^j^ «!/>" 1^' i>^' **^ ^j;^' Jtsj ( ^ ) 

^ L. UI/1 j^_ V U,^ U,> oUU villi J[,Jj:-Ij i_jl,»Cv-'i/l Ju! JjJp jL ,_^j . (ru 

Merle et Vitu, Traits de droit criminal T.II (procedure penale), 1979, p.l64 et 165. (Y) 

Graven; Le probldme dcs novelles techniques d'investigation au proc6s pdnale, Rev, 
ScCrim., i950,p.313etS. 

^ uiiSOJ \k\^ jj^ t)li i^^ a^!>Sl JfLyJl .Ju Jl ►^l ^ i in iJLvaJl I JU J lilS Jlj, 

,^j J*« J *i^l J* *-:ts:j C)U)fi J>.U; i^Sl uiL j^i oii ^ v*M-l i«>as!-l J iiJJ-l 

5Jip j\ i._^ UMf .ijji 4^ Irt. V1~;>1 jj«^ il-Uil 0LJ)/1 i5>-iL lojjS/1 l»sUll cV (r) 
JsLijll jilo-i.::^! dUi Jll. . i_oidl l^ i_i.aii ^1 i.LJL| i».ji iJLj d\ Oji 4 -m ^- i.L.s^ oli 

^ JiXllI JiiJi jl OU>lj t ,^..^1 ^ OL.>-lj I SJlpjJI J>.li j..iUl jJl^\j I ^fpi Llaijj 

Cugges Lebreton, Li bert6s publiqus et draits de I'homne, 1 995, p.276. r^Ji:! 



VY^ 
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jAi *yi Ji:i:Jl ^y **:-« jl a«.^ j! Ji_>-f Jp ^^,,ajaJ| jjji "bl tj-^l *J^ l^J^ !«* *j^ 

^.flXpJkl je«i^LaJI /jjo j-« jI liA* jJlySij J I «..*;i>sil jj^l 4jLv!Sj ^J^SsmJI Ojjr^ «U^ili*J 

. 41. ^ /^ Y Siiii J ( mn) v-LJij ijjiii jiy>jj jjjji ji^ij iCrsiUi) 

: J^l 4jyu ^LwwUJ 4J^l2Jlj Ajj^jJI oUt^l 

IJLft of V| I ^Js>is>^\ ^J■^\ jl tj.'a^l ^lj>-^ J^' ^J^ ^LAljjlo-jJl jb»-! 

. jjjLill UjJL>-j jji««jJl Lf<wy i*4^ cjUIj-^ jUsI J N! aj^L* jy^ *y *-l;>-^l 

ijj dJUij - j-JbJI iJU- lJU> - 3_-UJl ajLJI jI j_5^1a)I j* jJU^j y.! J* ^b 
j^2>dl Ijj^ 4-i.^;?l lil diJi jj^.j Oj^-J^l a- i ^ S^^l) Cij^^^ ("l^V 

•jA AjLjvsj J-i>txJl A>JUa-« 0;jj J.^1 ^^ (Ji^ t»-**iLii)l jjp i^j;:j J.a;JI 
5JJ| i_^ldl lift olply. a:UI^I J ,_^^l oNU- -iJL J g^l Jpj . (^^-»:i>J.I 
y,\^\ .biu.-'Vl Jl SjLiNi .y. J JJUi t5i>j . p1;>-)/I '^jj^ \jH ^\i J JW 
..^jCj. j! j^-^-u-t^ jl jt-fA:^' J^ ^lJ^\ Jp ,j^l ^Ijl dI ^J^\ aJUi^ 
j-i»^l Sjj_pfiJ "^^ir^jj IM <-iJJi OjJ ^ (^tj (t-4^>>- >^ jf .A-J' J^ J^' ly 
yi Lg.,J^-J jj^ "y <^l - V-a^-^l aj^I ^^ jJl V^l ^^I'^'r?-)'! ly j^^"- 
^j (yu ji; Jp ^LXj t^yi-I ikL- y ^j i-j«j^^l iJaLJl ^ jjUs Oj-JUj 

OjJLill I JA Uij >» cj|jlj:r Jj-^ !rL? lil "^l L4JI 5ij*Jl j! iijj^^ cj-^L)' Sj^LJl. i|_^l 
= p^ Jaij UjAi io^ tjUJi/ IjUlailjj jj ^ jl/J jjfi "Ot Jp OjiUJI II» (y ^ ^ Sill! Cwuj 

VYY 
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jJl o j!>-Vl jrulaJl Ji A_^Lj t OjiLaJl L^i^ ^1 ij^l J Nl ol^l;=r>fl 
c^ jii . Up ^j^I .Wf iJU>l a.Uil J ^1^1 J;- : iJl-:)" 5JL«UI ( Y) 

(^l Oji- JL5; ^1 ^j^ j\ 4_JL> ^j,iui ^\y> JS" (l)t ij* j_^a!I ^ i Y SiU.i 

.L^^jfLJJboJlJijI jjj^X? cOLjyii«l/4JLpJii4lcJ4d«U/..^aJ 

J VI Up ,jA^1 JLij VI J *5>. : Oj*.-JI o>^ ^^1^1 u^LoVl J ^u^ <r) 
. (jjx^jdl ^ I Y S^ai) Oj?^l ^.,^'-1 SjiUJi ujriljiU oi-^ULl o^b?yi 

J iLjw « juj bJLst j^jJsLp-Vl ^J^\ dj^ ot i-jjrj •■ <^^VI j-J-l c:-JI" ( O 



*ij jl^l SJU-jJI j_i jj jJU»t JLij . ^SLkpj Jju jl^l i_*»c-. -J ^ IjS sJj -1^ jl j-i-JI jlj>- = 
^Uj4^/)loL^+lo.JjVlSiUl jiJU>jOy>^'(^Sb*('rJ*^'^^ U'^£i_UYY^£ 
(.Ull ^Jilj ^UJll jyiy 5 ui^l u^LA^Vl Jl v-iJl-! >-ll u- u>p>Ul ^Ij3 Jp ^l,i)ll 

ol^b Vlr*r-''^l i.Jil-[) i-^i^l (iJjiill ylil jjJ-j irf^J-l cjI^UJ.1 ij^ji-^j '^ijI'O" *4^P' 

(CE 22 mai 1992. Gisti, RFDA 1993. p. 567) 

[^ ^^Jii\ t^jjJO-ijJI tj-Ml tC^'j ' (!)L»J)fl cijil- (JiUl 0!>Lp)II Jp jJ-I |JL» ,j-^— I JSj 
(Decno. 92-303 du 25 fevr. 1992, Rec. Cons. Const, p. 48) . ii^JI kj^ 

ijM /• J ' Jjij-Sll/Jl JUJII J jj^l^ JjUl JLj«il Jii* ^^JJI jijli Jl oJiiil jj jliJi Jj 

ojj::-,jl!I iUSii^Jll ot "(111:4' iiji J LIJI i»SC»J,lj i jb^l ojJlJJl jUi-II Gregoire Aleaye?tvsy! 
^Iiy-L«jyi J_jj>-*jktjL^ljj:ujijL)/ljtjUJUlLjj»-Dlj ^'\'m:u-_^»;:~u» YT Jo^ 

. aUNl jyJ- lyijiVl (jlUlj jji^-jJl Lfc*4j Uji ^1 «io-.L-Vl jyJ-H JL>-I ^ Ljjy^j 
(G. Alaye; Le juge administretif bdninois et Ja liberty. (Le juge de I'adniinistration et les 
droits fondamentaux dens I'espace francophone, p. 189). 

vrr 
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bJL* y>|y>- JLS'Ix] L^ j^UJl <da-4 ^jiJl oUlj-^l Jp <Jiij:^ *:^jji^ Oi» c {»-f^ 

«cul^ iil^N ^^.,-*::j J l^-^ j! UK J:j5>»:Jl S^ J!>U- ^^^^^l J jt-gil ^ijj 

Jv'I JL^IxJ (,JUI tiLkJl J <*vij J-^Sj ^I cj\^\^\ ^ jXl jS\ 9\^\ 

4^1^ of «ii31-5 UJ t-ji t5Dlj t If^lrf OjlyJl J:fi>cJ i.L»Jl 4>clsdilj 4^jvai.-jJl 

. J^i>cJlj A-,aXiJ,l iJaJLJl 

Oji aJjJJ-Ij jujJJ :)U (^fj 1^ -ui^iy. j! <_;ijr*cx--i ^ A-^i^j ji>J,i tj^" 

AiUNL. t ^i>i-l A<»L^ ^,.->»..i jSWl f bJl jj^l a5JL^ jI a:u ("li^JMl oMl^::^! 
vJjlAI j «^jxJI iJtA j_a3 N ^j . ajjjJo Oji aJjM-^ "^ (»^' -V^" "^Ir^ til 
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job C^ Udav" JjSsj JS aUJI jj_JoiJl I Jlft (1)1 istfU-j ( flP-l^l -^ M.<?A«J (j-Ul 

tJj-'Li j>« ^ /UV oilil J «J|j_ftVl ^y oj^ (l)ji_ J;ji>dl ijUva» tJJLft JLJ"!; 
iJy> J SJ-^^CU LijUj.1 ^cisLl i*SC5t iJaJL. Jp Cwai j_jJl A-Jbi-' ^'"ir*")'! 

"^/i '^^ jj^ "^J • '^i jj^l 4>Jl^ c:wa::51 lil >U>-*yi ^^1 ju J Sj_^l 

ojAi lift Jp ^ ji jji^jJi ois" lii J . |jj-*i>j.i ,yi! ;:l^ (iiji;^! j;uJb" ^y^t 

cilii (1)^ c ( M Sill!) I i;^ SJLi« cjUI^I iliil JU^ J;U>«J1 ojj_^ Ji 5iLsi>yij 
iljuj t ij^ SJ^I ol^l^^l « Jufc >il jc^j L^JUI >L::^NI ^^-^1 jb ^^ ^i 

.{cj\t.\j>\ \ /UrSilll) J-i>«Ji;;>jL,a*y>j t iJbJl^ oJJb-j ojbil Jlij 
^kL^l J .yli^'l Oj^UJl ._^jf ^L^-Nl ^j^\ ^L^f ^ Ji^LdJ Ul^j 

^ ^1 ^ j! t^Ji^ aJjVi Jp UiiUil j_A ^U>.VI ^^1 v^ of Jp 
S^ai) 5 J^ Jp JJL^ J^ ojiPil L_Sij Oj-S^ l_jLw.Vi flJuA j-;J^- Olj v_jyLl 
L5«^. i-;I J* t;^j ^ ^V Y ij^ <lJL.juc jl«j JliVl OjJUJl ^U-j . (Y / U Y 
c^ oSj . >Li>-Vl ^1 Jp h,.,^ '^J J\y Jp ^\ dJ^ ^ JVji:u-VI 
*V" ^jj^ j\^ J>^^\ o-^\ j-Lj;^ J>^, *^t. iJaMi Mjjx*-aJl i^iC^J.) 

^lijj Uij Jjvj::^ j^ip L^I c-^b L« SjJLst «JlSjj ^LJI ^^^SUj V ^Jai-I IJLa OLS" 
V^^j' Jl c-fil Sijp ^ (ijOi-lj uij^dl Jl ;^L oLiJi dJUiSTj t ti;j_pjdl 

. J-i>dl Olp.|^i ^ ^L>. ^1^^ ,yuA]l oUaJLiy 

G. Grebing, Les problemes de la de- JL5- J aJ} IjLJL. j«^i ^ o J ajUSlI i,5UJ.I -iG- >Jl ( \ ) 
tendon preventive en republique fddfirale d'AIIemagne, Rev. sc. crim 1975, p. 968 et 969. 

VYo 
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J|jj>-I (j ^jUaii\ Ja--^! jj>»L U_pL ^_,-JlJl aJU- J jyudJI iJaJL- :,j,auAll_l 

Jp Juj: sal tj-rJ-Lj Ucip vil*i ^1 ^^ jl ^^Nr^ ^rr^' ^'j*"' <i i^LsaaJI 
. <^L^I Jp 4Jir JsNi Jb>-j; (^lil ^U-l f^\ j> (J^Ij ^l of t^I 4J%* 

..-^-Silj i^pLvoaJI Ja*va3l jj-»u> «,^Li (_5dJl ^yjiLiJl ,_;iijfljl uy. jxr^^ Ui**iJ 
i_jj_^ JL-fij ^ t ^j^LirJi^l Jb-I jip (l)ji aJjJLpJJ iljiVl «pLjj t^'iJl (^ilil 

Jp e^ jJl aJL^I oUl>:r>l OjilS ^ rv o^l^ LiJa; JJU ij i <*- J-i>dL 
^L>-Vl jj-J-l iJ^la I4J jj^ i>«:>Lj j! i.l:>o LJbu ^^jJU-l JIaU v J53 o! 
jj?r Vj . ^ ^^«Ua*v3J _;-«I Ji 7^^r=^' '^j'* 5^LjJI ikLJl JL^j t-yl J| «i-JLj i!)! 
-uviui U J>I SJil Jsj^l ^^^ii^l jU^l O.U3I AkUl JL^^ Mj iipbU 

. Jlj^-'^l i.-.*«s^ j_5SL4tSil Ja^l (^jj»U j! i«UJl iiaLJl jUj-j Vj*^ til '^a-LJ 
JU-j ^y oji^ J - ^U^iJl irwaJl jj^li. (j,iAJl hS^ <^jM (i[/^i V"^ (>*J 

jipdJ o_;^I J 'UxAll iJli>x^l _ c^jl^V' -la^-sii' (ijj^^ Cr* f*-^y. ^^' aLUI 
i_yjiJiJl ias-tjt. jju lJLS-iJ^I iJLfc Ol (Ji ^y>J>^\ <oi^ c«*ij . ^^^'Cwai:-i ^ 
J cjLujVI Jp 4_:li J jIjaII li-ft JJb (1)1 Js^ «/>! 4_lj5>- jy> c^j>«:dJ ojip i^UJ! 

r Silll iJWl Oj_iiJl Cwa^ il 4 Jii>i::Jl ^I^Vb ,yM^l uu j-jUJl Oy^. \£ 

^.jl1i^jj::?jJi>j|j .^o<\^r.^Jr<^j.Li:l>^ll<<>^c^<lv'\i^y.LilXo,>^;(Y) 

VYn 
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4 S^ldl iJii>dl oUI_;>-)/l Jb^i of J\J»J>i\ JwJl jj^ti JU- ; i_ijJlj S^L 

4_«^ j! (»^1 Jp ^^^L; j_.bU j-^^l UiJL, 4_^jLc JU j-io^-c-i 

^ ^ r t SiUl) jj4Ji SJ%' Jp OjJ-; oJU ^^L; LgJb> i_JUil ^Ij oLiLJLl 
^1 ^vi^ (1 lil .yuaJL ^*^1 j_^ o'VU-l oJU j^ Jj . (VLi^l oUl^Vl O^U 

J^ji^l ,_j<,^lS ^y^ ojiLsflJl j_r^' y bl? j'-''»^Vl3 Jaj-^l j^ljl J-i^j jjjfi 3 _ I 

Siiii) ioUJi 5jUi ^ sjiUaJi ^ijS/1 Jp t4^. u ^j c (oU!;>-i \r^ Siai) 

Ji>L>-N! ,j-J-l Jl. ja\^ Jp 4/>L«JI JipljiJl .-■■■.^o t^_^ U y.j (oUI^^ ^ \ ^ 
iva:iiJil iuivsJkl ^y jI t ojjALI ij^ (J 9»JLax^l iiilx*Jll ^tijL-l io^v* y SjiUaJl 

J»-^l jj-U OjSCj Ol Jp UUJI l^yj J iljjJl ^I ^\^ ►LtJl OjiLJ ^ \xf^ ouUl Silil ci«^ ( \ ) 

JL^i jl t Sv-iUj^l |^'l,j>o jLdiU oLj-2*JI O^U cy i^^' 'r''-^' <>" cs" ^' V W o* 4>*^' 
Oil' jl jiisVl Jp XpL. ji^j Ajjl L)t>l>- i>UJI 4jUI ^ v_JUtu Olj t A^ldl iJitodI ol»-l^^l 
/L»i>J,l 1^1 iJL^j JjJsJI it^/s^ AA j^r ^ J , jiij ilU-l «JL» (j i«Ull iLDj . *^i Jp (yafiJl J "J 
J[jj! «.iM-j ol ^^UaiJl kw^tll j^U Jp i-Jjj . cU A*--J jjU«iI "^ eJi |t-4^l Jp ij.^t*^li t)iti il 

Jp i_^j I UjLJI eyiill J 1^1 jLtll aJlil »LfJi Jju A^i::?.!! 4;>U]| oLJl J| <^jjj "uLp ^j~i)ll 

OjJli ^ V ! jU! j L^ ^1 i^ ^ ^\j^ jLi J (j^Lj j^Vl i.UJl iLJl j\J^\ ^^j 4--Ldl 

libUsl; jl *-JLp ^j.aj2Jl; j-jt *? i (viil i-ij>»i~j l)1 5_«LiJI i-iLJl Jp U>5L>- ,jo(ii ^^1 S Jill jLUl 
sJlft Opai i-JUL-l ii)U[^]5fl o^Li ^ n Sjlil l)1 (jj»- (_| IpLu iJjj«^j O^jI ^■i^J^ ->-2i tA»-l_p« 

.SpU,^,i^/^jgjljp;^l 

VYV 
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J i,UJl ^jLJJ OjS^i Ai! Jp n <\ Y iU ^V (vi, OjiLaJL. Jji^ll ^JjjJI ^yf (^Ut 

^j^\ C)jSj oI i-HrJ • '4l>?«^^l "^ "^i y*^r^l C-4^1 (j-^ jj— !r "^J - 'r' 
N Jl^^yi ^ j J Jp . ^ SVY ajU rv j^j OjJUJL Ua^I olp|;;rl r /^ ir 
^ t ajL>- aJI ajj*-J.I io^l oils' li^ , sail a JL* f Ifol JJ iva::>J.I i<>5C>J.I J| 

SLIS Lojj OySjl? 'L-*^?" jJ* Oj^J) S dJI« ^t-x^l wUj 5-,<aX>J.I S_»5v9J.I ^ yt] jjp 

j.bJI c_jUI Jp j}^\ J>jS- ( Y / Ur oilil) AJbJrl oIpI^)!! OjJU v^j! JiSj 
Uljj ^1 oUI;_>-NI iU^N dJUij jj^ 4J%* U>U^1 ^1 ,_;-s^ Jp ^^mS^I lil 

jJljj t^JU. J.UJI L^UI ^j^>c^, J>yS\ IJLa J:>U j^j (*\VY Silil) JLk|)ll 

^ OjJUJl Jiij 0! Jpj t Jlj-s-Sl ^ J i«,a>t^l O^ J_Jj (^Ul f^l/r)'l i>* 
b\S^3 .\^ ^jSj\ c-^j Nl J t SiJLst «JL^ JrsU 4_i J-^l JiS; Iri (vliiJi 
cjIjLJ;-! ioi::^! ^j Jp (v-UiJl (^^ Jp ,ycj jy^^\ ^j^ J o:>lil JJ* Jv!>^ 
Habeas* _J1 flko JL>-^I j-a L^ ij-^aail OlSj t i-:>-*>» S J_« J^ J i_sa:>J.l 

VYA 
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lijajj . ' ^ ^«u.wj?- I^^jLa t5 J-o li^itcJ 4jI Jij ^yj!-^ jLwi>-^ j^ Vl (^I «Corpus 
Ji^ ^jljkll Ojili Jp tJ^jJUJ ^j^ \ ^ VY iuJ rv j,ij OjjUJi jJl^ ^I IIA 
iJjjJl ^yf 4*5Csi aLo! jLiu^Nl jJ\ ^ Lpjj uiJ!>LJ ^_^ Jju JLliJi J^ Jix^JLl 

Ijji a;^ r^jjS ui*J *^ij Jix*ll JljSl ^\f^ jlju tiUij JQiJI *jJl5; «ijl; ^y Ujj 
ji>JL i.j^! JUjS; 4JLv J ^LsiuJl OlfVJJl ^1 iJui JiS" Ji5j . (1;^ r ojUlI) 

LJLviaJl i-ji-lj ^Lj^-VI j-^Ij ^j^I iXo J-jJLii JiSi S-Jbi.| oUI^^Vl 

i ^\ (Ji A_;j_^l 5_*j^l >:j 4_.i::iJ.I A_-»iUcil J| ^1^*^! Oy«" ^i ^-^. 
l5-HJ • (J'Lj^'^I u-:^' '^Xt^ t^-^ J jJadl (i;y>JJJ <_5»«:JiaJl t^lill LfivjJ 

j.lkJl Jp AJiiUJ^I oUiu^ tju ujljJl Iju Jp aJjJUJI oU|j-^I « I* jSipj 
cjLijj^l jjL» jjjjj I J-jiflicJl i>JL,«a« sUlj-»j sUsLi Jaj-^ J^ i>.Li.l f.Li>x*<»lj aUII 

d! J jw^ Vj . (iobJl oJLs^l) |.bJl j^lkJl Jp iJiiUil .u^ i^bp- oUl^sri 



D&ision N0.86 -213 Dc du 3.9.1986, Rec, p.l27. ' •.^\ (Y) 

D&ision No. 93 - 326 Dc du 11.8.1993, Rec, p.217. 
Decision N0.93 - 334 Dc du 20. 1. 1994, Rec, p.27. 

VY<\ 
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JliJ*^! Sj^^ ^L^ Jl >JL; N c ^L^-'yi ,j-J-l Jl ly^L, j}^\ t3JL. J 

^L^Nl ^^1 J^ ,>. ^la*Jl Sjbi j.^ jji^ J Liiujdl oLJl a^JLs^I 
oUlj^l ^y. jlisi J j_5l9L:>Nl (J^Ij OiNl tJLka t J-i>dl i»JL/i« Jp 4JisLst 

^j jlyJ I JLiJ ^\ JUxpI jl;.«i-.l Ol ij^l j^iiJl l*^ c:^j . ^'^^jji'ljll 

Jj Ml (j UL«JI AjjjU»AJ\ hSs^] *5c>- ^Jp f.bj Oj_^i <»JL*j p-LvaiJi rt-Pj SjjJl)! 

Jp v-->c«Jj *5o- j_«ij t isSLvaS V Aj^ j^sj 4_«^l J ^ 'WA iL«( (Jij-il t>« 
*;ir* cJi *i J'-^''^ '-r*i*J i--'j*i»j«j OjJLail 5>jL,i» 4ijl>b«j (t->«li i aJIp iSjLJl A^liJl 
«^jv5Li t ij.s<a*tJiJl A-j_/!-l Jp pIJixpI ^y aJLp (iljkj li j_JV| fjJbill ^^^111 JaaII 
JUL ^yc^j t ajjIj^I oIj[^ *Jj^I SjLs<ai-l a:lp la^L^j iijli)fl *iv» (V l.s/js^ 
/^^jUf^y t^illl f-\j!^\ IJL» ^ j^ Lo «i^ L^iUJl pUaSJI 

uu dj\j^\ jLUl Ji^ OjJLdJi Lfavsy ^1 ^JsL^:>>:i\ ^j^\ Jsy_^ (1)! liUy 
mJpLo iJl>«li (^JUl OjljXJl iJl^ j!>U-^l <l)ls I 4^wva>tJLJl 4j_^I AjL?"J i«L»Jl AflJUoil 

ij^Li _;v9bp ^ «iJl tlLt Nj . ly»Us>j Ufcs<!»lj v_**A(Ux]| a jlp OlS" li| LUll Sj j)jX««JiJl 

iaLwJ- 43^ {^JLaj C Lfl«L»:>- ti>b>.| Jp *5l/^lj jjUk^lJL! -LjjjUJl jS'ljll JJli 



Decision No.80 - 127 Dc des 19 et 20. 1. 1981, Rec, p.21. (\) 

Pierre cambot; la protection constitutionnelle de la liberty individuellc en France et :JaJ\ (Y) 
enEspagne, 1998,p.l53. 

. ^ <IAV J ^ "^AY ii^ J U'Ji*-! ui*Si- JIjUI jSj 
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^U^LaJI 5L«JI (^ (3aJI (lilL3) _Y1^ 

■^1 i:^t ,jLwUJ jjit *^ ,j<JUl 5JU- IJl^ (jJ <ut Jp. jjXv-jdl J-, i \ ojlll Cwai 

i-^UJl ^ jj^\ iJu* jJUflj J ( *,»:i>J.I ^1 SjLi^j 5_}jS*cXj1 Sjjj^ 4_«jii^j ^L 

L% !>■>>.>»» t^ L-s<aS j^L VI L4JL>::a.7 *i/j U.j_>- J J_^ "%} ^j^ j^L-Ui (1)1 Jp 
Iaj->- l^\^\ OoJaljil SU- of J^ jj-i«.JlJl ^ i SiUl CyaJj , OjiLaJl i^L^V 

J J;l-| 0^ 1 1^\^\ SLpJJ jj::*-jJl Uj^ j_^l io^l oJl* J| 5iL/>)/lj <jf Jp 
oLLi j^ i^lsLl sLJ-l jjxij t^JUl jjfc jjsiVl j^^ixll iJLaij . 4-^ULl a_jU- i-^jbr 

4_;l»J (j-yU "\ ^s-jjbj jj*jjLj i_iLiJi^l i«,^>J.I *_S^ J *-ls>- j_ji*il ULa Jj 
Ji^I dJULoj V 4_jIj oiVl oJai jUo- :jjJ JiG <v9UJ-l sU-1 oLj/i) oh '\ 
k_.*-Ls# j^i ?Hj^ tyh^J"^ ^J'^. '^'^ ^^ ^^ jI/^^' ^H Jt*^ j-b ^r^ ti '^ 

JLpIjS Jl dU jrJu ^wMi ijJ^ i«UJl SU-I Ot Ijlo IJLa . l^iP ^ j}i\ SUUI 

Lj^-stfj L^j-J Lll(J4<i' -Li>-f Lg.*>Jj Vf L«ji (_5*«jj t LgJ} iLiJi jjsi V Ijl^f 



Cour Paris 16 Mara 1955, D. 1955 J.C.P. 1955. 11. 8656. Gaz. pal.1955. 1.396. ( \) 
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6 jS"! J>- is^yi-l dLJ-I i^jLiT 5jj_?- ^y SJlo::^! oU^JUll ^ ^!j-*Jl ^U* ^^JiJ>l 

.(La liberte de disposer de soi - m6me) l^\^\ l\J~\ iv-jbr i^ ( \ ) 
(La protection deis*Ul-l sU-l i^jLir ^^ AjibJl l.^j^\ lAa- J j^i-l (Y) 
4jL5- jL>.I ^ ^ Jj> (j DLJI JS' J*- J Ji*ii ^Wl ^^..duJl iJiAj Tintimet^) 

L-^flJj LJJIj ^ya>,Jii\ h>j>- J Ji^ Lfi[i-\ SLJ-I J J>JJ iikit CJ^^Lf IJLaj 
fl JLa> OwlS"!: JlSj t iibidl IjsNljf' j iv!»li-l dU-I i^jb: Aj^ jJ-I I JlA (._o-Uaj J 

LJJiil Jji^ JjjJl Jl^Jlj ( \ Y ojU.1) 0UJ)/I i3>iJ- J^LJl 6:>U>L; 4.1^1 

.(^>(Waiai)V'Mb 

^ t^Hj^^ jjL^jdJ *jl^l JjJLjdl -dp ^yjJ br j^i>^l Jp oJ>JlI oLNjJI Jj 

Jp c..s/i.dl i^jrlj-* J J^l IJlA ^^^jH\ jy^^\ oU" (^Ju Jp t^^yaJl li-^hJl 
i_;|jjl-| oJIa j_._^ J 'i-fjjJi\ LLJl 4_*5:>cll cjii;j' Jiij . iv»l^l sLJ-1 jj^I 

Uflj!j_»lj:3 4j|jJ-| sJLft (1)1) ^*\'\V AX»J jj-o-w-ji ^ Y Jc*vaS(l)I Jl .^"^Ajjjl-ujdl 



. \XK^y> Y ^ .ISC^-*^! **j** lajUai !£i>JlA*i,j;*yi J \'\Vi i->-jj!^ >\ (j^(^) 
Luchaire, op. cit., p.90et91. l^laJKY) 

^ ^0 • iuJ <-jL?^I oLjjJ-Ij (IjLj)/! ij_^ il^J- SjjjjVI SJLiJVl Liil iltJ-l oJiA Jp cwjij (V) 
tS-yiv,jiJl .j-Lfil jLfl aij . ( \ ^ salll) > <\n<\ SiJ 0U>/1 tjjiU ijSCjJjl SJUrVlj 4 (A Silil) 
_;M— ji X ^ j jiUall ojl^ x^ J^^\ inviolabilit6 aaj>- ;ja.^, i^Ul-l sLJ-l J jJ-1 01 t^-ir*" 

(D6cision no 83-164 Dc du 29 ddcembre 1983, Rec. const, const., p. 67). 

Marcus, Criminal justice reforms, in the United States, Revue Internationale de droit p6- (0 

nal,1993, p.l358. 
Frangois Rigaurx, I'dlaboration d'un "Riglit of privecy" par la jurisprudence amiri- \Jiu\ (o) 

caine, Rev, Internationale de droit compar(! 1980, p. 701 - 730, Olmsted V.U.S., 277 

U.S. 4381 les V.U.S. 343 U.S. 747 (1982). 
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J>Ai AjjjX«»JJ1 4^1 Jl5}j U£^ [,1^ jJUa. 1 4JI "^^I 4-^liJ-l oU-l J jJ-l ^J^ 

^ 'WV |.U j ^,Uj ^ Y J ,_^u-^ j\jJ jJL^ JLSi ^i IJU.J . <^>i^UJ-| SLJ-I J 

5l_icJI ^ (33JL t>iil_4a4U ^>^LaJb ^ji^^l OliLu^l-YV* 

<LuaLaJf 

Lf.A*i t cjU|j-,ill jj-o (ji-p^ jUs| (J i^yi-l SL-;1-I i*j>o ^Lwll jjiuujJl jLs^l 

. OjJliJl LfciJLp- (Jjs!-)l\j t 4j|i jjlwijJl UjjS 



:>31(0 

Katz V.U.S., 389 U.S. 247 (1967) Rigaux, op. cit., p. 723. 

.ujooUjvr 

Naidone V.U.S. 338 (1939). 

14 Dec. 1982 73, 26 Jwlletl 984,58. 

Luchire, op. cit., p.92. 

Decision No.96 - 377 Dc du 1 6.7. 1997. ( i ) 

Pierre Cambot, op. cit., p.l83. 
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j_jSLsaA j-«Ij ;jcJU-| j ^jijXiJl -j:j (1)1 «jjj/vaj (jJij<^ Ij^i j^Lll (_;i>^j j^sUxJi jl 
C*^ ,_,ijXiJl Jj-,<aJ- <LuuL.ll 4J|j.v^ (^yaXiell ^_^UJl ;y> jl (3ji>sJl ikL« aJ ^yT 

L^JpjjLil <»JLp j^ !5L-,fli '>-!~r^J ,_y2_>BJ!Jl ^ (_j.^»r*^ 4~w»JLj ittjjsLLi jj-JbJl 

oil ji -u^io j-*j1 l-Jt: {"^ ^'j*" j5LJ.I j_flk_jiij jj/i::^! ^^^lill ^yi jl ( j-i>iJl 
LLp "Ul jLJtll jj:u«JiJl ^ i £ S jUI ^ysJ ^L>j i ^l>>-^ ^Lviiil . W^ ll jj^tl 

4:L>-j iyJl OLjSo JIjCj ^I A*s<a:i«iJl Aj^J-I ^y ^j^ ^j\\ jjSLiI ^_;i.*^ Jlj*-1 

i\^£'\ jup i_ouSJl ,jJb>MJ viJLSwi ^jdl oLij^l aJ^ f^A* "^^ '^^ *^3h: • ^j 

iJLft (1)1 j;J> Lfo^ j>-« i_r^l *JL-»- I'l-JiSlU-l i I oilll ^yaJ jj-a-aj (1)LS' jjlo-jJl 

SjLII jyjJ L<wa:u jjL>-JlJI jJLvy t SiHl oJlA (_jSL4Jl f\3j^\ J Jai-^ J^ f-biijyi 



vri 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



^\li\ oiUl c-aJU- jU oUlj^l i ^ SjHI Ol ^j-aiJl 5_*SU c-^ JlSj 

,j,fliJj| jijXi: J Jii-1 (_jSUaiJl Ja*vaJl jj-«l» Jij^ (>• Up C^aJ l^* jj_X««aJl 
tJJi' J JUii bjJi j_y«t 4J1 Jp 4jji j^jjly *^l dj-^ tAr^ ''^' ""^ <Z^'^ Lo li^ 

iJU- Ai>- J jJlj^ 01 jl ojlJi_s<si <kLu JJULoj ^y^ tjSU<a* ^1 J'-Wsj (1)1 Oji ^jsrl 

o!)L-l;ll Jp ^^JLUNI d'i^ ^ l^\^\ SLJ-I J jJ-L ^LvJJ v-^L. U 

. (^>( i im oi Jbt s Jdj L_w--o ^US yl 'yi ciiJi ^, Nl 

li\!L\ c*^ Jiis . ^hd^uiJi i^T'^p^ ((""r^l ^l-^ (J (_5SU'^1 Ig;','?!! jj^Ui jj^ _ 
Jp UjiLi ^yuaJl l^ jj^ j:i\ Jl^Sfl J 4 Jp aJLJ:-! oU1^^)I1 Ojil* (>» i n 
(1)15' li^ t A_va>»-i (_5! ; A-iiL d)! ^UitJJl Ja-j-^l jj^li jj^ (^/-^l jy>j) it-g^l 

^^1 ^15^ ^yu>J: J* fb jJU» 4;lj i.jH\ l|Jl»- (yi ijL-VI i_i:iSCj ol ,j^l a.»5U oi:?! JlJj (V) 

ipj*!f t \ ^V"l ijL-.r ^Uj \ \ ^yJi) gj-^jil 4..«i^ ll\ij iZ^ i>4^l OjJli jjl jltj t BjlJU^l JjU 

vro 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



Jljfl-1 l^L ^ya-5Jl L4J jjii ^1 Jlj>-*yi oUl^j^l V i Silil OiJb- JlSj , ^_JJLsA2Jl 
Jiij .j4*il aj^jW ^ JljJj bJlL ^j^^Ij L^JIp' <— JIju ^I ^c^\j j\ oLb^LL j-JbJl 

J-/ j^\ ^ LaJl^j aJU-I JLft 0! ^/ju Lf t jj-JbJl iJU- Ijlp i«LjJl ajLJUj 

^,d>t-i i^*ZJCi ((J^ji>ivij| i^v'l-*) Lc«>^^b 5<9L_)J| SjLjJI ij/sLva^l ^V jj-^-jJl 

: jXJi.1 iop- Jl 4*«Jlj_ Y 

C a/j*J ijj t 6)Lxsi-l (j (^Ji-l aJsju ,_jXJ|j I AJ^X*-^ j ^j,a>t^\ Aj^ (j| t-ipflAj 

. dJUjj (_5JL)I a>-jJI Jp A/«lJt>«i«il Jj 

^y. jiUaJl ^UiSJl jiyi OjSC (1)1 t^j^-jJl il)lf^l Jl AiUs»NL OjiUJi i»pl - 
jIjII Jjdl J *-i tya_><Ji Jl As^jA pL^I Jp i^Lo i«L>Jl AjLJI jf J_ji>cJl ^li 
Jp J Jj j^I/ OJl;^J li| j! t Itr'^j' J •*S'ipU j! AsO>- j! AjU;>- ujISojIj aJLISj 

jj2>di ^uJj (oi..i;;r| ^ ^<\ J ^ /^ ^ ob-iai) i-*j>b jLo- ^lji^ jsu <:! 

aj! J^ Lo JSJ isJiJ^lj (jljjVl aJ .ksv^j OLSCo (^I JunAj d\ oUJi ajLJI jl 
lLa^\ Ui2S (J Jui Lo J^j aJU> c**4j j! L^ ^ jt A*jjsL| (_j15o;I J J.<u«x««l 

.(oU!^n'\'\jY/<\\oi:iUi) 

vrn 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



<U>-Lv(!J t)^ ( JjflsOl j_y^U Aj Cj-Sj (^iJl (*-4^l j^ J}^ U^tr^ til "V^ . - 

. (r /Y • -; S^ai) <Hjr\i jLo- pLJiSi jsl^ 
(>a Uj^Aj ^jikllll CiLJjlskXIj D^L^IjJLI ^j-^ lil ^b-uAJb a. 

^ jij_i«.jl11 y Y /i eilil 'lJLp cwaJ t5>JJl (j;jj-L-"JiJl Olc-fiil j^p ^>L^ 

: aj'^1 oUl^l Jp SJl^l olp|;=r>fl djJlS 
"oliO ^Ui- OLSlo J ^^J^ d\ <i[J-\ J^ 4_:..*ai«iJl oUiU>J.I J Jsj-^Litj. 

oLjUai-l ■k...Al i-«LiJI <iLJI jl JJsndl Ljv!»U ,j-« j^UaII _;-«'bU Js^li — 
t^jU oLijJl *-^j JLjjJI t^LSC« ;_$jlJ :jj_;kJlj oLpj-Jailj JSl;^lj JjL-^JIj 

4>t:>- jl i-jb>- J A_2*2^1 jj^t (J JiSLi diiJU Oj-^ 01 t jj/'^ DL^ (j i^^J;*- 
. (ol.l;^! Y /Y • n J -^ OL-iai) ^! 4J%' Jp JUjj oJd ^b L^ ^U. 

. (oui^i r /Y o Siiii) jbjSii jp <p:>a,i JL«. j>Li ^uji 

Jp iiL J-;»t-dl j! aJI^I jI ^!Al»'yi jl ■Ift.-s/aJl OjSCp oI <-ji Jlj>-Vl ^ Jj _ 
olj"ilil) A-ULiT :iJl<. jl ftJd JbJUjidJ SilS Lojj j;u!>U Jp Jbjj ')} Solj v...-*^ y! 
Jp pLo ^34-1 ^UJI ^y ^*^l jjJL^ Ul^ jj . (oUl;^l r /Y ♦ -l J Y /<l 
ObiUl) iULif (5^! iju jl oJu JbJLj>dL ^UJl IJLa ^yci^ i.L*Jl i^LJl cJLU 

.(oW_^ir/Y«"\ 



vrv 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



i 5jpj-^l (Sj^\ S[)J^\3 JjL^^Ij obUa^l Jp oJb-j J*S>»Jl ^^Is ^^.- 
(^Uas-t)U L)jJb J t A_J| aJL-jII j! U jSU-lj *^1 jjJu-Li (^^SCo! lil lift j^Ij (1)! Jp 

Jj t BjjS'iil (Jljj il jjA) i«UJl ijLJl i^UiPi Jb-l (-.aJLSo o\ 6jjj-^\ -JUp aJj . LjJLp 

(1)1 U (1)15' Jf>c-«xJl jl vLr^' J^ Ja^U c^lS ^1 ^yi iobJl i-jLJl vJ^-SlS" liU 
1 JLft *:^ (1)1 Jp iJ9j--^l o^jLjc^dlj (i;j>-S!l (ibjVlj JsL-^lj obUaii-l Jp Jik; 

. (oUl^l /Y • n cilil) . aJI iL-^ cJlS" ^ jl U. IjSl^ 01^ ^ 
iivaia i>«^lj JLpI^ r-^Ji J-^^ ''^ V'-^' CjUI/>-NI OjJlS l)I AJij br 7^\jj 

(1)1 t--frj i^^l^lj is^yS-l oLJ-l ci;v>-U Ijj.-^ L.L^ JUj iJjJJLJI i^jUiUil 

j_y«JyiJl «_i^pix)l 4,»5l;>«il CJliij c Aivajlsj 'L:ft^\j >ApljJ ^-s<aj (l)jJL« Jp X>:>J 
iL,fl:^l 4_fi-l iiaJLu iu-jLlT i_-JL.<lj (jUaJ 9-^jJl ^yi i-JlS" ls^j^-> (ji-j 1 AJ }( 
L^Jip ^jOj ^Jl\ Cj\-)\f^\ ,yaju J)>-J (>» (♦-'!>^' (J* '^-'y ' "Ih^^' ''^ ir^W^J 

J OLJ)fl o^ <t:iJJJ^\ 21*^^1 <^^J ' ^1^1 »^l f !>' J (>^ *^^ 
Jisii aJIS" (j:jIJ|j-^ iia>JJl 6 Jift ij>- A jlL i ^jjlill A»lkJl d)! ^^S"!!! t_iJL- l.f«iC>- 

ijJLsi- jf t (tJl^l A«tj*laj (jJ^ Is* *'!>-**' ' J^' Jlc«:^l j i_iL*j»dl jj-s<» i-Abfe 

.<^>(DU>lc3^i.jUjSfl 



Cour Europ^enne des droits de rhomme, 24 Avr. 1990. ( ^ ) 



vrA 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



^1 — soJf 3>.ia. 

A_«5'Lst J -cubl c«S |_j:i>- ^t5j-; (»-fi^l <^i i^ jjX^JJl y> \ /1V Sjlil c— ,«] 

(1)1 J* ^;^ ui^- ^ /l '\ SjHI J (^^1 oj^ eJt^'Ij O^LaJl ioi'LsJ.! i»j^ ^y i»^ 

jyj- J^uji 0!>uyi oos"! (j! j^ jJ-l IJiftj . JjiSO. ills^Jl jl aJU^I f-UaJI j^- 

JvaJij V J*- J^J C S>-[;Ji ^;^!/^l (J (J>-L-J iwaJl J~.aJ j^i S Ajjyl^MS (jjiil-l 

Uyfli- X^ y j'Ua; j_5JLI| jl^l (1)1 (^ t UjU^ <u1p i^j>^ Ijj dUS t UsUis J-ojJl 

<JU ^liJllI i;l^ cuIlS" I jl c LsUaS 1;!/ (l)jSL V t jjyw ^[); J JviiJI i'ilj ^1 

/^'UijO;!- Oh^J '^^\ «JLa (tJij ^1 5JjJUJl ^j-^l ^y' 






[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



lil ^|J_»J iiLjii^^fl Oji -uJxj ^iJb (1)1 (t-fdl ^y JJj* V! 4_*S^>mJUU viUi «^j 

jljiJi (1)1 Jas-t^j .jj-^^"^' ioJLLa J L^l 6jLi)/l (tio^j SjjjL^i i«J jj4 |_^lj 
^_^.^l- Jp oJLS'l- j^j ^ <\ A ^ iL-. jjLj ^ '\ J ^ A J t^jji^Jdl ^jJL>J.I ^ jiUJl 
jj j;5i t^! (Ji ^ ^ ^jj^fo^r' uylj* 't: "-i^^ t^' v-L-Vl (^iUl Jp f-liJJl J*- 

cj^U J F-LiJJl jst 4_jjj_:u*iJlJ1 <_4^I JLjS'Ixj (^j^jl-jJI ^jJL>J.I ^_jU> jlsj 

. ("^iJLJLl oUI^^^/l JU- jiyf JLLp i^aSj ij SicUu 

jjX-^jJl DjOIpI f^jJl Jj- (1)1 JUS"!; J LLJl 5jjj1w-^1 A*S^1 ii/u i t^^va* Jj 

Lajj-aJ ^1 JLpI^I (l)jSi d! aJLj j_^|ji>-Nl /»UiJl Oj-v» Ol CjJlJ; ^b>- ^L^l 
isSbJL-1 aJIjoJI Sjli^ «jc>cvsJl |»j.^aJD ioiUffl^ aL^NI lift J J-saaJI JL* J iJjjJl 
^^1 V"^' JLpIjxJL Jji Ljl« JLji ij-J ^_;S jl f-UjJl 4J|^ jli^l o!j c <iL*i Sjbl 
isljS" (l)j-^ i^jJXi 9<jt^\ \a\S^ LaUaj j}*i^*j j_^lj 5jivaill A-i^S'LsJtl LjJLp Ajij 
\j ijj_i«Jl ^iJiiei^^il opL-u.i| Oji ajLjIj^ '^j^j ' i^-Lk^iMl <-S^4>- 5_jL?»j OUJNI 
Ol ^i I lf\j^\ J-^I jy fLsJJl i;lj-/aj J!>L>-)[1 JLo 1/ . L^Ijla! ^ \-^J^ 
b\c^j - 5j jji^jJl A-P-LJl ^ \^\i (1)>2j 4JI 44?-jll io^l ^y» rt^l 8f-l_^ t^li^l 



Gideon V. Wainwriaght, 372 U.S. 344 (1963). 


i\) 


Faretta V. California. 422 U.S. 806 (1975). 


(Y) 


Faretta V. Calilornia, 422 U.S. 834 (1975). 


(r) 


Luchaire op. cit., p.394. 


:crb(0 



Luchaire p.495, 1986, p. 128. 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



^\ Js~ J Jl«:5j p-lijJl J jJ-L) aJLvJI 4ajj jwu vIjJ| 4Jly>-[ JjL-jj _ -uJUi 
iJib Lfs<a>-i J JiJ-b t iojj^JLl IjLJ| i«UJl SjLJI l^ Ji |_jj| iJiVl 4-4>-ly> J 
J filiJJl il\^ jji of LUJI i_ijjX~«jJl 4..»iC>ull cJLstffj /^^L^Jlij ^_j:Jl ,_yiJl 
4Jb)[l ol jl^^L) ^jSb^-l f>lr=*ifl JL? (j L-jjJ j-iS"! jju -aLj-fl-j i^iJI J^ Oi-t; 

rtjjLi; J iobJI iUJl ja- (l)j-So of JUL «j:r«^j ' «W^I J apj^I <JLaL DL-^-f _ 
(.LkJl jU^i J Ljjt« j»^l j^j^ [f, UlSo ^I ^LijJl iJ^waj iJj^j- i^lrNl <Jjif 

/^)L^ iAjUl iU;.! (Jl J:^ Jj t i^S'Uil a*._^ Jp ^UjJI <J|^ ^.,£2: Vj 
bjjiw-i Ul^ jJ-l IJla JU jlas t^'^p'UjJl jsL 4jjj1-.jJI S^ill J^ isU*^L.j 

t 4jj.j>cj 4j|_jjf ^Jb} j JsLlj 1 4_*fJL 5J>L>>/I ^j jJ-1 IJLa ^p<»bu jLcj IjJ 

^ jiUt iJUsTj ijiiLfsVl t5>i>-j MiJJl ti>2>- 6iJ Oj[jJlj ^IjUj ^Ucjyi (j jJ-lj 

l^jjjlj ^a^oJL *tLU)fl :(Vj!)-YVY 

J <u jio U. J5^ jJUj <l)f ti J:>- (.-^iJU ^ ^ Lo VL*j Oj-S^ V p-UjJLi 

li* 4_jipli i_iky . ^LiJJl jy 4_jJ> J Jiib: jf ,_;^i:»cij jf 4J:?yi *^ of jj?^ 

SJiji-Lj 1 8ijjjL-a» SJUai ^ViiJTjvjjiwia]! J \ <\ "^ Y SjlJ jjL. ^ T J UWl 4j4^j;-.jJI ( ^ ) 

.OUI^Un<\'\Yi;*-jj> \'\JLLJli,j^jJI(Y) 

. V . r ^ ( JjSf I jJUil) 'o ^ LLJI i|jji>-jJl ^\^\ 
Decision No. 76 - 70 Dc du 2 Deccmbre 1976, Rec. p.39, Favorcu, chtronique, Rev. Sc. (i) 
Critn., 1978, p.274, Decision No. 80 - 127 Dc des 19 et 20 Janvier 1981, Rec. p.l5. 

Thierry Renoux; Le conseil constitutionnel et rautoritfi, judiciaire, 1984, op. cit., p.362 et 363. 

vn 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



j;^ (!) r / ^ i jdl ojLi! jjj ^^\ jjx-,jJI ^ V ^ SiUl jJ-l I Ia ojl^I aij 

^_^L-I Jpj /^^4Jl i^jll A_»^l v_.^j ^Jaj ajoJ i,_^_^ iiJ jj J.,.^tf-lLj 

: '^\ ^iLlI .^y ^U-)(| 6 JLA 6lf^ ^ 
Usl^l :)ls^I ^t^f Jis "le principe de la contradiction" '^p tjUo ( ^ ) 
"-^j=d U y.j t <vJ-l ii^ ^yc^- iJbJLi i,_^U .<^>^UaJl Jy^ J^f ^ 
<_^ AJli J->- J !a_il liA J^ br t oJL-^ ej-il>il iJiSlU p-LijJl i^lj_- Jp 

jLf ^ . oNU OOP j Ml IIa Jp ^_^1 iJb^-l oUI;;>.>l OjilS ^ oSj 
^_^jl ^la:ol Jjisi djJ-i oUJUJ^Ij ^1 J iUS^sJl ^Ul 3JUJL1 ^^j^jJl *ij 

V^jb . ( ^ /Yr Y 5:>ai) i^UJil JJj I^U- '^\S lil S_,UJ| A.LJ1 ^ iJULl J 

^1 oiJ_Jtil 04^1 JJUs.^ 4_»^l JjJbJ 4_«5UIl cjfj liij . ( ^ /YV ^ Si^l) 
Olj tjwdl IIa Jl ^\ <l:J oI L^J^ t iJULl J i^i;.| ^ jf jj^| ^ e^- 
S:>lil) . dJLli i_JU9 1 jl JbJLA-l JjJL^Jl j! ^.Ava^^l Jp fb apU^ j.-,a>d l)^-! 4>cic 
^U Vl;^)'! '^->^\^\ oli Jp L^Ls i^l JjJOJ ,^,.t^i|J . (ol*^!^} r /Y" ♦ A 
. SiO-ill uij^L OjJiiJi Ul^l j\\^ oJljJL:^ iolj ^p*l^ LjJi cJ*-^! jJj *4dl 

tJj^l jjuj 4 l.±Ji\ AaSIjJI oIU oJbOsLl iJiill uii Jai^l jlj*- |»Ji-p Jl "V^J 
. i-^S^I ojj-^ ^ ^ JS\ oJUJii-l ^UjJl ^j c/JLlI i_iJL- ^L SiJLiil 

Ml I 0:>U)/l JiLy SijJ. j ijjJiaJl ^1 iJaJL. ^ (»*P1 Jp aJIj t JbjJl Jk-,!^ VW Jlf**^l 
J^ aJSI c J^lijJI J_^ pl;o.| yjA ojjlai j^ V ^jJUl Jbt-Li j. JLiuoj Jb jJI JjjL iJ!>Uyi jl^ Cjt 

. (Annuaire Inter, justice constit. 1998, pp. 860 et 861 i^laJl) OiU^I ij^^vOAj «1»L>-1 iIjja 
Serge Guinchard, le procds Equitable: droit fondamental? (L'actualitd juiidique, - \Jiu\ (Y) 

Juillet AoQt 1998), p.200. 

•t3*tlljl-^'>^4^'*{'-l*i M1A^-<lJ^J>JJJ Y J aJIL^I Sjjji^jJI JaSoJiI |^S>- jliJl (t) 
Annuaire Interaatinal de justice constitutionnalle, 1998, p. 864. 

ViY 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



jJsriU pj-vail-l jjjis~ IjLtt ^^J^\ OjJUJl j:ipl ^IjujVI Jj5;'«JI JL^ Jj 
\ /VV Ob-JLLI) J-:r2^l > ^tAi^'Vl J^ |,^xJJ OjJUll JS"! t ^i J^ Jj 

cJj J «u! r-bj ^ij-* e»'l/-» j>« "Jj-^ '^'^ ^ *-*^ t/° '■^-^ C^' *^*-^ '^i Ji>«:i? 

.(^ovjr/uo 
4Jif «-/3^ iiJL« j^^ rt-^i (ji^ vj^j ''^^ ''^ (.j'v^^j • *^[^\ *iy^ (^) 

ij_^ p-t^-^ ^ S-oii^m *:;i£ 01 "Ljw j^ *i/ Lf t iJil ^yi i«;j_p^I i_j8JLo J Lo 
. (ol^l^l Y A^ Sidl) ^»4P|^ jJbu- lil j\ Aip ^iJiil j! (^1 Jj_ji VI oLJ>l 

!)U J*>-lxJl 4_*Ui jrwa^id i_Jj9 li^ c liUi j^ ''-^^ (5_ypJJI 5Jil «-^ S_iiL« 
«ipUi p^ (J jJ-l j^i "LjUp- t_;.^jJl iJu* oLi j^ OlS" li[ (.-JLkJl I JLft j_^j jjst 
i»^U>J.| S_&^ oils' li^ .^'^j*^l f-li-JLj JSy jj^ i^\Jo-l j\ 4j^>^l IJLa Jp 

. A^ ^.AV^^J/> \ % ^A l»Jr t ijlM-' ^^^l^l/r^l <l>>5l* rj^ ' tr~>- V4=J^ *J*^ jj^-JJ' j^aJlj • Ia-a*; 

Jp JiLJl (y_JI J JjJ^I Jp ^ML ^U.«U ^1^1 v^ ^UIh!-1 < U !i|fU) ui 

JJ»J1 5/L. JiP *Jli oli.l;»-l ( VV Si^J) Liiy . liJUi jjp jij.1 j/j ^ L. H=r!^l j' v'j'?^'^' 

. JjSsoll Jp f|5ll»'i/l aJ JJ>J.I «^ t p>"^' *s^ J 
. UjUj Uj iVY ^ (^ <l W i«jUI ilkll ijJl4-l ^l^l;^)'! «Vli j V-jJl Lilj-jJiJl (Y) 
tUjuo L.J vn ^j^ \ <IA0 iJ. iJl^l LuUl^yi ijJli J Jaj-^l LJ^y i .iJLli J-^" J jJiJl (r) 

.ljSUa;oTiuJiriA(»i;,yJaJl j > ^AV i- JjjjP (j^ 

aJjJjm iLj^ i_JU2i J (_s_^jlJ| j L^Vi lA ol Ji:i-- ,j4*> |.-JLo Ji «j|jiil itjJi "^I dU j JLi. ( O . 

Jaj\j *.^Jj L. *iJid JLpJ MijJl L-iki i*i[;ll frWl Jj J*- JJa »jii jTixilj jlH il)l jl 4 Lf»j>UJ 

G. Raigle; Le droit au proc& Equitable au dons I'espace francophone, op. cit, p. 615. liUi J 

. iL/a:u> US'l* lt\i\ Jsr-T ,>• ^liJJI i5j»- rl/^ Jl lS^Jj (^ i»5^l jjJiJ iSjj^ ilfJI J jS)i\j 

vir 
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Vj t flijJl (ijis- Af^\j b\t^\ iJlA uu Ojl^l (i'lJL^I (wji "b^ c l^dlJUJ \j\^ 

•ipUi ilOp)/ L4lJi!j i«^lj aJsU-^I ^ j»^| ;j^ Jp. jjJU ^ilil JLA ^^J 

. j,J-Jl <l:j-jJl Jp 

/i.i_2j (1)1 aJj j_yjL::S' jI (j;j_iJi f-Lii ^^ p.L-i La f>JL^ 01 A_«dhj ^-g-^-U jj^ 
Lf.dJj ^1 cjI^a^JlI ^j a^ J ^\ Jp jlJ Vj . APliJd 4_*pail olJi;;xJ.I 

ilJlp)f A^j!>Ul U^l 4*5:>J.I 4j«: jl cLUi ^;^J^iJ . ApLijJ ^jN Ulj., jJlj 

«1C (1)1 VJ-^J t>« V* /V » a ailil «lJLp C-v»J I « 4 "iJLJi (JljLiJaj ^yij . 4_pLij 

-o^j (^JUl JLjJlJLI JjJbdl j! i_av>jJl Jp •'b fLii j^-,i>d !)U-I rt.^1 i*S^l 

.dJUi(»4dl^lil_i*5Ull 

ShJifl Jp S-iL>-)ll j! ^tAS^I ^jj c-waJl (j jt^il J>cj JMj>-I (l)ji IJla JS" 
(1)1 i-<k5UMJLl jjii t)Li p-LiJJl (ij-fls- jy (:u<waJl j-j- OlS" llLUj . -lJ} i-f>-jll 
jjjj" Uj fl^ljJl Jvsl '^\^\ dUi J (1)15" '^Ij oXJ> AijJ Cw^^l I JLA ^ ^yaJUsiwJ 
(j^LjjiJI (1)jJLsJ ^Lp ^UJI Jjjdl jijll ,_^jl Jiij /^ VUjdl Sj.a>- ^ ks^ 
JJ <14jj:j i_^j LoLv* JJaj (1)! J jJ-1 -J j^^l (1)L ^ 'Wl i— . 2u>-**^ J J^SjcII 

, jJ-llJLft 

t_j|j>BxJVl '3i <ji\y:C^\ J (>J-Lj *icj[ (!)! <*plii MjLj| j j*^! js- »— iko j 
y 4iSC*i (1)1 J js- j,.gxJL] (1)1 Jj t^L^Vl^U^ j-i^loUI/r-l^plji^l^ 
-ULoj-?- Jp (i;jia:o (_j|^>sxJVl (j <u^ ^ ^.^ (l)Up- 6^ i ^ ^j . 4_pUi p.|Jb| 
^! c^^ JjS jSTj . ^'^'^^\ vi-i^" jlj>- c-i-^ J^l 1^ J>}k3 • ^^>^l J^ o^ 

Jacques velu, et Rusen Ergec, Les conventions Europ6enn des droits de I'liomme Bruzx- ( \ ) 

elles, 1990,p.470No.561. 
yi aJJ *ilJJl (l)lSj . i_j[j>.i-i'Vlj ,j,aj<JI <ivy l/»- U«-i> lyl ,Ja-yJI jy-.<»»JI J l-jIuJI 1^15' aij (T) 
J* Jj-HflJ-l J»;Lii iliLS" i^JUIj cJjJI liLli J JULJI oLJ)fl ^Ui; Jt J JljUNi Jp Jj_^l 
iiu. ( olj^,) iJUj I ft^l uiljipl ( !>U,I JiUtf ^^L» jjiSjiJI g^jll j jliJi) iilajU JJ'J'S' ol/^Vl 

CiiU Ol JLw i_J Jbdl 5jSi j^ ^yiiJl lijjJ-l ^pa*Jl J i_ilj>,ijill Ol "% . (UJbu Ly Y ^j^ \ "WA 

(_uJu«j J Jl!>- t^JJI ^ ^ i A iLu. l)LwJ^I (3,^4^- (J^LJI i^y*y I *srj-j (3_>Ai-l »JLf: oIj^LpJ OjJLvy 
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i_j^ J jlaLAS' /t-»-«j ti*^ (H-*^' i-.»lj»eX*Ail j«>-u ji>tjJL) jjji V I JlAj . ^ ^4.«Jj 
Jl <Jj4 «JUtf JJi J* t5jla:j ol^l ^ /CXaj (1)1 JLftLlJL! jjii [S . -u-iJ jl> xSlSjJl 

ilUi 11 L-il^_>ciJill i^bJl ay^J\ oLL^ /.Jip A_j^p^ j»^l Jl^l f^ v-lia^j 

4*lij piJbl J j»^l 4j__^ JLji; Jj^ Vj .^^^Aj^y j jjjy j^^l JjfcjJ 4^1S ojj-^ 
4jjjly»jJl 4_4iC9sil C..,aii I ilJUJL! liJajj . f-liJLlI (J <l2p- LftJLu lu^ i:,^ji>j» aOi 

>AiP (1-4^^ Ujl«.j ^\ «5lljJl A>B-4> "^^^1 (J ^Lp S.«j>bj i—iASCo jl 5joIp 5jLJ Siv* 
kA>y» Jt5L>- S^L. f-LijJl (jj_4s- iy> jCm garde d vue ty>zs~ Jt>L>- /»U«ij 



. «„i ^l^-l ^ J* J jjLl ^j*_o J t/ir^l j>u-JlU ,j»-UL| JjJljdl o-l^ JJUi Jc (j^ JiSj ( \ ) 
The right against self incrimination (Charies H. whitcbreal, Criminal procedure, 1980, 
p.256 - 280). 

Larjuicr, Rev. inter, de droit penal, 1966, p. 155. :_^lj . o T • ^ JjU I ^J.\ (t) 

. (V iJbJI) M "ir i^ jil^jJ \ A J 
Vio 
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jwu I (tJl^l ;y ^1 1 J_A jj:i i»L^ Ja? N Sikst ^5^^! j^5l;>- J oVNoiJ^I 
liJLJi iip Jj t Aj (jyCU»j *ilJU j».^u.U Oj-io (1)1 oUlUeilj «ii-| J OjJLail J^A^ 

. Ajji xilJLj Alii 4J (Dj-SC ol i-^ ^1*-^ J (»-f^ JS" 0! Jp ( Y /"W oiU.1) C-vaJ 

. ( ^ AA Silll) fjLlI IJLa ijULl ol<^l;>-)/l O^IS Ji^fj 

oL«j-i« 4J j-ilj^ (1)1 1—^ OlfvaJl iJi-A (1)1 (Jp ,y>i^\ A_«iC^ pUaS j_iu<i| JiSj 
ioi'UJ.I (j^lfrl^-j^l aajLu ^yi j»^l ^J>\^ c/^, ^^ '-r'yrJ cJ J-^«^" (j?^b iJ^LjJl 



93-326 Decision du 1 1 aoQt 1993, Recueit, op. cit., p. 552. ( \ ) 

89-260 Decision du 28 juillat 1989, Recueit, op. cit., p. 365. (Y) 

LaJ SaS^I ^^ i—jj 4Jls I ApliJb SyfJlt AjJtii *1 i~ij^\ aji a^^xU i-<a«]l _}»»>• ,y IsJ^I 1— Ji» li^s (T) 
cJUaJ Ji DjSi liili Jjuj; i li^ 4 Ijji-i -LPlii i^Jjt j:>- i_JJaJl ^^.a*; JJ If^ ji *it Jl 4~j^ til 

'^Ojjlj \^|.lSU-*:Jlip,_,^ ^^<\o. k^JXiT' .yuj) JjJUJl iLUI j ^1 Ji ^1 ol lilt 

JLpljill *Pj*it ^ '\ i ^ iLu. j«— Ji ^ ^yuJ) ^lijJl JJ.1J J:>L!i)llj Liyu 1<*SC»- ililf "V^j i *plia 
4AoA^;.fl Aoi i^j Yj«- >i-p!>4ll ipj*!* \'\i'\^j.-j^^^(j^)'"~^il;^t?'^°*'"^*^''^-^^ 

.<A-v^Y«v^j\r^ ^<\^YiL.-J«--ii^Vl^«A^ ^^■^l^J^Y^J-|.ls:>-^/l^^ 

^jUA i'\A£^Yoij^jr^(iLSi>-Sll«y** \1oYiJ--.ji!;0 i ,^0; >il) Ut Jl A^Url 

^jL.Y'\ lAvv^ wi^J^Y^^'\•^^i:>-^J:5IY'^ ^Yu^ii^J^^^;-^'\^•i- 

ii..-j^lbj tioY^AA^j ^0^^ \S^1aj-u.aJ^.JjI tYY\^y.iO(»ij>o^ ^'\Ti^ 

.(W^Y^jYV^\1V1 
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IJuk jJitl /»JLP Jp ojL. vJ^I iJUiSJI JulUJl of Nl t cjUlA-I ^I^ ^^jis-l 
jJLiJl 6 JLa OL JJ j_^ t P'Ujdl J jy»UJ.I Aj_^ UI;:^! iJbiu-l iaviJ ^i ^_;^l 
t^^'O^UU i_«UJl ^i[l\ ^ I>i 'y 1^>^ o.».«^Ij V4j-^1 ^jvdl ojjUt 
j-Ll p.Uapij ^UjlII j j_y^lsJtl i>_p- Ji/IxJ OpUil iJL-ft JjJi*j" (J-^aJI Jjl>- IJlAj 

jJLsAp (_$ JJl (y>UJ.l yiL (1)1 J Juiv>J.I jj-^ (>i-t (^UaP^ C-^l f^/^l iJtiLa d)! 

. ^^'f'liJlJl (iji^ AziJlit jjjL-1 (Jp ^yaJl IJJ* ij jjlujJ f>JLp (^jjX^wlJl ^_;JL>J.I jjS 



ilJLpJ jl g^tslt-sU Jisai cJ^I aJ jcjjS Ol iiji ^1 0* g;l*JLJiJ ^LJ.1 i*SiJ,l l::^jl:J1 liJ (^^ ( 
jjUj YV (jASJ) AJfrljo *Sil.l ^ "^Jj j^^L yijJl (.JJaj Ol &li Jl Jp jy.Uil 5jJLi ij-Aj "^j . 4plJi 

\ "^^ pisc»-\ii icj** \'nAiw-.jj-i^Yo iin^y»r£^j4, i->.ssAyi!t\i»j^ \^r^'A:^ 

Wfah^ Ji^l Jjl ^^) ^bJ.1 4JL.J Jl f 1^*511 ^yUil ,^. il jl I ( ^ « • A ^j^ Y < i^j 

Thierry Renourp, op. cit., p.372. :^| (0) 

J!>U-^I Ijji ioiiJl p-^ (i\jaA\ ^ *3l ilJli *j^l 1jL» Jp ^_^p1 Jlj ^_j-J^i]l JjuJI jjjj olSj (1) 

Thierry Renoux, op. cit., p.373. :^| (v) 

= IjJJJ^ ^j-h ^J J <1)LJ)/I i5ji>-j i-^LJUl illJ-jJl) ojOJ J i-.Jill jJjLiJI Ja« O^l Jij 

ViV 
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jj- jji».aJl I^JliS" ^_jdl 5j1jJ-L; Usbt ji-l iJLft JJi dIj (. Oi^Uil ^ 4x2J <Jjj 

. Axis' Ts^jijy (Jp - 'i.sA-'^aJ^J '^Jf>-J <ui_jJ _ jJLS jfl «ul 4-4 \^yA jjiuoUtil ij^ fljl^ 

V c L^ip ijiJij l^Xwou ty>-j^ t^l «JUail j^ fliJJl J Dj*£ jJiL j^ (jj^Ucil j^ 
4J|(-,tf> iJ-pLi (1)1 jLipL) ( l.g.<,d^ (J| ^y-" j-ft (Jj 4P_j^-iwo 4_pJL,<a^ ^1^ ,_j,d>t*xj 
i:^ W j»ij (1)jjIa)L; jiLstfJl SLoUtll d^lS ^ \ o Silll ^j^ ojy \j> L^Uj f-lijJl 
(♦i'L>J,l /»Ul sLoUxil Ai^ o^L^ ^y _ (juiLJtl ^ If^l J-j *S9 jL«^-5>- jjx ^ ^ AT 

jLiii-l J ^_;^Lal« JS" J>- jLSCj^ jy ^yiJl I JL* 4J1P (5jJa:o li dUij ; L45LpL OuiJlS 

SjLp| (1)1 ^^i I AsJlJyi J oljLlI ii->cj Jc* (l)Jljxll I Ji-ft o^SCaJ Ls^ aS LiS" li^j 
(_*»^l:Jlj i..A;>Bii f-li jJl J:>- ilij-ww (1)1 Jl yji f-liJiJl t3>*>- t-i-^ 'J^ aJLp juS"!:]! 

Cols' lii J . if-\jS\ *^i J J— ,^^1 j;-» Lit>Liflji 3jJis- ^ c^=Vi <— sXkj l« «^ 



JL*2j Jl (ijSKlll jijL-SJl t;.^ v:-fr^l Ic^ ' ioX>t«iJ LijJ;^ "UJJj (j-i ,j-J "LJIj *i5ji >MjJl >^-S!-IjJ 

XJjUw fLijJl ^IjJl Jl j-s^'iJl ijUuJl *^\ lc~i I i_j Jl5CU g^lijJI ►Udl jl_,jr f-Mj v^!^ 1 1-*-^ 

Trcchsel, Ensuring the right to effective counsel for the defense, Rev inter, de droit pdnal, 3 et 
4 tr. 1992, p.722. 

ViA 
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dJLli l^U i Jl^\ oifJl ^L^I Jp "^1 ^\^')i\ iiil ^\ ^bl LiUi V lS>A\ 
J i«L*Jl isJUcsil (1)1 iiJLi Vj . oUJl *>JUail J^^>^ Lj^j^ (j^'-^' J*' j-^^ 

/.Lst 4J (1)j-SCj ol i^ ^L^ J (»-«^ (J^ <^^ J* jj^-J>-ll Cr' ^ /"^^ *^^' cT^ 
01 J I4I iJiAj . ( ^ AA Silil) fjLil IJL* LSbJL-l oUl^l O^IS JS\j . «lj* ^Ijl, 

IpUi J54 ol L^v^ jj::-.JL)i ^y jJl oUJi Jiai ol ^ \^[j <. JliCiVl ^y 
^UmJJ JL5^I cJjJl i«i^l j^ i lil Ole-s^l iJu* J2>^j !>Li . j»^l j;^ *yUi 
jJ^ ^UJ.1 OL? lil jj-Till Olc^l j2>o V 1^ . (»^l ^ ^LiJJl J v^Judl 
ji>=i; N il)lc-^l iJLft f>l>>-l OjJljj . oLiLJLl A_»iCst aUI a_o1j1L) a} rj_«.«^ 
J iJpUll /»jlp J-jJ j^s j^^j ■ oLiLsL-l iuSCst />L«I (ilsadl) iJjJUJi i«5'UJ.I 

: Ji\ <>.^1 Jp dUij 

. VAo ^ (JjSlI jiUil) ^ I ULJI iijji-.JJI 
^UJ.I|^-j| i;)jS^ ol 4jaa£ V AJji *-jL^ rt^il ^ _pfl*- JLs L.Ut djl CjUJI OlS'j^ ^jL j^^ (Y) 

jl *^\ obL. J jjjj N 4jjv3>- (J<9/5j Uai-l IJJ' (Ji* (1)5/ t5AL« lk>- *j /lij JLi <»jw yj.A>- ColSJl 
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Ji Uj! ^ iJULL i^Uil oUl^i ^lu ^ (»^| ^U jiUi o! ^ -^ 
J i^fJLlI ojco— lils . i_»slj.! JJ ij^\ ***.• JL» Oj5o ol 4_jw t_-j^ br : La^I 

Djj^a^ J ij^l ^\-^ SiW i^JUa -^^1 ^y; P'Lijdl a:LP J5j lij t^l aLsS. jjvaa- 

/^^ij^AJl .^*i/jjh 4JLSL0 ^jjiiij (^Jill Aplii ilJipl ^y. «J L^ UJs Jl oU-l Oi*J 

4J (jyu J ojl~>-l (Jp i^L-^ 01 ,_jvs'L-SJL! jj-^ia t LoL^ rt-gdl jLx^l lili t Ai^ J 
JJauo Jp J.WU ajI Jp JJb U. 4;ji IOj JLS jbUl j^^Ull OL? li^ 'Vi tj^-fUilXo 

(ju iliUdl itfiJi L^ljS iJ^ls 5S>U jUfll J j»:j (^j^j t «ljU;I J^ Jp |;jLs Oj5Cj 

Jpxj V!>U-| Jju N dili 0^ i (ijpJdl J ^l;y j-S^I L«Ut C-J^J BJJ-,^ (ij^'J^t 

joJl JSJ OS j»^l 01^ lil J /*^ js;jll v^ r^ L^ (ij^JJl ^ Ji>-tj" v-JUaj 

^ \\Mh^ ^J\J>^^ tAVV^ ^Vi^j^Y^^lT^ii^jj^^Ir^ ^WK^ii^^W 
YV^j-^1VTi--j_.L|i tioY^AAp_3,^o^ ^1■^£ Ji-iJjj. Jjl c YY \ ^ io ^j >o 
jj^l fjj^ AiP JS^I ty L>«il jj-wa>- ojjj/saj viL»»ii 1 j^^dl OlS" lil *jL ^^i>i Jij t W ^ Y -ij 
U Jjbii (Ij iJbJl LJUL-l J Vj^r^ (I vl*^ ''^. *-<..S;^l t> Ls*^l -"^ cMi t)U I JjMl iJJL-l J 

.'lYT^ ^A0|4, \A^{.lSU-S/l*Pj^ iHlYi--^y?lY^yw;(Y) 
4 liJUi Jp ^Ljj I do jyUrfiS iuLwiS \rXiJ 1*i)iLsfli]l \\\^ *i-- jjU \ 1 J LIp *_pjjiw»i (Y*) 

SLaUj,! il)jjli ^ ( ^ /^ 0) o,»lil ,j/aj <Ujj;^.> (>JLai jjS'JllI (»iol-l J LixJl 4jj_^jJI 4^5^I CwaS 

• i5jl*^l t-Uiall i«5^j obbUl rt^Lstj UiUp L.J tJl;£:jyi j^^Uj Utibu Ly ^yaiJl i*5ji *Ul 
HVf iL-.JjjjlY'\ iY<\A^Y<A^j ^A^J-j.lS:>-Vl^^ i \'\"lAi;^ ^^jsjl Yt ^^^(O 
o-.YA<ir-\pJ;j^l n<\« ijL^iJj^.Y"l,yj;^i,j-S:6-ojL; .£rAjyi'\i^jYo^ 
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JU- i^JUl aJl«3 jj-asL (i;>*'AJl ^ ijir^^ "-r^ ciLJj LJJL.1 La*jt>.I ^pa?- ^ 
dJUi 0^ . J*>-t:Jl (.^-JJs» <jI-^1 f-J^ ^ jj^ of Oji Jj^l t^U=il jj— ^■>H "^^l 

Jjj- oSf t ^U- ^Ut j_^ JSJ Oj5; ol v^ '^■'^l J 0*^' S-^j^ (^«J^^ 

jjji ^la ^^si-'yi (♦— g:il Ju^ oLJl JLftLi (♦— fdl IJIa j^ipI oj^ Jpj •u»i3 J* Oi^-g^l 
J*a1| Oj_J jb" lil ajI Jp . (^)^^jj_f ill 0^*^x11 jjp 5*il^l Jl^Ij ^U Jji, ol 
d^ t «uil iij^sJil io^Jl ^y j-^^^i ajjJ Jl (_5i}j V ^.fji l5' (>- j ^j?^ Oj5Cll 

Nj t *SI^I "L-L-I <i:lp pliaJl Jjlp |t^ JS3 ^yaU- aU^ il^l i--^jj (^ JJI ^i;>JUail 
JLo i ^\i La f-LijJl 4_:>-jI ^ "^JL-J O! (t^ J^ A--0 OLS" L« Jl(i>-I Jp ^J^^ 

1^_ l_^Jb-! AJb^ pLs^I OlSj t i-wjJr' "-J^ J uij'U^f (1^*-* L«^;j^Ij J=aJI 

(J^LjcJI JaL* j_*j jS^I of-l;ij f-Lvaill 4JLp i_J/u "^ — *5^ii-l i_jLwu1 ^ iLiu«j 

(0) 



'jti^l ^_^. V ^UjJI j>o ,J^\ 




.Vo. 
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J (^1 ^ ^Ut jj.-.iu- JpI^SI oI : ^U Jl Jp l^ilS ^^ Ull Oj50 j! c^ _e 

. Oj-wail ^ JU- J$Li j_jJi« i^ ejLxplj OljvaJl lift ^^J j^ tiLs . (»^| 

J oaiJl M l^S^\ cJlS" I ii ^UjlJI Jp [,ili ^^^.j ^f ^Ull 0^ t dJUJJ LSJaJj 

of cji lii jf c ^i ^uj.1 jj _^j ^^ ^t)a.:)U jis:ii cjpi aJ ^" ^j i^jjii 

J ^1 ^ V^- «^^ J^ t(^>eUii*. j^l ^[^ ^^Si\ o^UJL :)Ub- 01^ ^Udl 
LpL^ !^ ^.l^-'bfl Ji ^^ of jf t^^^jjj^ Oji i-^L OjU. of <-«ilAl ^bi 
,j-o^ M -bf Jp . ^lioU Oj-wi/. t^f ^yl JU- JLjJjl ^jiJsLp .-aSj^ ^iU Ji 4 i^l 
of jf t^^^AJ^bo (»i::=L| ^^ No. (^L iif_;i ULkj of ^UjJI Jp ^L>J.I SjJlS 



Lunce V. Ovnlade, F. 1957, George and others, P. X. 18. (Y) 

Bovey V. Gransinger, 8th. Grim., C. of App, F. 1958 (George and others, P. X. 18. (r) 

VoY 
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: a^jj ^ ^J»^J t ((iAS'UJ.lB iis^jfi j idvadl AaJUJ.! C^Ulj-^ Jj IjJ (j,<»;JU 

iUSUJLI dIj^I^I iuiU :(Vjt) -Y VA 

jl ^UJl (.LkJU oIpI^ ij^ L4W i.*S^I oj^- !Si VI idU> ^Uxil oUU) 
. (4JLP iJU- J *.^L jkJI Oj^li Jlj>-Vl fL^ Jj . .-jliyi 

i^UIl J j»^Lo|}xJtj *4»ji»- ia^vaiU! ol^V 9tva:5 iJMJI 6 JLft j!>\>- j^ 
5j-rfL«i| ioJ iJ!>UJ| oi-gJU . (^iva^) Vj-J'^ i*S'L#- t)l(-,<aJ l^lJLjklJV ^jL^' 
JiSij t (^_^aJl J ^UiSJl 4_«4^ OjJLiJl j^^ JaUl iy^SJ\ i\-^ d\fJ> J rt-fwJ 

jJUj)/I sUaSJI ol jJUjyi ^L^l 0:^1 JU iJU^I IJLa Jj . ^JlJbJi UpUJ iJU-l 
5J:>U ol JJ Mj . (iJtUJ Oyw^ULl J^I 1^1^ j^V ^LJl sUS J^f) 1^1^ 

vor 
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^1 f.LiC>-Vl Jp j-kJ oUULl LJ:)Lp Jp c-^ ^>JI jji^JJ\ ^y ^ 1 1 Silil 
:>^ t(iJ ^J /"^^A-SUaiJl CjlijAl ^y Ulj— Oji J^\ Jj^\j (ti'UJ.I jy jJUau 

I dUJU LiJaJj . ^ /£ Silll J A-^UJ-I sLJ-l J jJ-l iiU^ jjX-,jl)I JiS" oSj 
SJ^p J 4--,<a>=-iJl JI^S/1 (ijL-Pi ^ ^jp CjL«il_^l OjjU y AV ^ SjUI c . va ^ 
^ -^ov i:-J ^ U(»i, O^UJL iiUill ^ 'W Silll J oLyJl O^IS ^j . Sjj-iil 

"^ i«l/uj Jj g-* iU- Jp Jbjj ^^ oJLa ,j--J-Ij jJi^l I'ift iilUi Jp i_JLpj t U)J| 

JjiJb y! jAj t L^s^j Lf^Lj^ J-^ ^ J^ liUij X^ J . ijJ^\ i«y- 4j|j^ 5j^ 

J? U[^ (> ^ A<\ oidl j objX*Jl il)jJU ^j . 4v»lil-| SU-I J jJ-1 JUa: J 
Ol Jp n <\ Silll J ,yii I ^\^\j (.UJl (.IkJl 4_j> t5_^l jjl-^l Ji^ ic^ 

jl ^L«J1 f UidJ sLply 4_j^ I^Jl*^ 4_X»c1| ojy lil Ni 4_JiP (»^Ul1 oL^ 

: ^j^ J I4JI IjLl- JI^SlI .!» >JI ( ^ ) 
Thierry Renoux, op. cit., 393, 394. 

. «i.,yi-.i» Lip aJ>-^ V 4:i.J \ V i^j v**1I J ^ '\YA Si- Jj^l Jji J LWI *A5iJ.l (Y! 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



t^^jJI () JjuaiJI S£.jM :(UjIj) _Y V^ 

J JvaiJi i-P^ q^jJl JiSj Ot Jp l£j^I jj^JlJ! ^ W"^ a S;.lll Cw^i 

Oji 'i-^i*S'b£ ^5^ jl J jj-l aju-i i-Jb- 4_*^- 4jJ J jJixll a;;p i^ J^a of Jp 
Jp 6U)/l ciyi iojjjVl iiur'yi ^ ^ |^ Siiil vi^j . J^i jp a5ij ^b 
^yiUt Jj.uJI Ot-siJi 11* aS'f Jiij . J^ cJj J:>U 4^UJil ci^ of ^j>-j 

' ^ W Cr^ > Jr^! ^5^^ (^!^l Jd^^l -uU ^j t Jhj^\ JJ^^ 

^U\ ^jJi Li^ A^L^-I i^Ull ^ .Ug:JVl ;p^ ,>xi- ioUll a^JWli 
diJi J ^IJI oSl c p>il J^l- SiUij ^y-1 ^^pi LjIpU |. jlp Ji ^UiVL 

Vr-i U ^_^^. ^1 ^V5U a>. ^j J ^1^ j,_g::JJ i^UL.| a*^ 
*>^ J i^Uj t ^Ul Oii Kj^j ojL^lj Aiyi ^^^. Lj: <. ^.L^Vl ^_^ 4*^j 
laj ^\ jLlix]! of 1^ . <qjJij 4J ^_pj; 4^ ^Vf^j <. 1^\>A\ ol^l^l iJ^U 
c |.LrVi AJif axi; ^1 5JiS/l ^ Jp 4.jaS ^l^^^l J^ ^^j^j, a5 i^U^ ^l> 
• ^^^ ^V^-l ^^ J jJ>. Ur OU-JL i^l ijL^I Ji ^^y jiS l^f (/ 

: J *J1 IjLi, Barker V. wing vi» j '^.JJ\ LUJl i*s:>JLl ^ >;! ( U 
(407 U.S. 514. 519 - 520) Charles H.Whitebriead, Criminal procedures, New York, 1980. 

J.UI ^J.\ J *J| \jl^ U.S.V.Ewillvil J iXi^Vl UUJl i^SUll ^ JiJi ( Y) 
(383 U.S. 116,86) p.475. 
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L^JUS" ^1 Ob^lj (ijishJJ AJptLo ijjj^ii 3y>iJ ' jt-fil J^ Ji^ Iri ^J^ ''^' 

^ U)j_^ SjjIJLJ jJLj N 'L<>jj>tj LSs-ljL JJaj il t ^>L,<ai«j L2;«aP L^ Lj[Pav»l 

^bi a;^/ 1 1,^1 (^iji JiS i--jP cUUii 1 4^Uil J ^^1 Ole-aJl li* J^. Xj 
A_p^l ^ t5jpJiJl J J-aii! AjjJkl,! APpJl 6^ \Jlj . A_pUi ilJ_p)l cJj JJ. 
LAjL,fl::>-l j!>L>- ^y L^Lo ^j-ij" t>*j "^ aaS'LxJlI ap^ J jJ-Li . 4^-4*11 

j^ O! Jp Owai ^^1 oUljP-l b^ YV"\ s^ai ^ liUi Ah.! o^j . ^j^\ 
J L^ ^^-vfldl ^.Jl^i-lj istfULlj Lij|Ji;>-SlL. i^U-1 LjUiaII j a_p_^I a>-j Jp 

r • Aj r ♦ V J r o J r ♦ r J r • Y j>ijii J i^ ^jviii ^'i;4-b '^^j^i «^j^^ 

J ^ <\0 £ 4;wJ V^ i *ij Oj-JUJij >Jt:>^\ aJsu-Ij-j CoJj lil 0ljji*Jl OjJli 4>» 

JJ 4iLJl s^L AxJ.1 LUiAll J l^S^\ ^Lol jj^Ij jv^I i-i^l^i :^^,j 

. (JjjJaJl AiL*« 






von 
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SJL9-Ij 5yi (j» j-lS"! oLpjJall ^ Lftj^ jl i_i>c-^l (^J-?-! J j-i^l JjjJaJ <-i^l 
4JliJl ijkai\ iSLJIS Jij . AjL>;»L LpjxJL>» *5^l; jJa^J Lsj-J uy^ ti*' "^i^ "^ •'^ 

ij jjz^ajl 4*SUJI jl ^1 1 (c^Ljip Y / r ♦ Y Silil J 4JI jlil\ _pdl Jp) J*iJl 
J J.^ ISj>A\ (1)1 Jp m ^ iuJ SjlpjJl 4>Jl5l« D^U ^y Y ^ Silll c*vay 

. /t^L-I aJ^C jj\J- V S JU J JUjtiw-Vl «l>-j Jp 'U5[;?«J ivaUJ-l i^jP^I 
J JvaiJi l^j-^ L^ (_ji (_^1 Jl^_s-Sfl j^ N ^j_vaJl oJL* jl J*>-^Ljj 

4j pjdj flp i.— ^!i Jj-4*« jI*::^ (J (5jLpJIJI J J-.<!iail ^-*r«j -j-^a^^ J^y^ J* 

^bp j-jJi; ^j-^ji-l j^li JJ^ J*- ^j ' lSj*'-^ J^ <»*l? J* O'^i'A^ "-"ri 
5*S::^l ^ jjbdl J (..LpiVlj ^1) c5y^jJl ol>I i3>- 'iJUi Jl 43Lsi)/L 

.^1 d\g^ i_jL»:>- Jp Oj5o l)I jj^ V jlc-^l IJLa (1)V (. ip^l aJLfc 



VOV 
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: ^JS\ j?dl Jp iJivaJl lift j oUj^I c..ib:.| oSj 
'''^ J^ t^^'AJl J (J:jA>dl J_X« IjlJ oJdl oJLaj . a^LiJl JL_ft iJUsI Lj-**»j jjsi 

i,i:=J.I OjJ^f ^_^l lift jj .<^)HV£ i-- jiUiJi io^Ull ;ip^ (^.j-Vl 
oUI;^)/! S^ c-Jli. lil -ljI J^^ 1^ ^ ^Vi jv.»--jj ^ n J OLjUl J UUJI 
jj^ i*5^l (1)^ 1 5^1 x^ i^Ju ^ ^LsJiJl J j»^| j>^ j_^| ji-I \£ AJbJLl 
^r" [>* t^^y* jjx^^l "Ujip ^ L. Jp *.b ^L^*^! JjJ «jl*j (^ jJUa? of U. 

.(^>(Wvr5illl)i^UII 

j j-^i 4_p^ 4_^jt>ui oij_y-i ii^i i-.s^\ ^j jijii jl ^(^brsUaJb 

jp ^_^.4u;i \i\ ^uJi i-jUl jp y?yi ^j^ j^ ^I jp L^-^ t5^ jJi t5^i 
pI^:)U Uji^ Lfti;i jji oui^)/i iUiV dUij ;j_^ 4i:)Lj 0,1^1 ^^i ,_^^ 

J i_..^^l (Jp A/>l^lj jv5y-l j! t ^aS'UJ.I oUIj-?-! ^J cJUp j:i\ t^jpJLlI ^laXj 



Harles H. Whitebread, Criminal procedure, An Analysis of constitutional cases and con-(\) 

cepts, mineala. New York, 1980, p.478. 
Hideo Niwayama ty^yi ji/-" j^' (^^ 

. ( ^ '\V'\ Al^ ^j^^) olj_^l iljjiUJ ^ ^yliJl JjjJl yjil J 
Rev. inter, de droit p6nale, 1978, No.3. p.220. 

Kai-1 MuUer, Rev. inter de droit pdnal, 1978, No.3, p.53. : t5jL-*Jl jj^l ^liJl (V) 

Mamcilo Garubac, Rev. inter de droit pSnal, 1978, No.3, p.422. : J^^UpjJI jj^I ^\(.i) 
Alfonso Reyes, Rev. Int. de droit pdnal, 1978, p. 102. : ij^yJj53l ^.^1 Jiu\(o) 



VOA 
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^IkaJ'id ;_«^ lS\J^\ iSj£^jJ\ f^l^'i ljjii.\ S Jlil JjJaJ Ol jlj^ P JLp Jp r / ^ V 

,j,d>B-iJl 4_i rt^yal t5>i-il f^ijlJl (Ji J-'**! ^'J ' <-*^^!»=il «)>-»- eSjpjUl Jj->-i 
t5^1 ^y. Uj^Pj OuJsl^ ivaU-l SLJ-I h>j»- j] ivVS*<JiJl SjjJ-1 Jp AJSfi\ JS* 

Nj *-SlJ:-i (ijPjJl JaL-J N i*jji>. OjJLaIIj jjx^jjl LjIiSCj ^l 4/.UJI oL^sLlj 

l^l^l J 4j! Jp cwiJ ijSUJLl olpl^)!l OjJli ^ '1 SiHl Ji 5JbJL>. D^ oUiti 
^ 1^ r. <\ J b^r* -l J YAY J ^YVj ^ Yn J UVil^l J ^Jp^j^l 

*-^^-^J • t^!;^>^l 2-»l>«ll J L^juij l^i^I U c5j_2J- UjlJLft| AiLiJl t3Ua3 jy 
J* '^J-l? jj::«.aJl ^ l5I]| p|a_XpNl Ol (ijjl-JJl (j^l jLi. (1)1 ,yaiJl i*SU 



Jacques Velu, Rusinergec, La convention Europ&nne des droits de Thonime, Bruxelles, 
1990.P.440. 

• u^b*U i^lsLi sU-l t,jp- Jf f-lJUpVlj I i.jSy-1 jy.aia^ 
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^_^lj \ ^1 A A1-. ^jj Y *l J 6j>dil j^bU i--Ull v«-4l u- SjiLs^lj iJLJ)/l 

. ^ ^ A » i^ jvJjJ ^ \ J UiLij f.Jb 

^^L^ {lia. jjuu iCj^ V :(Vjt) -Y A • 

«u! LooSj .JUS |,^ Nii_^ ^yM 4 Jp jji^jJi ^ ^^ s^ai cwaJ 

l-^Aj . J-JaJl ^j>. I4.»w5j 4JU-I oIa J JiSC l5JiJI j* .dV t LfuJUi wLp UpUIIj 

^_;^L^ ^ O-jJ^bJI IJjb 4-Ip t5jJa:j L* JJ j-JaJL i j»^l 44*-lj_« J (_jU*JI Jp- 

IIa . ^1 4^__po L^iLd iJLsLi c$j-«^JJl J jSU- j^lp liUi OU t «JUdJ| jj Ja, 
jl iJLdpl oUI^)fl ip_^ J ijpj (^1 6^^- Oji Jj4 Nj t OjJIaII j Jj_v9! fjL« 
1 4jSbL| t^jpJl ^1^^ jJUdI j! ^JU]li_^U)| jU-I ois ; %.JI i^l^l JUjU>.t 

tJpaj Nj. ^sIsaJI 1^ . JI^Vl ^y. JU- 15I <jji£. ojLu>l ^^^ *y jJUaJl iJLa 0^ 
. 4JU^I t5jpJJl j tjU-li u,.«-iJl i^b ljiLs<3 [^ jCju >1j Oi»> oii J>^^ 






vn* 
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N oLjjiJlj (t^l/l-' ^-::*r^ SJIpLaJ Ui^ . cjIj_^_2*J1j (t^lj^l ^:^/^J ' A-is^l 

JjJaj oJLs-j Aj Jfljdl jA ij^[}l\ d\S Uj . <l)jjli jjp ^bj jj5o i Lo <ijJifi X? **Jj^ 

. ^yUaS *5o- jrJu AjjiJi «ijj V c ciili J* P-L «ljU t -oJLpli JUS'uj OjjLSJl 

bf r o^jj*-" u^Js^y-i^ OjJIaII ajA) ^ aJs^I A_JI^ C-j^ a-,<s'_^I Ajjip cJl*>- ^I 
*^ Jjb ,_j$l] O^Lill Jj'JLjCJ CwjIj 4 'Jlc*'^ 4_^<aX>jLl A^l ^_jA aJs>j^\ O! JLflj 
4jjjl>-i |iJbu Owaij ^^^ IjlAl iJlft LjUJi 4j jjX^-jJl ioi^i OOS"! JLij .j^U-JlJl 

t jv^l S_;jvaiJi t^axij t aJjVI i^i-^ V-^' (i>-*^jJl J Jsi-JLlII ^_^./a:.2.i 
oUI;*-l ^y vi^l lift iljkL^ 11 l^j . j»iCJ-l jlJU-9)/ iO:>Ul ^p^LJl «^ iyij 
^14-1 ^UuJl Jj^ ^ 15\J.\ i^y^jJl U-Uw (Jl j^SliJl AitI 4 LftlJU Jjk. OS 

It. j_>. UUil ^j-^ j_4i 4 j\:J.\ ^UiSJl i^L- ^y t5j-*aJl jLji<z--I ^ \J 
^ iSj£-x}\ ^j>-\ oUVl 11^ jua2jj ^"^ «Ddpenalisation <_jU*]| ^.jujD ^_pwj 



• «5iJj=-i» ^jlUfl* r ii- Y1 (.jj Sj^l J \ "^AY Ai^ jjU ^ j Up iijji-i (Y*) 

. \<\<\Vi-4Jji^1jY'\iJ0Jl 
:>Jl . ^ '^ V • iu- JiidI Ljujl J JjuJi ..l,jjj ^iUl yjilil J .l^'ill li* _^ jiij ( o) 
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f'l::uNlj t aJsj^I iS^lj ; i»i JiJlj tjj^l j»5l^ Jp «(_jUjJ| #.Jlp» oyJl Ljjjf 
Jl iJjLu oLsil j^ t o^L s-Uai]! (jUaJ j^i iJLA-l (_$_^JJl rir^i (il V^'^J 

. {.bJl ^L^ Ijwr iJLjJL^;: Jt£ ^_^l (^lyLl 4_j>-ljl iJuLiJl 1^=1^!^^^ 5-jSbl-l 

J5ljf Jj yLp «^LJI 6^1 A_jLfi J SjUi-l cjMjst^ (j^s^I j^-Jl ij*' wA' 

Ji5J <ii|Jb-HJ <v9L>- j»jS'Lst ^Ji;;: J oUj_^I ,ya*j (JuIOj Op- ' C/-J^^ '^^' 

fl JLft 13"*^ JCji\j . 6 J^ Jii jptbj jJp rt.^iJL»Ljwj c aSjLxJ^I ioi'LsJ.I j>- /^ j^jkilju| 
i-iLwJI *JL*j j^h c-^ 4-^l^jj-)ll rt.fu.'.a-kJi. *j-4» J Oy^M' (Jl ^*^l 4JL0UII 

^1 AjJULSJI 4_>5l_4.| Cj|*.[;->.)fl Jp 2y->^' ci JjJ^I VJ^ .,An.« JtoJSj 

: Lc^ Oi-^j (5-^1 J ' t^^' ^j^^ 
Jp ij;ai ^isCill Ji. 4p1^i j! s^*yi ji> ^ jUij t ^ljX>.Vl J>-Jdl .\ 



Nations Unies; document A/Conf. 65/4, legislation criminelle, proc^ures judiciaires et = 
autres forms de controle social dans la prevention du crime, document de travail pr6- 
sent6 au 56 congrds des Nations Unies pour la prevention de crime et le traitement des 
deiinquants.p.55-65. 

. ^ui ^ui J y I jLiiujbJ,! ^S/i Uoj >;i ( u 
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''^\Jr\ J J^ «r-^l Ji ^.>rl <> ^J^l ^^J^^' Js>^ ^y^' J^-^" ^J 

. O.UJ1 SjUI Ji _^Sl\ ^ij J- Vju I4U- 

{_gjPJLJl *i) a^^^Ljo t^ Jl« _;jJl-2J iiaL-u 4_jiLiJ\ AjL-jJI itX;» c5i«>^ i)^ J' ' ^-:^^*^^ 

0^ t t^LiU ^J-\^\ jjjJl IJI* jli»l Jj . '*-f\^\ '^^ p-^' J^^' *^H 
jJlj V Olf-Ail llfi . I'LsiiJl 5k«<l^ iSy^"^^ ti cj-^^ "^Ic^ ,_;-»LJll jjp c5^^ia:j 

,j^J Vle^'^l Sjj-lii-l i^lji DjiUJl LA,__;i. jJl ^iJdl jy>j t JLj«Jlil j^jIJ^I 

juiJdJ t^l>»-)/l jLt.^1 JljJl^ J Uib^-I JLij . o^jJ^l Jp OL«i)ll Jp VJ^l 



Nations Unies. Document A/Conf .56/4. ( ^ > 

HERZOE; Introduction j.uridique au probldme de I'gtat dangeraux, Deuxi^me Couis inter- ( Y ) 
national de criminologie, Paris, p.345-535. 



vnr 
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(>« J-«>=JI (jl '-i'V ^^1 -y-^l (ij*-=> "J^ j^^i ly ^y b '^^^(^^1 tiUaJl 0*- 
iLnaie^l 5j^Lj i-uUi ^1 JLj iUil (j|j c A^lji^-'ifl SjjJail-l j_yft LjJlp fjb^u i»Jlj 

J A^ oL-iiii) jii^i Ojjujij (vv s^ai) ^1^1 Oj^uiij ;(Yr Siao jo^sai 

ijJisi\ ^J!i\->■ Jl« 4-plei>-Nl ojjJaiJ-l jj-^ ^jjuu (.^^1 (l)^L2Jl p>- JLij . (AV 

4jjjI*-jJI i»5^1 cjjJlv!'! 6? Jl t ( ^ 'I i iL^ '\ a j^Sj OjiLiJ fj-^jil) aLxJiVlj 

iljll ^_jAj c Lp Akjj^l iljil /»LSo-! i»jA*~jj ^JJl i_iJLu ^ ^ i iL«J ^A *i) OjJUj 
ii jjZu-JlJI 4,».$^I c*-,^j t ^ "^ i a;l«J *\ A (,J) OjjLi (»j*-_;ll jy ^ o j ^ V j *\ 
Dt-i j H^ • i-J ^ AY *ij OjJUJl ^ IjjSC* i A Silil ^ 4jjj_iw-i (»jiju LLJI 

^yr jLsi> j;uIAjJ| ^yl^^ (v^l ii*L^ Vj4-' i*SCi««il JjJ^ ^Ij oljJL>J,l 4>iil50> 

/^^Oylill IJla J L^JLp ^j^I oIjI:JL| (^Jb-^ J Syi y> jSjf aJLp SJA j^ 

iSLcu ujLJSI rtJiLaxpL j^f jJUo Jii OLS" li| aLiJiNl ill?- Jp pL SJsplJl iJI_^ 
jcu- S^Jd JJa^l Lal^ c^ J^^l ^J aJi>-I jJl jj jjJ jU^i OS (Ijls* t ("UJI ^y jIj 
. f-Uiill /.Uf JikJl J>- ASUapl «-« flLxJ.Nl aJU- <;b j oyljJ lil axp ^I^Nl Jbu 

i/di ,:)j:U ^ o/UJi Sii^ UJp o-t^L? jj::*d %^i vl/- ^ t:^J'i •^'^ ^j 

V JLJlj J 4 oLjixJl yi J^l>u <j^ t iwatisjJl 4Jj^Ij <U*iL«<o ^ '%J:i t flLui^/lj 



PINATEL, fitat dangeraux pr6 - delictuel et garanties de la libert6 individuelle, Rev, Sc, ( \ ) 
Criml970,p.908. 

.(YOiJuJl)\'\'\Vi-.LyjTVj 
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Jl*j" j:i\ P.LjJ.Vl Jp J;; ^1 4_jjbNl SjjUail AjP^ ,y> 4 Lju\ tL>Jl jjlij 

A>-j J ^UaiJl l)1(-,a11j i;-fc>=ii is^U-l AjQil (1)1 4_;^ jl y /^l>5b • (_sSU^ (»^^ 
jjP aJQII jJp jJa^ N U jj» 4 OyLSJl L^ i-i^«j ^yJl *pjy^l ^ttSOil ^y* SjiUail 

/yi ^Lil ^^ ijj ^1 Ajjli^l SjiLsfail (1)^ t (Xr*"' ^-s^^ Cyj • "^^ *^ tipUJi «Ij 
oVj^lllj OljJlAil Ji« **i>Jil Jp ^IDI Lft^as^ S-'T'-J ^j^ ij^ (l)j-JUJl 
Jp iy *ilj IfSjLjs- i^ jy tljiJkl jJajL-l i.f>-[ji L-P IjjjJG jU>u L^^ t S JL^UJl 

i-j>j5^ k_aSj:3 (^jJUl »-^>LJl jLe ij-*-* -k?/^ f'^ lAj^jci^l jl LfSjLj?- OjJLSJl 

^^ ^j 4,1^1 .[jjJLs [^^^\ ii>i-i oUi^ ^-^L^ oLdi dUisTj 
wo i^ij Oj^LaJL l^jju: JJ OjJlill IJLa ^y \ ^ <\ s^lil oJl^ j:i\j \ <\nr i^ 

nn Di(^ \2A> (^) jl^ J^ L^li.i dj^, Ji 4_JlkL[ Lr 4 J^UJl jAl 
(bjJLS J LfJLp ^j^j-saJlI oU[;_:>-Vb 'J^-^Ij-aJL! L2ij ^\:^ j^{, oU<9j j_«dlj 



oUI^I ^ Uli. jj . f Ao ^ ^ <\v ^ «^ (aJULI i-LJl Jj^\) bbS" j t^l^l IJLp Ujilj ( \ ) 
^ i J i«ij,jjS-,iJ iJfUa; \A iLj VY ^j IwiiJI J ^ <\SV AJL- ,_,Jk-^l Y J L> i.j>i-A (Y) 
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jls^f jLfli . ^ <\ A ♦ ajlJ W • j»i, Oj^UJU JJUil t5^l 4J*^I ^l<^Lr-=^V' "V^ 

(r Y S^ai) iu«^ iy_^ oLiJUJ.1 Jj i ^1 j j_^ULl yi\ jIM cSj-^^l 
^_jSLi-l ^Vl OV I (^y*Uas (.i:;:- ^ hy^ H) !j-^ ^ Jill *y ^yiJl lift? . b^ 

4_ivaJl pLi^)f ^JLio ^j ^_yA J^U ^L2JI ,^^iJi J 5_JUaA)l ii-^lj 

iUi Ji^f jUpI 0^ ,»j* ,>.j . jJjJi (,^^1 ^us ^Jaj ,»--i; ^ i^j t ^UiJi 

JS'cm.J^ t L^ (»idj-l iJ-^ ^L~-1 oj4^1j jju V 4-JUaS ^^ 

jJyi (1)1 Jl JJL^Jl ^Jj ^y cJLi« j^-«J s-^ Jp ^Lb c^\ ^^^(LLJI i!j>^jJl 

. cjIpI^i j/- rv i. nr jjjIIi ^ jjjJi ^. ciUJ^j i**JUt 
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_^_jjl«ijJl (j^ '^"^ oalil^yi ioWl fl^diJl ij/a^ LflSj-iijiJl <j «ijj (_^JJl ^b^-l 

if>-lj_» J ioi^l 4j^ (^JlJI ^j\-fi\ J-ix:i)l Lg-sflj^lj t Sj^l f-lajJl olJlp^ 
_ k.j»S^\ iiAj \i\ *y| *-:^ LJj>- (J <_p1_9j ^IJ^)/ jj-,^1 (y> 4_:;5Cc Jlju |,^I 
Ul*J| i^SUJil 0;UPij . L-jbS/l jl ^Ul /.UiJLl iUly. 4j_^ UU-l Jju^ _ JL ..•,^.■,.^1 

J J.^1 ip;~J Oj-jLaJl L<i>j>- JlJj tjjiu-JiJl j>« V • J M Oy-^lil "j-^ <i 5_oUas 

Jiij . i_k*»Jl A-SLi^l (^jUjJI J J-,<aiS' iJl:^- j^\j\ jlJL^l J jJ-l t LiLsiiJl 

olf-l^^ 'ipr\y> (J k„a:^\ hSxl\ aLoT (jij^JJl ^^j "dip ,j,^/j«il ^^jSUJ^I ^-oVl 

Usj 4_S^ M U J_fcj t 4j JjlwKi (^J-Pi i^LoJ "^ _;v.«jiJl l_JJs> S-^LUj JJ_l.»jJl 
jAj I Jjjjlw-jJl (5jP Jj| Jl!A>- j^ Aj jjLutfjdl LgljlS; ^*^L<f A*»<i(ll«j Nj jjXwijdl ^;u*djj 

JJ ^ /i A ^y il^l j <uip ^j<^l i«L>Jl ajLJI ^y jiU»Jl injonction penele 
;«LJI <jLJI ^j^jJ jJ. c^\S ji\j 4 LjUA-I cj1^!j^)/I OjJU ^yL. y V /i A 

Sijjw Jl^lj _ JjIa* ^(^ -- pL^lj rt-fJtl (*l3-'k j' ' <Ji*-» AVh l^^ J-*' jl'J^i 
i • Jp XjJj N 9 jI j»Lp *a oli <-i»J^ «JLwaJ jl *lp (i;j-Xjw ^yas^ »JLs<aJ 

tSjpJJl ^Uii;! ^^^bi-l ^Vl Jp L-oyj 4 A_Ji SJiuJil ^ISjJb jt^l j\J[ oUl 
j^y y ill li_ft ^y-^jj> Ol ^Lw! Jp ojl^ i^jjZ^jS\ ,jJl>J,l ^J-«*l! JLij , iJlisLi 






V\Y 
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■!?r 



. o*-l^l (oy ) IjUjj t f Ir"^! cij^j ^l^-^l 

^►UJLl ^1 ^y> ^ UjJ OjS- ^ a^^- ^^ J ^^U+l j>i\ '^J- d^ ^l 
iSjS iilLii oIj <.J^\ oJ^ (J -^jj ^ ' 1-*Hj ^I>JI ^'*-^j o^j' (^' ""^ "^i 
.L.1 aJULI (iljPjJl <-UJl AjLJI ^V dUi j_5vaX2*jj i i*iUll {.U! Aip ^JIpI 
^UJl"^U^ <d! ^I lift JLi:>. brj . ol.l^i Y /VY V S^l^i \i^. l...^^\ 
j\ ;.UI ^j ^ jiUaJl ^14-1 ^"^1 -Wl AkL- c Jlp-Ml ..^ c iUI ^^j 

iJLwill oUI^Hri ^^y '^l:^ '-Ji^^ l-^' Jo^'^l ^^^ ^' u*-^^ ''^-' 

^y^all ^j-. J jiyi -b ^ ll 0/i N ^1 Jp n '\ A AlJ W i ^j OjiWli 

^ a:Ij ^*^I li* 5*J=. ^xJti; ^ydl II*j . i^^i io^l^l fl^^ ^i-t-f^ Vl^l 
^j_pJlJl pL-^^f v-c-- *^i J^ 1<^ ' ^^s^' 4^ ^rf^l "-^^ ^^^ -"-^ ^ 

Uij j^l ^U^ .^bJLI ^Vl > ^l;iPl ^^ fi.\JJ>.^jyo 4_jSbL\ 

UJL- ^jli il 5-.LJI i^LJI Ol ^''^LUil S!jj:u.JJl i*s:><il oA^l ^j 
YoSiUlj^-J^USa^U»::^l^li^'^J ' ^Uiij^j^'*^ 'Js^^l 
of dUi 4 ^ 'lY'l iuJ £ A (4, OjJLxJIj jjUJI Li*Jl kjj^^^ i-»5:>cil Ojils ^ 
^1 oL^ ^ ujif- ('L-I L^j> ^>JI .by?; of ^1 11^ J 

CL.^ i,_^V»:iJJ Ir-l^ 4_Jjjli; oJLpIS ^Uf JP ^1 jJ-^^.J ' L^^^f C5^^' 

:uLJl0f-ilJi-*a*^j ..^l^'yiSjSjU. juA.^l^i^:i>aiUljXp^j:>e 

D6c no. 95-360 du 2 fdvrier 1995, Reccuil, op. cit., p. 632. ^ ^ ^ 

. d^b-J iJUJ i iU W ^j S-^l J HAT t^ jiU r J Op lij^u-i (>f ) 

vnA 
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. L4JI Lfoj Jl:^ <^\^\ (ij^-^Jl J J-^^ 
j^li^Vl o^ijuAU :(bjG) -YA Y 

. Pyi^ kji'^^ iJaJLJl ijJb- J J>- Jj JUpI Olf^tf ijjf jOu -d ^t i 4ivaJ.I 
[£ (. A^f'^\ IjLj^ jUjI J J>-Jb "iJU c 4_j<»Jadl V"UI ^ *^L>-[j_i sUiaJl ^LS 

. 5j*j -iJl SJaJLJl rtj.o.s*^ jy j^^ 
v_jU.! "bli Vl;b-I Jp JJj V t Uh^I i-oi'Lxdl oU|^ 1^ of tySfl ^Ijj 

^l>l t^juj tu^liil UtJLp ^ ^1 oUl^>lj jlpI^I ^U c^Jd UA-I a*^UI 
j_ys*UJl t_->-lj ,j*i . OjJLSU i»5UJi,l J~laj jj*«j>- L$'J-«j t Wt^J' L5*^' oUl(-siJI 
JIJLp t^JL. d..**^ 4^ jAJlu 0! Oji S-s:^^ V^lpl 4_jyUJI aJLC'UJl iJbi Of 
J5 jJl aSUjJI Jp iJjJUJl sjlpLaII oJub jJaj 0! -ulpj tt>j^LaJI |.UiJl J>-b 
jk/« Asi (l)j-So of c_o4 ^UJI jt.5U- Ol Jp . A-ivix- i-.i'Ufc J!)L>- ^ ajjJ 

ol^l S-jL?- Ji>«ij L_---— :Jl IJLft j!>L3i- ^^ . f-l^l i_4_*jSoj (_5jp.^I f-j^j^ 
AiLvai Sip 4_*S^ (_jLj^1 J i_i>i5o t)I i_ii5C» «ljV ^^LiJl (♦-^ ^ (3;_jpjJI 
LJkdl aJUjJI *sy-l i^LyJ (j^fJ . ^UaiJl IJLa (Ji <lj c-^I (_jJI cj1pI;^Ij 
Lp^j>-I ^1 tcraisonnemnt de syllogisme judiciaire» ^J[.^\ JVjlj:«.!>U 

Ui'Ut i^LJ ^ J5>dl ,;;5Uj "y iukil 4JL.LSCI i^w&ljJI vW-^l '^J'J^« 

olj((-s<a)l i^ Ifi . OjjLSJl J-Jaj 4>c*^ j^ (>5>t^l VJ^-^ U* j^' O^- ' ^*'**** 
eJU /i|/>-i i^Ju> i^iJiu flbf OjjUJi Ji5o i U (l)jJUJl UJIS"!^ jji-ijJl L^*>-jI t/]l 
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Oj-5o V Lfijjj <,^^^J LJjJli Lw«L«! jv5C4-l i_jL^I jLjXpI Jl ^j,<bJl v_^i j^ 
Jjl 'o\^ ^uJyi of J ^^^>5/l Ji^\ ^ij . aJjJUJI V-IJI o^ y- ,1-^1 
^ ^1 oU of Ji^^>^L* Jiy ._^i 1^ . AJb)/! jl S^[;J1 iJlJLPj i,iy- JUTfj 
Oil j_jJl vi^ljJlj ^_^UJ| jl5of 4JI^ JjSUj l.^:Ja^ljj aH t f^UaiJl oJLJ- Olc-^ 

(J* >S^ j»-Sv^l Vts*"*' j-dJj*^ 't: J:^ (^' ^Lwoll «^ 01 fJLSj Lf «-4»ljj 

^IJjIj j,.s:J-I Jp ijjJaJl J^ j».jxJd ^- LjUJyi JiA 0^ c tiUi Jl SiUi'^/ljj 
jCjo N io5'L>wJJ iJU ijj-ji jrJjj 01 ^ (^■'ir-'l (J*j • (y^\ 'L<S^ /»L»! «LpUi 

. ^LaSJI (»U SljLiI lai UJ* ^5/1 ,vv2^ Ul^ 
j_^ N -tj! Jp v-L-Jlj V^l i3j-2>JJ JjJJl JL4JI 0- V / U Siai cw»: 

2^1 Jl xj^ *^v>- Lfiuio J^W? 01 (y^ 5w<>Jjj>- j^ aJU lyt iJLjw jl Ji>.l iuS"!^ 

jUULI 4JUJL-I oUI^^U l%j . "Non bis In Idem" OjJUU Ui. L^ ajlp 
^1 OL-J)/! JyJ- i^.^'yi AJLiJNl ^y £ /A S^lll J ^1 IJla JL^bj . ^1 



Jean-Pierre Ancel, La redaction de la decision de justice en France (juges et jugen- :_Paj| ( \ ) 

ments: Europe plurielle, op. cit., p. 98. 
FAye; La cour de cassation, 1903, reproduction 1970, p. 1-16. :_^1 (Y) 

Motulsky (H.); Le droit naturel dans la pratique jurisprudentielle: le respect des droits de (V) 
la d6fense en procedure civile. Melanges Roubier, T. 2, Paris, Dalloz Sireys 1961, p.l75. 
Daniien Roets, Impartialet6 et justice p^nale, op. cit., p.408. ( O 

Merle et vitu, proc6dure p6nale, op. cit., No.678. ( ) 
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olfvaJl iJiA Ol ^1 c5Jl!I Blackburg jL«*j ^_j*«. U ^ 'WY i— jiUall \^aSs- 
"U*-^ |i ^pd;p Jp (^jx4 ^>>- ^ (i>>-i ay ^Jl cLr"^! ^^jj j>« r^l ^y>^ "^ 

i^Jat La y>j ; JjUJI *iy-l Lfilij J JU<9 ^yJl i*j_/Vl U^:;^*^ "J^ »'^'^l ^>^' 
,_^l ^Sll ejS |j|_. jio "^ L. yy . (^)Rico et CCE i^^^l Cj6\y^ Usj l^Sli 
Jp i ojlil cwa: d^ 4 t5_^l 4JLJL1 ^W\y^\ OjJUJ L2> ^^bJLl j,i:;>JU 

. 4^_j>Jj |_y)jjL2JI (^.x^jJI j\ju Jp PUi Jl aJbJb>- OjJi Jl 

, ijiJl i3j-S*- ^j^ J^\ cSiUl j,j^l JL^k ^JLSCo L^jJU Ijiil li-fc J::*-! oSj 

. JjJil oLji*)! Ojjlij J^-IjJI oLjjiJl (I)jJU 

4JbiLl ^Sf\jT^\ OjJLS ^y i £ Silll cu-^ Jil Ol^-^l il* Ol ^ *i>]l Jpj 
4_ip Spj-ijll *-fuJJ i^Lj 4_Jl;JL| (Jj_pJlJ| j_ysA2;;j -ljI Jp c-vai ^1 (4/s<all 
ioi^l d! "VI t iJliVL jf Sf.|;JLj L^ ^1^ ^»_SU jjJlvaj 4_J1 S JUlJ,l «^LijJlj 

*ap Ij^ Ob owaS J-Ji t 4j jji^aJl (^iLjil tiUa* Jl oisj ai LJUll i_ijji«.jdl 
jC«j 4jl N[ jjXmiJJI J i>-l^ jjj 1 (l)ij J>-lj Jjii jy> Oiir* ^yi>^\ aJUm jlj>- 

Blackburg V .U.S. 284 U.S. 299, 304 (1932). ( \ ) 

. (r / \ ' r SiU.1) o^iJ! ijjh Jp jaSi ..yi-jji ^ Aij 

U.S.V. Dixon, 509 U.S. 688, 710 (1993). ( Y ) 

Blakesley; Rapport G6n6ral Les systemes de justice criminelle face au d6fi du crime ot-(T) 
ganisfi, Revue Internationale de droit p^nal 69 annfe 6t6s, p. 63. 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



jLipIj iajLJl «u5l;>- Jp f-b 4_i Lg^li>» |»^1 jUeb i_«5UIl JjS 1 1^ iJaJ;!! 

^ Lr*:^J ' W*^ J^ Ajjip pLiwU-l -jj ^-i^i^ iiLJl -UkSl^ ^ (»-Cp~ -^ ' J^lj 

IjJl J I L^ SJ*^' cSj^-^l C^ t^ - ^^1 J J*i W'lj* - L-^jla ii;_y>-! i*j_;>- 

/^>( LjJLp l^jj <2.l^ Jp UjlSijI ^1 ^Ji\ ji\ lj^\ dU- 1^ 

i^jju <-i^ 5/» ,j» jiS"! a_>-lj J«i j^ jt^l S^Lst j\j^ <.Jlp ol t^^S/l >«iljj 

Ij--o Jp <_jU*J|j (»jj:».dl ,j-.*-«tj Jp cJjJl oli J jSo^j Dlc-^l lift (l)li t iJiAj 
J Ajjji^aJl olJlj-iill ^j^jp J;>p 6Lx>c-^jI (1)1 J-*- U y^j /^^i_wibJlj i)jj-,ai\ 

ijjjs- dji CjLjSjJI j JjJ /"JLp olp|y» oLjjAjJI j t-wiUJi IJL« /»l/i>-l i_Jlkj j 
JLSj . ((^ilil iJt«xJl <Jl>-) A5j>dl JJ3 *)1 ii>^^ Lg-^ <ivj^ ^*^J "J^b cr*r*^ 



H'Wi-- j-jUTY i(Y'OiJuJI) ni0 4i<-^p3-i!Y'^ J w-^l SOjjJLI i «ii jji^ii iJUaS 

.(Y'\iJbJl)^<\<\V 
J A*»-*pi SJlpjJL-I tliijylMJill iJUai \ • 5_uJ V *i) i~,ai]l J \ ^ ^Y* 5i-*i jjLj Y J LJLp i jji^s ( Y ) 

.(YiJl*Jl)l^'\<\rAl--Jil:u,^^ 

i^KY-) 
Michel Pralus, A propos de la regie non bis In Idem, Valeur en droit interne de I'un de ses 
aspets: Non bis? (Archives de politique criminelle, No. 18, 1996, p.51). 

Do du 12 Janvier 1989 no. 88 - 249, Recueil de juris, const. (1959 - 1993), p.345. 

VVY 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



JJ oJJLo. *il^^ tj.«*i^ S-^j' '^i "^^ ti* CjLjiP Y"\ oilil J ^yiXJ oLjjiJi 
Jp iajll iiUtJI JUuiSfl SJU. JbjJ V jl t_^j l4i« 5Jlj>-Ij Jj^I ^y aJLp (ti^-l 

dUi JSj . (ju-- Cv-i Jp eJb-j ,j^\ S^ >J-ijJ V Olj 4 5;— (jj,/J=' (J* t,r:^b 

j>-! ^ 4_JLp *iy-l JJ if^ji jlJ a;! U,U» sjjxu (t^b-^ Oj5o JL*i! ifj^ 
t JUJLjj . Lji/i oJL>-lj J>-i ^y a-JIp oL) (f^s>- Lf^LSojl JJ SiJ_j*i« n^\/>r <-^->^l 

^ t JLp-Ij ^jilS ^LliJ JjJJl iilLst iJL>- Jp^paxi (IjIc^I li* JU o! Jp 
js:i k ^.itJl ^IkJl jl jail ^\Jci\ J\Jr\ c^l (Ji ^U>Ih ^^U- lil ^J JU 

JjJ ^ i^^l ifti'Lst jl^ aOp t_JLIa:5 jjJl 4jL/di.l iiS'UJ.! cjiLo ^_jpIj; j_^iuJl 
/^'J*a]1 *^ ^jtJl <-<liJl »-— ^bj l^I ^ :A-vai c oJb>.|j Sy. ^ jJ^\ Jb-lj 
(»Jip !jl« 0! Jp i-rijj*^l il)LJ)fl (ij5a- 4.*SUj ^cJr jj'^}S c^\ liJUJU U!>U-j 
JjSyj^^j J aJp j_^j_^I Ji.-lj J*s ^^ J_p-lj S^ ^y jiS*! ^f^\ A_*S'Ut j|j>. 
aJLP eJJal. (*_;LJ1 JjS}_;jjJl ^ ^ /i Silll) OLJ^I c3j-2J- ^jjj'^l A_iUjNl 

. ^^>Dl^'yi I JL^ Jbi'il ULc V-dr*'' ty^l ^^*^ <.i.../»ij Jiij . ^^^V.iL- 



88 - 249 Dc du 12 Janvier 1989, Recueil jur. const (1959 - 1993), p.345. 

89 - 260 Dc du 28 JuUlet 1989, Recueil jur. const (1959 - 1993), p.365. 

Serge Guinchard, Le procfe Equitable? Actuality juridique, Juillet - Aoflt 1998, p.l95. 

Cass. Crim. 20 Juin 1996, Dalloz 1997, p.244, note Trixier et lamuUc. (V) 

Yvr 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



|ilj — i=^l Jfi ^L-j5Li»SJI 5__ilS^I 

01c-,aU jJj \jJ ^J^yuJ . 5_i-^l i-ji'Ut^ LjjjlwuJlJl oUI^^I aJuU IjJ bL 
I^JLpU iJLiSO (ii^l) iJjjLiJl 4^U1I oUl^ ^I>1 Jp ijljpi J ^Uwil 

. ^_yv!'LiJl oU-ji iJLuj-Y 

oJLft j^j5sj i lit OjjLSJIj jjlwjjJl (j,«>jvaJ ^4^ jyu ^^1 ViA'' ^-*s* Ic* • U-:;^'^ 

Ol ^ajjj 1/ oUI^I ^iJj OjJUll Jp jLj of ikUU ^;^f lit DjJUJi SiLw- 
L|-j t (!)jjL2Jl ^yy^ ^^^ i_iJlio j_jxJl (_^ c-<UI/>-)ll oJla J i-JU^I "ijl-ipi 

(1)! j[^\j i J\ji2i\ i)[^ NUi L^j iiMfldl i^UJ.1 jJsu' Jp IjUwJI i^UjI 

cjL3|j^ a^ N JiS o^LJ,! oJLa jj^j I \~f^jjiu> Dlpv* J*-i ^ (_5A S^LpmU 

JLpI^I SIpIj_« ^y ioi^l (jli^l (1)1-; LLJl <rjjJU-jJl 4_*SC>J,I C*vai JlSj 



VVi 
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N ciJLjLl icijpJlJI oI»-I/>-1 Jp \-f:>A^j ^^1-^1 flr"^! J l^is^s julp ii^adl 

. ^^^A^lio-f ita ^ailjdl ijyUJl JSUjJl j^_ jjal^ 

• ui^>" (^.^^ a- ^ (Ji lrt» ^-^-^J 






WO 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



^LS^IJUaJ-YAV 

p" jJI olp|^)/l <pj_*^ Jl o,^_ AJjJliJl 4^Ui| jpju Ol (.JLi" Irt* bl 

. OjJUJU ^UJil pI^^I ..UJI J pUiJI 5kJL. Jp SjLsiAll iispi JLU*; 
ojLjf jj_^ ^yill ^ p|^)!l Jp i^^ ^5 JUl ^|;J-l J ,LJj)f| I JL* JJu:^ J 
liA ^y J ^UiJlj 1 4-Sl^)fl sjipUJJ vl)j)/l ^JaJl ^ viDJb j^v ' ^j^^l 

pUapJ J AJUiiJi ikLJl iiJij ^ fl JLaj . L^jS, L^UpU SJlpUJI 6 JLft «Uj pI>L| 
^^Ji J\j^y^ '^l)4-l J**^.J • Vm^I ^iJaJLJl ^J^^" jJl OjiUJi JlpljiJ UpUJI 
^ t5^Vl oUl>L| ^ a_jU4.1 i-Sl^)/l SOpLSJU v^^I '^-*i^\ ^Ui- Jb-I 
Jp 4-j>" oL^ L^i ^j 4 AJlJLl oUl^^l iiJUt Jp i_j;a jlS ^1 U\j>.y\ 



vvn 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



j!4(oUI,_>-lYAijY/YA« jtV^j U^ j U-^j \ W jI^I) O^^l »-ii^ 

*i\ji\ f-Uaai\ tj-'jlrf V * '^^J'^ ""^ iLoy jCj«j 4J^ I (_s?!/^V' •'IM"' i-Jt5U<j lift 
5ilUt Jp iwJ^j 'i*«c^ iip^J cjUIjsL-I jJS] jjfj i 5-Sbi-l cjl*-l^)f I vtlA* ci*' 
*'bj (>• '':^l (.r-***^ i^"^' J:;^'^' J'^'-fc* s^WiS <-_a)L>J.1 ^ JL-jL <lJV t CjU|j-^1 
. (l)!>UaJl fljj-,* iJUaiJi 5jIs;U aJLw-j 4_ivtfjj i_^!/r-^l ^]}^\ ■J^j • cjL;((-^I jIJ^I 
. \^\J^\ iJUS^ V!r^^' V^l opL*- j_jdl iL,.a>=-SJl ij^l dUi J ^y^ji jAj 

lii VI aJjJ jj«i V L. jjhj c fljJL^ OlS" LjI JJjlJI rM i^S'UJ.I olM^I J^ 
iiLf' ^y^j (iJLJL-l aJIJjJI a-IpU) Aw«USI 5>JUal! jju Ojljj f>->tJ.l il)1 b-j Ji5j 

. aj^J-1 ^y f_^yJ\ JbLl rt^l tijA^ J^ (t-^ {J*' ■JU:i»<jj i 4ijii- 4jL?«j OLJ^I 

oU[;>-!>U ui»Ji4^ iwaiiJiJl Sj^I JjLp-j 4_jUiL-l ^l>J^I V*^ u^. o^^ X? 
JUi^j yil jAj t *JJj-l (_iJLS' Jp i-Mj:^ A-SbJLl iJtJbJl i-JlpU (1)1 cUUi t JusLi-1 

j^jJl 4j|^)(l oUlj-^l ^ Jali-I jl^ »jlp JI <L>jd| i_^ t t^j_s:.! i>^lj ^j 
«L_j>-jjJl J---*. Jp ijj; j_jJ! i-w»Ji:dl oUl^-^l ^j 4 4-tsa.dl i-o^LsJ^I JiSi 



VVV 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



ibj^jlwJI iiLaaJI iUtliJ ^\^.X< j^^iUaJI jJjSj»Y A^ 

j_^- OiJ'^l ji J^ • '^L.^L? (i>2J-l <i)ir^ Jj t i-sL^-l iilJL^U iJLpliJl J^ 
SJlpLSJI jy> AjljJl Jl»::Jj . 4_j4jJ,l i>Ju<all iJLs^j i iolj_>.^l SJlpUJI ^ oUJi 
of UjIj ^j . cjLjsLIj c3^I iiL?-j V^-^l aJIjLiJI aJIpU ^ Djljxll J 4j|^^l 

^|>L; JLCJ IjJ ii»l;_4*j Jl JjjJl J q^l gjJl ijjj-l ^\J J\ A.^_^\ 

. A^UJLl oUI^>l J ijjjx*-aJl A^_^l ^iL« Lp_l^ s-Ua: 

(iisail) iJpUJl aaS'UJ^I oLjI^ ^I;«^| Jp _,^^ ^^^yiJl ^l^ j^ ja i^iil 
V SJbJi-l ^Jl-J^l V*^ -litj JjiJI j^iUr^j . l9.\j^\ ^\1 J^jN 4>c-::J ^ ji\ 
i-LjJ OL^j Obj'yLi . cjLij^\j Jj-SJ-I oU|j-^ fl/^l OjJu 1 g^;^-^ (j^^ 

. yip c-j/ii jjjji jIjiaI J UySi u-L^ij vu;jtii ^Jbu u^i (otjUaJi) ^13=^ 

. ( Wn V Silil) iJ^li i^Ut J Nl Oj5i V '^\^\ oL'l 0! (> ^ Ji3 jji-aJl 



SJbjJL-l (tHjjjS*-i» iJLaJ A A •■...1 YY |,ij4-vaiJl J \'\^Y iUj jjLj £ J LLJl Aj jjlu-jJl jliJi ( \ ) 



VVA 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 






:i.^ljO:)U»JI (1) 
UjJLi- ^1 Lijil J!)U- Ji\j:ri J-^ ir^^t^ li J^' <--yLr f J^ J* V-i« t^W '■!>^ -tjiJl 

^j i (cjW\j^i 1 y \ Sidi) j^ ii-^ J!>u J aji:i.i i^^ Ji i.i»y o>-j i^j f j»« ^-Sii M 

iJijj lJj-SIij . t_sl!^V' J**^' ir-'-f' J J^' ■'»^ *M' 'J-* t*"^' '^i* ■ ^'^''■W ^^^ '^^^'^ 
J_jSi aij . (■\yr^\ »j^^ J JJ-Ij Jili^-!)^ /lXm SjJIj ^Ijj lJjjUJI Js/uJI lil Sijw ij«ilj Jp aJI^I 
i \ Y Sidl) UJUL-I (y_ JJ JL-idU fJOdl Jp jL« j_fl .jL:£:JVl Js- ^iUi JUU L-jl^Jl ;«»ljJl 

.,.|.T<,n (ills' lil ii«Ljl:sL|j «^1 J fj-^\ i>JL,a»j jLcll O^jLkJlj «iJJI J-a-j i (^jaU^ Cj^^ 
TTT SiUI) <u.l#- j! |,4dl 4-k^l^ 4_j^L« OjjL-JJl »-«>-jl jJ-l i J-j* • iij_^-Has>«j *!/rV' J-*^J f^ 

Js- *ilJi Jli» . t-\js^\ SyiL. j jJ-Ij JiUi»-!5U Ujjl^ |iJlP OjJUll iaJLi.\ lil SJL. *>JI^I jjSi JLjj 
*« jJLO It ( JajJI OjJiL* J jJ-l ►Uiiil jj.eA^ *Ji-» -1»>4~JI j ^ <• JJ^M' *Lr!"V ■'i-'^ Jj?r -^ 

J (i^' J J^'*^ JsjJ^l oJLftj . i«j_sfljl-l J>-[;-» j^ *i»-;^ JS' S-jIJLi J Ut^xluitj L-iSCj^ Jaj^ 

JLSllSlI pLLl-iIj i(,;;«kJl Lj-s jj^ ^^1 *>ISC>?JI) f^-c>.-/» J* Jp Ij^'Sjujj tti;>^JJl Jlj^:-.! 

Lfci JvUJI ^^1 d\yH\ J vJUJI jl b'ij\ jl lii^SLiJl jjJUs JJ liUi ,,::; Ol c (j;>*JJI Jlj*x-.l j 
lil 1^ UjJlS L^_^ lilUj V tsUI i«UJl iiLJI ►Ui*I Jb-t ^ (^jPJJl liLj^ j\ i Ljaj JiS OjiUJl 



VV^ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



ilj-i« jjp ijlLljL' cSj^-jJl Cols' lij ^ jtAJaJl M iljjli j^ . Jj-iJi »JLp jm (IJtjUaJl iijii JiJ _Y 

jLf lij Jsj-i-Jl « Jj_«aJI j«JlP ilLrvi J . ijfyJ J*S/I <uSC»J.I a1u-[j_j Lfi^Ua-j H-£ji-\ *jui ^jyCi 
. (^jjUJl iUAl JIju (^^jJaJlJ) i_JLyi OpiL» J JsUl Jsji>« jjs JjjiJi « JLP V 



(j-^ J '^Jk -** iJjraJI f -l-«' il)y ' AJplL« J ji-l Jsjiui i^ij JajJI I J-* •r^'r" ti* V^ i^^^^^' 

^jJU]| JiPjil Ji-<u kilj;ijyi 1^1 jjh il)I liil^ Jltd ■ Ijw J^I f jlpj OtiUaJlj Ji>ji.JI >m::< jljj 
jtlp •L_il;£^l il)l^ 0^^ '^^ '^'-^- -Jj-^ '-* '^i^ '' ^^J^' ''^ »Ua2JLj t_il:£:J^I lui <J>- Ja4>»j 

JLA;;dLl aj^^JU SJLla iuj-dxj aJLp (ij^Tcil j^pUsJI ^JLS^ i l^| m^^^I iaji^ p-^^l (Jp ,./>,"5." djl ^Jp 
oIpIjjL-I l-i jy> ^jQ. i_^ Jp i_j;il _ Jsj^l j_Aj I Ji\^\ pIjjLI iJiA Ij-r t S U-l JJ 

,yJaiJ 1^5^-1 4-»-'5LsO iJJU J iJ;->Jl J--j' iJjl aJLc. ,yJaJl JSLJ oSf t!ASLl Jj-2]l jiJUj (3jSi 



(« J* t_-«o . ^J\J-sr^\ J*»J I J* iji ij^j^i *!>^ ^ cJiS/LJ t ijrfnUaStMl jiJtp ii^ C):)LkJl j*4i 
/•Op J* v-Jru *-!?«~' ^y»Ls«tS>Ml fJP IjlJ I aJIjj (2r* *-1?[)^^ SJLpLaII LfliJL^I ^yJI ijliJI J4^ 

. olf-lyr^l J OtsUij Jl i^ijj U iitlj i::jlf Ijsr)/! o JL* cjht-v»l 
jijii« i_.-«j flaxjl A_JLi-l (j;_jpJJI AJj j! viLj-P^ JsaJS vW^ J** j^ Jj-fSlI f >a*^ t)1 Ji>-^j 
. (j^U]! ykj i^sjPJJl J Jv<iip ,2r*ii i_^ J[ «i^jj» ^Ivasi'ill /«JlP L.1 1 j^-uU t^[/r)ll JsLiJli 

» jlp i_-jP jt I Jj .ill jiji_p fi^jf^ ^1—* j:^ (^Iht)" J**" ^^i cy cj-^ '^l l)^>^-Mi cN-' 

. (_y>Ua:s!-Nl 



VA' 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



5 iijj:U-J io-X; 4jjj1«.JLII oUIj-^I jIJla|*_,wj«o ip_5^l jjP 5Ji)/l (l)!)Uaj Ai«-Xj J 

Jp Lfo^ ^jJLjJ of j_5;t2J iJlJbJl (1)1 J .jji-ijJl LgJLiS" j_jdl olj_;J-lj tijiJ-l jSL- 
J JjbJI iJlj--« Jj*j Ol ,>5Uj !Ai . -LjjJ j^ jl (iijLi JJi Jl JLj^i^ "^ AJtLi V| 

UJLs-j LyiV t fiUll ^UaJL) iaJUdI (l)!)UaJl oL>-j^ j-*l?^ "J^' '"^^ J hy^^j 

. ijij^l ^JLp ^j,Smj iJjjlS 2uJ il)!!>UaJlJ Oj5i iJU-l 

: Ob_^ /»Ip -e»-jj (l)!)UaJLl 4-jI^V1 iw-LJl *5^ 
cjI^I^s^)/! ilij-iLS ^yj-sA) (1)1 ^yL-l jJ* (l)'!>LiaJl o^U- J *^j_i!l jijj a_j_^ 



fJjJJaxjj iop|jJl*^l J J^oSII^j^Ljj t l^Ji^Li oljjJ-lj JjJ^JLl o j_^jJ| o|jJ-I Ji*u 

. oaI^j pLa^jI J^^^^^I ^l/'-i ^ 



WAS 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



V iJl J*JI Ofj ' o^j^\ el* <i]lit Jp <^!}>- O^L (ti^lj l^yiL. CwJiJ ^1 

. ^ ^ ^OjJUll ^^j-^ filj^L "Vl l^wl ui^ J*^ of J>»XvJ 
. ijSbJ:-! iJl^)/! >ip|^ i;y.j>. iiJlit ^ ^UJI j! OjJUJi 4-^iU;i^. 

. ^-^Jyul OuLoJI (_^JL« 

JLpIjS *jfl^ iilliS' i?e*^ aai Ot>UaJl 01 oUalS^j . jJSCiJl i_Jk ilL Uajl ,_y<fc*»J j 

of t.^iil IJLa ^LJj . iJLJLl ioj.^! ^\p\j^l JaLo" ^_jJl S-SLJ^l cj|.^l/>-Nl 

Oj-SLill J |»LliJl IJifli i-«j_p JlJj . f-UiUwl jJu Ljt-;S^ LjiJU^ ^Ijif O^jLlaJl jj_;-2j 
^jj iju^ JlSCi^y ^^.^ ol^l/rVl cJLT t!--;- 4-pLkS)[| jj_va*Jlj ^jH^^P' 

. g^jll Jp JSCjlII 

^QJI *bjlalll jlla| () ( ! ) _Y S Y 



Pradel. L'instruction prdparatoire 1995, p. 759 Roux, note au Sirey 1906, 1, 201. 

VAY 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



5_JUJL-I oUIj-^-^I L)jJLi i_-A ill IJL^ Ssi-] JLij . (iJtjUaJl oVLs- JbJbi 4_«i:o 

^y Jjj„rt.-Jl 4_:^.t_-AJiil IJLa d\ Nl . S^I/^-^l JupI^L uJsUslI *.L.I Jj_^I 
. (iivail) iJjJL2Jl iai'UJ.I oU^-H<5> t— >:^ t/Jl 4.»:j"J^1 VLr^V' '^'^^l 

(^. jji ^i\ii j^ ai^b jc«- J jp (n fry iM) juj^ji j^jJi ^ aSj 

(5jX*ll jl i^JlJL-I J-«LSoJL; ^j-L-ilj t ol^^lj vi'^^-*^' ikw»l^ l^ J-,*8^l 

^,s<a?- (jl5C«l aOp j_;i -01 i^ill I JLfc Sjj^j . p[/>-^l J iu«^ Ji>j_^ SLpI^ />JLp i^ 
4iJUJ.I i^L^ t^JU jJli ^jls- f-U-aiU J..VI iijo dJUJlij t Ua_i» OtiUaJl Jl_p-! 

li* ^ oji;- 4j! mi . (.Ls::>.Sfi c^jUy ^ijifi j o^^ujij i^__HiJi <^^ 4^ ' *J^ 

OtsUJl oMU ^^a^ CjIj ; JjiUJi ^-S:^! Jii U ^_ji^ ^yjjUll otjUL-l o! v^l 

dji j_^UU D^jUaJl oMU- Ju>jJ. ja\ i\y aJ t i_-jfcJill lift Jp Jb-jJ oSj 
iSjf^jir\ OlfviU ciJU^ Ja|6 U i Oi^Ji f> Jip Sj5b J LjLiJb oj— IV-* lJVa>- 
jliil dI dLiVj .^'Sll p-iJiP LjUill y> Uj^i> Jj I O^iUaiJ L^ LL^I ^^j^l J 

-dI l^ I OyJJl u^>" ^1 ^^1 fj^ (.1^1 o^, JbJL^I Ji ^1^)11 .!>L1 



vAr 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



Nl O^jUaJL ,_^^ N L-jb Jdl IIa (5ji ioij>-)fl 4_^LJL! iJliJi Aj_;JiJl jUsI Jj 
c 0^1 V^Ux; t^Ul ci>3l j_^L ._jU»I Jii J\yry\ v^l d)! ^^UJl (^!j lil 
_^! ^UU 4;? j! O^sLkJl Jlj^! Jp ^ ai OjJUJl O^ d\ dUi J t5j:u-j j 

IjL-II IJ4. (a • Y li\i\) ^Ji\ CjMj-^"^\ dyU 1^! JSj . Jlj-^Vl oJLA JUJ^ 
j„^l ajL>^| jy> Jis^ 0! Js;^ OjJLiJl j 'dp Usj-sfii* O^AkJl OLS" jJj ^_ji>- 

jijjj Jp ^p^lj t d'^f^ iSj^ ^^. t>^l oLL^I JJ^ OjJLS ^yu ^ 
j4|ij_5_^llJlA0ljp .(YY'0JU'\J^l0JlJil)^H^^JlJ^IJ0t5L^Jl 

(Ji <. (rrv Ji ^ rr ^ijio o^jUxJi g>^r v ^j^ d^-^ ^^' *=^^' ^i^lrr>i 

Uj_s uiJ%* J^ (hSCJ-I Jp ^jJI (.Jip ^y> SJl;-lj iJL^ J "^l Ot^UaJl Jp ,yil. 

0^1 ^jj Jp ,j^ j;iJJi ot^UaJi ^^x^ j^ipIj t ouij^i ( Y /r \ y s^ai) 

ji:p1 tjUaJl ll-ft Jj . (iy^j^ •'U^i t5^ 5^J^i "ib^^l fLi:^^ ''^l^ f-^ -^ 

. 0!>M iJl^>l '^\A J Vli^' ^.>^l <4r^l ^1 

:>3l(^) 

Wilfrid Jeandidier. les cas de nullitd de I'instruction preparatoire au regard des droits de 
I'hommc: Cinq ans de jurlspiudence de la chambre criminelle (1983 - 1987), Archives 
de politique criminelle, No.II (1989), p.72. 

VAi 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



c/yU- J 0!>UaJl jjjij Jp (5jj-JIj t^^JJl jlJjJliJl ^pa^ilj 4 t_j^^l DjJUJi Lf. 



(O3. 



\ ^'\r Jib i J jiUJl OjJUJL; JjLjdl ,^«o>iJl iJbJLi oUlj^Nl OjiU ^ 
t.^Juj i>-U : iLLJl AJt^Wl (--AlJiil uu ^ *\*^Y' ^jU Jjl (^ IjUpI -u Jj^Ij 
cj\Aj^\ W ^ S^ai) f.UJl |.lkJL; iiLdl O^UaJl Jlj^Sl V-^L ^y^\ d'^\ 
i_ji. JL^ JL>-Ij . ( \ <\ IV jJcu I J jiLsdJi (Ij^LaJI jj> V ^ oiliL aJjuJ.! ^^^j-i 

iJLva-iJ AiLdi O'iUaJl Jl^^ a^L jjJ> ^Ju (l>!>Uaj N L_Ji>JL«j ^_y1JLJl 0!>UaJl 

J jiLvaJl OjJiiJI ^y V \ Sil^i! iJa.*!! ^^^y ^Myri \ VY Silil) t_^l <, jUi, 

ji-JiLil.! ^IJUj! «>waJ l)1 JLjVj . ci;y»>>- ^l>>-i c5u iiLcdl OjjIiJl aLS^I oIpI^ aJLp 

<iPj_,ji ^y Dj5cJ t_^JLJl jyjJLill J^l j-A *'!>>-)/l 6^ t oLiJi iJLft J aJjJLhJI 

oIMj^NIj ^_y«-«J *-:JjJlS JlpPl ^y AjtjJa:^ *V| i«j*/ajl-l Aft |^ . SJLJLI ioj^^l 
il J\j^\ J*P JSj . l>jJkX\ oi* ^y S JL>-j VI ^ _ <'l,Hr^U ,_j^.-J.b A_Jl4.| 



jt i-,fliJl i^-l ,j^_ l^ AlVU- j.,2>^j .jj^\ oLII |.U)I (.IkJli jLd.1 dj^AlaJl J ipjlii Vj ( Y) 



VAo 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



cjMy^\ 'ui J t.^*--: iiSLt Jsj^i ^S!l l^vixjj 4 (•'l/rVl ^ i'y. ci^' J>«^b 



Jupljilj oUUl Ji« Jl5Li*yL lS\Jr^ 



4_*^Lst J^ Jj-^jJlJ 0LJ)II tij-2i>- (>• Lftj^Pj '^l-ij«'-b cJjaJ-I ^I>-V oUl^-^ 

J ^j j^^jL-jJI 5_jP/Jl LajI^L 4-JI^)II a-jp/JI L^JiS"! jS\j ^\Jr^ Lj>j^\ 
01^ J L«::Vij :^ ^!^>l J^l '^>^ hj^ c^>- li^i c aJL^I ol.l^Nl 

i) >?- i *--«Jr-l io^>L*- (J (J:i-1) <j.s^2>tJiJl 4j^I |>1/^I Olj-,^ S*^^ if-\j^\ J-,ol (1)1 

CJ^l-'ljil S-v^j J.5LJ.I 4-«/-j ^yaiiA]! i-Q^» t S-sflULl slJ-l J jiLlj Ji:Jl 

t i*5UJ.I aJ^jLp) jjX^jJl -Up ^y2} U l^ SjLjw ([jiLi *-^ ^UiwJl t)l(-^l 
(. JaJIjII i-j ji-i Ji« OjiliJl 4-Ip ^yii U \^j (oy. jy. j^f .Aj^Ij J** ^ (»^1 

y.j^ ^^, j^ Jp J\j>-y\ J--JI 5^-^ IV 'V^l j u^ V^" lib 
. i, jjX^jJl ijPyJLl liJUt jU~ ^1 II-A (IJ^ cjjX^^I U^ jJl kA-\ jt J^l 

aJI oJU^! >i J^ t> f^ ^^-V J^ J >^l Jd^ ^^^. r^> o^ J^-^i 
IjIjlaI jC^, aJJl IJLJ^ o! ^y U Jp cUJij ; aJ ^Ij.><i-1 JjS( V^" f W^ ^*~^ '-^ 
Ol jl^^, cUUij t JiiJl J J^lj ,^1 ij_;>- y (JjS/l) OL^>l t3>2>- o^ Oi^ 

Syu dy\ii\ UiJl^ ^_^l sail ^j,Ji^, O JiaJl A^- ^jA) JJjJI ^.Ji- J J:i-I -i'li-'l 



VAT 
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i^jJ Lftj_ftj_>- J ^yi ^_jjJlj ^l^-p-)!! J^l A.>c-,<9 l>jyi> jju j-**«Jl t--^j 

rtJad JLpI^ ^L-!^ a^Vl eJLji . (JUjUI^-vaJL) oU* Jp i^j^ V j_jdl A....tt.Ja;dl 

O^UaJl ^ji f. (ij^LiJl (1)1 liJUi Jll« . JtAkJl UJp t_j;u Nj Lft/u-^" j>«>-j jj^Vl 

*^J^ "^ J:;^'^' (•r^ (>Lo" iJj^^ ^>^ L^ Uj ' '^^.J-b 6j^\ Cy ^-yfJ 

(^Dl j_ft <iJL>-j oU|(-^l (1^ j^liJl g^l IJLftj . 4jj_^ju-jJ| i-jp^l I^JLk:; ^^dl 

. OtAkJl ojIoaI Jp v_j;u 

(l)j5o t "J UsU- t>lSLi j,^j_) of dji l*jw Uj^ OjjUJl j! jjl^jJl i_jLlaj li|j 
t (iilJLl Uj jfl j j . I^JLi L^w-j lgpL::al c:---— < liLk 4_*SC><:^ I^JJ^ (!jlj-,<aJl IJU* 

>— >*>«^ (j^ C»J.A>tl-i>i !(*« jj_lunjJl jjji £ i SiUl cJlS" 11 aJL jyiSJl io.^^ ■l-i,^« 

^_jx)| i_jLJi/l ijLj^j SjJ-;^ L^UxSI Jp fl:^ Ji^Li \ajA OjJLvj! Ji5 J:;i»rJl 
J[ <dj]j_« i-ip<ai! c5yL>4-' "Ir^v^Li Oj-Jlill ^cs-j^l>d^ t f JLi' U i^j-^ jj 

.(YViJlJI) U'\oiL-lJjiA j 
. YoA ^ T . ^^j Yl ^ (.lS:;»-Sll i*^ \ <lVo iu- ^jU Y i ^ywJ (Y) 

VAV 
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d\fjii\ Jl «djJjU> «-ip<ai^ tSyj^' j;^ "[r^V ^^ • <^JJ^1 J^ jjl^rfJlJl UjJL,<a>. 

oUJj-^ jJLxJo *i(j 4 Aji^jjlj» ^^\ AijJ (l)ji JJaJl /vJio j_y*jsi t5JLJI (jyojsL' j^ 

oiUl) A.UJI /.UaJL jLcdl O^UaJl L.^ otAJaJl ^y jj^PjJ ^ii cir^l OjiUJl J*^ 

Ai iiiJ ijj] t (oi^i^i rr Y Siiii) |.uji ^Uiju jLdi o:>Uaji ji t^_^i o^uJi 

J /%iC:i-l-) L^Njj j! 4_<>5CsJlI J-Sil^j SJil^d.! Oj-JUJI ^LSo-! ^ ,_^l oli J 
iiJLcLl aISUVI iilUt)) : ^y. ^^a^-t Sii*! o/i Jii 1^1 Jl>J iJbJL-l u::jl^l/r)fl Oj^lS 

^UaJLj jLcdl OtjUaJl Oii jj/> JLi Uaj! aJ! JL>J ^^«J^I OjjUII Ji Lj^JaJ lil j 

JL>cvaJ i-^jtjUl JL_p|j_ftJl J Ji*:j x.L_»Jl ALkJl ol Jl t^^a^Jl t»,wj>ili <. \^^ 
4XV9JJ . ^^^<L*.>LuuVl cSiU.1 (»-r (^1 J-pIjaII J Ji*^ '*-51j _p^l j_;^a-*Jl oiOs-j 
Jj-^jJl J UlJb-1 jJij 1 SJbJlP oliyJ J*i /»UJI |»LkJl ejSo ol iy>Sll ^Ijj 



p. Chambon, note ou J.C.P. 1961 , II. 1 1952. ( > ) 

R. Merle, note ou D. 1963, 157. (Y) 

P. Esconde J.C.P. procedure p6nale 170 a 174, No. 64. (Y") 

A. Thomas - Chcvallier, I'avocat et le juges I'instsution These, Nancy, 1978, No. 609. ( i ) 

VAA 
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ois" 01 iJi 5j^p^i ,j^i s-»i;[sJ, ijL^i l^J'-^i "^i-* tj^' '"J^ Jj • "-^y*^ 

(1)1 Jp i4_;^l lt=jLjP Ja: ^j.^'^\ (1)1 VI /.LaJI ^UiJl ^tJi:; JjU- JiS pjUJI 

iJlilj 4jjb)llj 4_*«.LJ1 ^^IjiJlj __^pflai Ol »JJ JLia J OlS" Loj _^p<asi i PjLtJl 

t (l)jJL*Jl P-j^ A^ ij^ "—xr^ i><ojAjJl jj/» (»L«Jl pUaJl 5^ cJlS" Ojj 'bl (Jp 
^ CJ;CP| JS 4«J^I ^J^a5Jl ioiCit of a>«J t iuUiSJl oliJaJl J| Ij^ lil j 

i^bJl ijLJl ^Lsfl::>.l SJIpU ^ JS" S_iJUt Jp ^j\\ 0!jLkJl ^bJl /iLkJl 
(_c;j_p^l liLj-j*^ t5j_SwJl jtjJLi; J9!;LJil SJlpUj t^^^JuSbLl j^_j_*jj| tiL^,»::u 
j-Sfl SjJ sjpISj i^^'ajU^I t^jpjJl |.iL2; sjlpUj t^^y!>L.| ^^^ J iUb^Ul 

i ay>J\ f\j^\j Jj-f^l oijUj L4^Ua::s:-lj j^_S'L>Jil J-SC^j (.Lko jJLo L. 

Crim, 10 Ddcembre 1963, D. 1953, D. 1954. 105, Papport patin. (Y) 

Crim, 5 A6ut 1984, J.C.P. 1949. II 4770, 16 Jan. 1984, No.16. (r) 

Crim, 28 Octobre 1981, Bull. No.283. ( i ) 

Crim, 20 F6vrier 1939, Bull. So. ( o) 

Crim, 15 Jan. 1973, Bull. 420 - 1977, Bull. Crim, No. 276. (^) 

Crim, 21 Octobre 1953, Bull, 270. (V) 

Crim, 19 Mai 1978, Bull. 157; 4 nau. 1983. (A) 

Crim, 12 Octobre, 1977, 303. (<\) 

Crim, 24 Janvier, 1979, Bull. 36. (\,) 

VAI 
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i}jJi> a_jp|j>ij jLOlj AiLiJij ^^J,^aA\ j_/>Sll iyj i^j^Lk:i\ Cj\->-ji p-ljijij 

^.A <J ^^1 -^WJ' ^-^^ (> -^ V^' JJ-*-^ Jt» -^"^^ lt^I ol.^l^)fl Ol 
j»UiJl j^. L^J oL. p-iU- jjJL/aJ 4_jL4-I c5j-pJlJI ^.L^Lj «ijJl jCmj 

D! IcS^ t ^U^l j^JiiJL; 4-.LJ. f.UJl |iLliJl ^ jOu A^LsJl ,^w .=.LJ! LaU 

4 D^I;Jl ^yA ^je■ f'bj Ajjvas^l aj^I |»1/u>-I J 5JH*dlj IL^\ i^UJil oLlI^-^ 

/"^^UJl |.lkJL UUu oiJUt Jp uJjll 

^jijXijj ^j^aJl i_4j>-l^ (J I g'lo./i)' ^1 4ws>c-iJl 4jjJ-I cjLj|j-s^ (JJ^ IcAj 
jJLo" Lfi^ 1 4-jvai«iJl cjUiL_>ilj o!)l_w-l^l Jp ^tsLU'yij ,^^lj ^^,^ii«JiJl 

^Lil «uip L_JJu (^JUI *■}/!-)/' ty'J til 'SfT^I V^ JJlsdJl iJlA Jj . cLJl (»UaJlj 

1 JiAj . a5L^_^ "V (»_^I Jp l^j 4UJI j^L '^l yiL? V l^^/ ^iJlji-l oIpI/j-^I 

4 lal...,ll ijJb- j _ C-yaJUxlwol JlS 4_«i^l CUJLS" j_jX^ 4jL ^^.ilJI A_»iCst C^vis 



A. Maurice - Hessant, "RdHexons surl'articie 802 C.P.P.", D.I976, Chs., p. 117. ( \) 

. ^ . oT ^ Y < ^ |.isi-Sii APj*:? ^ '\i<\ iL- Jib \r ,_;^ (r) 



V<\, 
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(j^J tlr* "^i u^' U* Icr^ '-'j^ (»-5^l t)^ - ^jILwiiJl «^ljj»-l (Jr^ "^b ' '^y^ j^ 
Ji^ d\j ^yl^\ 4_<h5^ C--^ t (5,/-=*-^ 'L-j'-LJ ^yj /^''j_,i;vliJl 0!>Ua^ fUaJl 

(-Jpi> ^y <JV c »»>wiaJl «Ljt*j jjl-JuJi (JLkJ ^ r-jir tS-^^ ijj^^ (_ri*^' 

c LSL;:*- Ulj^l ^^-wiixll jCju N j«:-V| Jlill IJU ^ . JjLJ-l c:;UI^)!l OjJU 
CyL»I Lf CU*^ (ijl-a^l tAr^l '"^ ly Ju^l JJ-JJlj ■ O^jUaJl (^^ lioO^JU 

Jp ^" 4_>iwaJl olft oV 4 A,.;>-;->=V» lt7 i-lll JlfP^l CJLS" !il A;w.,fl>Jjl ijjil-l 

iAj>u ^Lilj . ol;|f-^l ^ys .i4JU>JJ Ajw Jji 'if Lit t j^jSL-il ^_;;.- J* (^IoxpVI 
f^l^l-l SjSli jjp 4;^_^ U t VLJLl olf^l^^i OjJls J p^ail ^L; LsL:;^- ^1^1 

LjUjiT (j>- (Jp •>;-£ ll)l JU-I i«ij^ f'lvi^l IJLa J -tjWJJ . 0!>UaJ| j_Aj j_sS[^^l 
jjV^i ^/ Lf 4 ^^-4-1 ^^ J (>^l J*- t^;-«i "^ L-« jAj ' -Ls-LsO Oil;! Jp AX^jbT 

J y I jLiii ji^Vi jjp J J Jp A-sbti oui^>i d^u ^y rrr SiUi 0^ 

0:>Uio ^jJl J jj-l Jai^_ (j^bJl ^UiJL; jLd.1 OtjUaJL iv^ULl) 5^U1 Silil 

"^ j^ \ J^J (M^' "4^ o^J^. \ 'M ' ^r*^«^ i^l/ryi jj^ oLaJUJ.1 il^ J 
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CJ]f- 



■\j>^\ L)^>Lk*j *5jJl J j»-^l Jj^ oil ^yiSJl 4^>iCj^ C-^'i t lIUJlJ liJajj 
c_;^Vl AAjSa-j t^ ^^i_jIj><:lJ^U yh 1 Ai>JUA« ol Jp JJLi JAJi O'^ t aJlp ^y>\J^\ 

' ^LS^ ti*' ^-"^AM <^' •^J'* *-^^J (♦-^1 JJ-i^^H '*^«i^LJj ,_5*yiJl >■-..; lall 4.»5\>J.I 

3li,I ^j..j /'^^^l/r)'! I'J^ J Oj-JUJi l^Ud L^iUll Jp ^1 |,.4iJJ J4 :>l» 
6'^y\ oS/ ^liJJl i-jl^ J:)UiVl Jp v^Ju U p-^1 4>Jua*j jLdl O^jUaJl 
<Lj>-L/aJ j_5la»<J J^l I JJ» Ol jLipIj liUij t OtAkJb «l5Li j^JU Jp i-iSyo ^J\^\ 
( f-liJJl (J AiJ- Low ^li! <uJUj ^_yNaj;l jA Oli t »>J^j-i t$>J*-ll t-JjJLi jL <djliJ iijji- 

0:^1 11* Ji Oil ^^jJl AiJUil J L^Lwo 01^ a;^ t O^U dJL^I aJ jj^ !5^ 
/ij_H; of (j f-LiJUl js- otio jj-ij U t SJ'i oLi-k; j^ij . <L^jJj Oji Jj4 Ljf 

Uly A-AsS' ill Jj Jtjdl jl jwdl JJUi Ji jv4:dl -Uj;^ j* OjiUJl aJ^JLIj U JS" oI Jp 

ig^lj/o (J ^ i^\j>-l ili^lj Jl L'->.s<J Jl L4_/^ "^^ ^Ij-^ - O^J*^^ '"^ ***^ S-oiCaJ^I 
«>UjJI Oy^ d[^ t^-iSo <liL j_yva5 t (iJU JJ U-JaJj . aJ^ aJjJjU t-ipali j f-UoJl 

^Jl cjJLii^-lj i*S^l L^U-! jJl cJLijJr-l ^li*Jl Jp UJr\ J iiibll jjJu' Ol 
. ^'''^lue- ijJu \gj Ajjdl lift ^ AjUJI Ji>cXj aJU-I oAa ^_jAS t io^l JjwU; J 

j_s^ "W J*' V?>i c5'^' 0!>UxJl ol C...Hfl-? JLi ,j,aiJl ioi^ ol Jis-t^Lj J 
*^ Jjl>^l pUj! j f U ^pis- lili t ^_sj-J 0^ jA A_s«»Ui:==-( j;^ j lii*^ ^L^l 
Jsw^ Aj *i^l J jJ-l 0^ t ASl^i JU^ J:?^^' O"50ajj dL--»i) jlj AjLJU j»^I 
i«UJl ijUl ^U:b^l oSf J^iz^ (ti^l liAj .(^>A-Sl^^l^W^^^«^^^^5^ 



.r^<l^Yr^J-(.ls:»-S/liP^l^'^vYiu-^_^JL. ^Y^(Y) 



v<\ 
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aJUj; (_$JJ| _;-» j/I I oLbjLl \jS>X iuSLvaill i*-j|(il j— I ,^ J^.3 i«i^l l^; 

cJ»/u2li I Olf^l IJb^ aJLpLoJI oUjlo ^j^^ (j-^^l \jS^ ^-^hr^ ^j • (i^i^i/rl 

l^^^U^I J| Ujl ^y 4-JULL igi'lsJ.I ol*.lj:>-l SLxjllo jy> jt-^l ^yl^ 0^^ ti^ 
<»JLPcJiSj t^ '«U-jJW j ioivsJ,! J^<Jp UJLL« <U>«1^ jLtoi-l (J *4xll (3:>- 0;Cp|j 

t3j5p- tjUaJ 1^ »yi iJLlI oV t fljJl /»UaJlj LaLoU ajL^i'l ^yi *l*j V (Jl;^?^! 



\ . .A „ 



v'\r 
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A • Y oilil) OtUaJL Ji_.^ ^s^i\ p-aiLl j^Lj ^l^\ jls Oj5C jl p-s<a3l-l 

J;w>-^l Jl 0*Ai ij«J^I ,__;,a2J| I-jS^ d\ N[ 4j_ptf> Jp cSjJaiJ 6!iUaJl JJ i^ijj 
OLi J^ djSi J\ cJpJLX\j ^yil\ JUaSJ UJUt JjUI L$Ipi jLjXpIj p^ill iJLft ^y. 

Jl /^^^;^l v^i oSj . ^U!l ^IkJL jJUd.1 0:>UaJl Jp Uj! (^^ j^l Jp^i 
ji^dl O'^UaJl ^jJ J j_^l JsJLiI j^JJl 5_JJill oUol^l DpLSJ LiJaJ dJUi 
^ jSj . ^^*Jr-» cjUily> Y / ^ U oilil) /»j_v3sLl i>JuA«j jUdlj aLJI AUiJL 
olf-I^Nl Oj-Jli J Jb»-j_. t^Jdl ^yaiJl JL^ 'y oUil^l DjJlS OS/ 1Jl5J (^IjJl lift 
^bJI (.UiJL; iaJbdl Jl5LiSll of \^ /^^uu^UJI ^ J^ i^ ^^Jbi-N v'l^l 
<bw jjii "bl Ur ivsUl-l ^Uall JpjJLaj- jJ|(*) ioUJi 4>Juall ^ Ji:::^ v-L-l 

/»UiJLj jJUxi.1 (l)!>ViaJl iU-i-ol A-xj» o^ ^ 'J_r^l -^ "-^^ J-l? c/^ U*:^ 

dUJb oJL^f JLsj o^l -b^ (> ^^^waJ jdl oUI;^i A ♦ Y o^ai (iUaJ ^y ^UJl 

j^l ^JJ^i^\ A.9^^ 



(0) 



ApMaO 



oUl^l jIjlaI Jp t-JJu t^iJI jj» /»UJI /»UiJL jJUdI OljUaJI 0^ t i^!>U-lj 

, Sj jjl^jJl 4_*P^lj JiiuJ L^Jl^J . oU^lj JjiJ-l 4jL?- JiSi ,_^l Sj jjlsxjJI 
A-^jb: Ajj_?- (1)! iDULft U iilp oU|j-^l ^y bj|lPj P'LijJl Js- ,ju (iJUi J Afijij Vj 



Crim., 25 Janvier 1977, Bull crim, No. 31; 27 Fdvrier 1978, J.C.P. 1979. 11. 19113, note (0 

p. Chambon. 
J. Vincent et S.Guinchasd, procddure civile, 1991, No.83. < Y) 

Crim., 19 Janvier 1982, Bull, crim, No. 1 8. CO 

J.P., note au crim 25 F6vrier 1980, Grands arrets du droit criminelle, tome2, le proems et (i) 
la sanction, p. 172. 
Crim., 10 Novembre 1977, D. 1978. ( o) 

:>J1 
Crim., 17 Avril 1980. J.C.P. 1981. 17. 1963. 
Crim., 2 D6cembre 1980, Bull, crim No.327, crim., 17 Fdvricr et 17 Mars 1981, Bull. 

crim.. No. 65 et 96. 

V«\i 
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A:i^j\j: kJiS (1)1* t ^UjJI J 4X9- ^j^ ^ \^\ liUs c Ul^ ^l i^i^Lj f-liJlJl j:- 

. f-liJllI ^J>■ ijir *^ iwxii-iJi <!^y>- ,_/«^ (^^^ Vi'*^ 

/^^L4«iJ *-L2JL; jj) hSs-^l -b ,_y.,A2jj c 4_:>p Jjldl jj^ Vj t t^jpJJl Lfip cJlS' 
j.L.1 "VI <u dJLwvudl Jj?r "^ -^^ ' fj-v«J-l 4_;»JL,a^ jLcdl 0!>LUJl o^ I Jlj. 

j^l;vp| c)j>Aj rt-fii t^y*!^ JJ— -a*^ <J J^>^JaJl A»J lii AJ jJl Ja2**>J J g^_^jll i<i.5L* 
. LfwAJ clilj iy> 4a5ox11 Aj ,_jvaAi Nj t «iJLJl IJL» ^y; JjLdI jy^j i <U 

tAs ; <ij<^l S;>JLsa^ j! /iL*Jl ^UaJL ULcu 1 0!>UaJl ^jj oLS" \j] <of JJ <V-:Jj 
lUL^ (1)1 J (H^uJD 4_s»-j t)Ls t liili J Li-^l i_,j>-L,^ ^y VI 4_j tUL-oJl Jj^ 

J JalsLl jjJ^ Vj t "Op- J jJ-l t-v9-Ls^ ajUpL^^^ ojSLs- _^ ^yi ^^jSiA\ ^J^ 

Xfi OjJliJl LjJlkLi ^J:i\ iivaJU 4j_^l jl AaJLs^lj ol^l Js^i ^ OLiJi IJLa 

. (l)^)UaJl 4«u» t^JJl Jjl-I i.-.;>-l-,* ^Ji jj jA *iJdl i_->-lv' djSi (1)1 «l)!)UaJlj *ijJl 

jkJ.1 d^L^L, ^»iy-l J 1.4*^ *.UL" ^ l*5C>cil UaJLo J^U-)!! Oj:> iJLa J^ 
J LavaJl <->>-U* j^iJ j_^ V <iJ! "V I .414 JL_*lJ.| JJjJl jIJU^Ij (»LjJI j.lkJLj 
dL^ (1)1 (iijjiloijdl 4j"Ijj;>.j 4|ji>- Jb-T (JiaUl P-l/r^l Q-^, i t^jJl (^f) 6t>UaJl 



. Y <l ^ U ^ (.ls::-Sll «;,^ ^ -l nr i-- Jjjii A ^j^ t liAJi Jit. (r) 



Vio 
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i»5:^l U^Uf jJlj t oUI^)/l S>c^ Jp 4-sUaaJl ajU^ aju; y L^y> 

^^ jJai SiLp^j jlo \J ^\j^ I ^y^] Jk2 jJl IS>^\ aJsJL. OjiUJl iJi^j 

• ^ bf-y^y ' V!>^)" Vtr-^l ^j!3 <>• Ji Ics* '^^-^ ^-ij-y 
. ^liJl A^fji ^jijl flipUJ 4jjjX«.jJI (.-2Jl_^ 

^^ISUI *Ca.ja ^Ija^l S^Afilai ^jjlujJI -UaaVI c^^-Y'l A 

I ,_ys^Udl ^Uai L«.L-1 Ul^ ^^ys-s'lixJI A>-ja HlJ^JI iSi-"^ Ol J| (_^,A<Jl i_J^i 

ei>JI aJI UL ^ykU li> ojUpL iJbJijyi ol JJj . yiJL«i] LLJI S^JlaJJj 

6 JpLs .1)^9 j,j ^j t cj\f\j>>^\ J LoLp f Ov. ojUpI v_^ j^J ^yj t ^_jv!'liuJiJ LJIp 

. ( ^ ^iJlJbJl j;^ Ulj^ ^ ^lidl j^ljijl 

^l^ijl oJlpUJ L.1>-1 Ji_p jlS ^UiaII OjJUJI «ijU" (1)1 L^y J Ji>-_>J Jiii 



Thierry Renaux, op. cit., p. •.^\ ( \ ) 
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"^j |.UJI ^LkJL jJla:5 ^LiJl ^^-ji jrb-Ol '"-^^ ':)^ <> ^> <J Mj-^' o^J 
O! Jp blcxpl ^L:£:-Nl J^ .JL^. Ol (cSjjf*^! jlr^l "^LJ.) "decret" p^> 

Ob J l^\Js,y\ k..Ss>l\ ^ ojiMl ^LS:>-Sfl uibix^l jlj-^ c^P Jp p^_y. J 
4*5:^1 y;h (1)1 5j jb)!l olpjLJJ l^\j, ^5*J^I (ijji-'^l o-^l Jj* \^ 

h^j:, Ajij\ oJLpU 0! ^j^Lk! Jp (5jj1--jlJI ^^^JUdl ^ ^^ l>-jxi» JljU «i*5*Jl i-jL 

J:>Ux«.i J^^ i^ ill jjjj iJL>- sUii Jp t^jpjJi ^^ J ^^yviiiuil i^idi 

jCJu ^_j^liJl 4_;>-ji r-lLjijI SJLpLS of tS^J\ lift uiUtflj . A>-ji Jj! 4_*SCst aUai 

U t^iLiu oliK-Nl oSf c (Security du droit) jyUJi ^yhll J.Ij_p ^ %U 
^ "^Lf- iwiLi Jp UijjXPl t»,-«j (-Jj-jp ,y ^ji Jji 4*5^ *5^>- VJ^ '-'' t.?^^ 



C.E. 4 Fevrier 1944, note Jeze, R.D.P. 1944, p. 176 et S. ( ^ ) 

Ddc No. 82-113 du 14 Mai 1980, Receueil jur. const, p. 78. (Y) 

Decision, No. 75 - 84 1 du 19 Novembre 1975, Rec. 1975, p. 35. (V) 

Thieny Rcnoux, op. cit., p. 386. ■._^\(i) 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



(Voie d* (i;_^jJl J J-^l pL<a)/ Lij> ^ou ^ ^y^jJl ^iU _;kJ SiLpI i^ ^ 
j_^LiJl i>-ji gl^-sjl S'Af'Li 0[i t dUi Jp p\xj <uIj c achevement du procds) 

LJJ^ jj^Oj (1)1 -Up j>»«JJ j-ji t^iJl ,_j~yi^l j_yiJl ^^ysAAB tjwai-l 5tJlI Uij 
J oJL-o oJLSJl J^ lUULII IJA Ol ^j-l— I Jp oLii-Nl S-^iU aU! S^ JjV 

c*^i i.j.,A» (J j_^LiJlA>-ji ^b^jl oJLpLa] 4jjjJu»pJlJI io-jSJLj jIjCj (^Jj 

J (jjJaJl jlj>- /»>^ ^ fr^l -^i** ^yaij U O! Ji ^pAo J LJUJi ii jJU-jJl ioicJil 

^_^LiJl ^ Olj i^^^l^ (ti^l J-ai ^1 JSLJ.1 J oJb-lj L>-ji Jp ^^jvsLiJl 
i_*SUJ,l (1)1 Ni .^'^^^JLJJ OjjJ^I ikUl j\J>l J J>-JU 5Jl>-lj A^ji Jp 
hrji Jp L^J Jv« J^\ JjLII J j_yvs.L2xJl _^ ol cjJlS"! ^"^ LUJI ajjjIw-jJI 

(jj jJLiJL J t g^l 1^50^ ^1 ijjj JLixll AkLJl jUal (j J>-Jb 015" OJj 4 SJb^lj 

^UxJl jb>.| lii ^1 Ol Ni t LjJLi* LA 4^Lp a^JLs^ ^..sA:5; ^I aa^I ijOJ-l 
jLju LftiLijLual Oj5o d\j t Lgjt^ J»5c«J (1)1 ,_si^ lf4^ t3^ Oli t ui^j'S J* 



Thierry Renoux, op. cit., p. 387. ( ^ ) 

Ddc. no. 80-127 du 19 et 20 janveir 1981, Recueil jur. const, p. 91. (Y) 

*j*^jJl 5JLi jJLl t«iijjl>-i»ijSUa» \'^h^ \'\^jLjili\j ^'\'\AAXv-^J-JL.Y JLlplijjl-i(0 



V<\A 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



l_Ay^\ ol flbj_«j t LfcU fjL-d.1 i3jil-l f'Lviil J tA-vsl jC*J oy>l ^y»J-s<io 

N/j . ( ^ V L-sl:;^! J-^L. L^^Ji L«iipcL-l Juu Nl LfuL^ ^- ^Z i^UiJl 

iLf?- 1 g_^« J,/?a7 SJjJii aJL»/» 'UJ-P j-« (>*iaJl J^yr li'^ jij-^ i^' (Ji Vl? 
Jl ^Ud*ill J J:i-I Jp lj"l£al 1^1 ufJUi b\S ^[3 <■ ojljr f-^ '*>^. Cf^'^. jdj^l 

: UbJl iJU^l a.»5!>mU Oi>-i>*J f L*^ ^'^-^ '^ l^\^\ jJiJI frl^^ai^-L. 
^_,^j . (pfl^j LJ^J J Ulioj) ^_,^l i-«5^ J "i^iUxo ty-jyJl ^ij-*Jl -Y 



Lj lrt»^ "iijy^-* i-^J" *^ iI)!>UaJl ij! iff-lJI oJl* y*> . i£>*jJl J iv^J il)!Ai»JI j«>WJJ i|»iy-i 
i»SU {.Ul lj*Sjs- ^ ^UJI ,>i^Ji i^ J^l ^y>\Ja^ Jl t^^ji ti-i^l y^" ' l/^ 2=^. "^ J** ' j^ <>• 

liUi t5j-jj) lijPJLlI JLi j **5;;Jbl (_jU? Jii Jl <^,>~iil ^iil ol LUJI SjjbV i»5i»J>l ki^ OSj (V) 
«j*JL- j/u-jJl *JL«J tSjji-i j»- Jp Q,U> L)ljJLp J* {SJ^ ^j'4 'jly J^^ ((j*^^ jij^' J* 

/•5^-iSl j^ Mj t oL5 ^^LJJ J^iSCy t}^_,a« J9- j-*j I fLsiaJl J^ (.l!>.i)Ml Ja- _^j Ml iji^l*''' 

jjSu jiUaj fL;i.'^l 1 JLA oV I Ifulsl J i3^l_jl,l i_J>;i (_^l lijlpjJl JLs ^ ^l;i.Nl *?UJ,Ij i_il::SCJl , 
\ - \ SOpIS YA^ UUJI i|jb>ll flii-t «y_^ 40 YV i-J I'^ij £ oi ^j j^JJl J ^ "lAr i- 



V^'\ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



SJlp-j (JI (Jj-s^jJI j_pxj ijtj^\j (l)jjLaj1 ^jjjla'i ^.stj^ iJpij/^^ Lt/uLwul O).^?^,! oJLA 

. ( ^>OjJUJl oplji j^- ^.>;j ^UiJI jJaxJI 
(1)jJL_ iJ yLp *|ljJl JjJlJI ^3-UJ (^J^-,i»LJl t5J_jf*JI jijil Ji_5^'y JiJj 

. ^ "WA k^ c-«olijj j OjUll OjJUU aJj-^' 
oJlju ^_^j! . UiCJLlI 6 JiA cjLjj-SjJI Oj^UJ ji^ «jljJI JjjJI _/3il viocj i|j 

iJlill 4_jr-jJlU A*SU P-LiJ^ ciJLJij ^jSL^aaJI (tJadL. A^S^I *il.! ij>jijil (IIjaUI 
^;j5l»j (j^uolsJ.! SjLil i>LiJo (jLco IjJj . LUll i*SC>J.l Jp L^y^ JJ LUiSJl __^ 

ioJLjJ-Lj (_jio Ic-a U! . IjSs^ ei-A |iLol 0Jj*2il uyiUtil ,j,awai^ f ^-^ '^^'^ 

^Jol JiSj . AijJbLl AJixJI JsL-^l jjijjj t u^\4^ ^\^H\ oUiJi (iOpL^ j^iy 
^jL ^1 L.U^I Jp ^^2::i vl.^ UbJl l*s:>J.I (.L«! ^1 ^> JJi* ,;^l 
diJi J ^'^1 ,>^l ^> Ic^^ /^^aJjJUII JLpljiiJ ^Uill jJiJi i->-j; Us> 
6! v^ LUwil J J-^iJl AP_^ Ol(-^ ^:SL^I vr^l<'!/»-Vl ji>"* cjVjU ol Ljil:^ 
j! t Ojiliil SiL^ .':>U'^ A^bll A-;!^)/! oUl^L ^LJ.1 Oji L4i> J ^ 

. OjiUU ^_^UwJl jJaJl JU>-y J o^l ^*SCit UJij ^,kJjJ ^_;*j Si 



.(iJUi.loWjs->laplj3j 

Revue intcrnationale de droit pfinal 60 aiinde, 1989, p.641 et 642. 

. oL>Jl O^UJ jij> gipi Jj JJI ^>il (.JLJll LJl *«Wo ili-SlI Spinellis ji>->Jl ( Y) 
Rev. Inter, dc droit pdnal, op. cit., p.828. 

. oIj_^I dy\ii j^ (j\J\ JjJJI J5^ f J^l R. Bottclier ji>->Jl (V) 
Rev. Inter, de droit p6nal, op. cit., p.980. 

A»» 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



. ouyiJl ^JJI ^yiiJL ^\ Jp >>! as 

ji^U ^Vl ^Ij J ^«--i c^l II* olj c 4JI^I ^ i25Li V! 0- a*^l 
OpUil cua^ Ji ^"IS>JI jdJL2J J *-*J^i U^^l*^ ^J-^ <J ^-^J^' ^*^ "^^ O' 
Ol Jl oUiNi lift ^\J\j . i^jJrl ^J^^^' -J^iy^' ^!>' ^^ o^ ^ '^^" 
Ijji (_$:>). AlliJ JlX- ajIj t i^UJl *.UI Sk^!^ OjJiiJi A^J-^ OjS;. (>iJlj 0*^' 
O^UJl SJL:>-j ,:5iL. ^!>1 dJUJb Ji^^j cOj^UiJ ^1 jJiJi S^> J Ir-^^ 

^i^l 4_*-jaJi J:5U- ^ ^M^. o^^LaU Ujwi; olj <. iii^i^ii |«t.^ sijLJ.ij ^jJi 

.(^)^^UJI 
^1 J ^L^I J>- ij^j t^-J^ Jj^ *— i;* <J -^.-^^ cy ^-^^ ^^ ^-^ 

oUl^l Xr • Ji YY £ il^ UJ* l^lvs::>-l jjA>- J ^U«JI V^' t^Jj^*^ 
^ t j^^*Uij cjl^lj-} ^UaSJI Ja^l t^jj^U JtjL^l <:)li^ ,.,-JrS 5-SLisr 
^y "1 V Silil O! ^U-t J* V^>JI o^l ^i*^ f ^^ j!^' I1» j Up p5:>J.I 
j.li^^'yij oljl^l ^ J ^^iiiJLj ^L j^ ^y^\ 4-SM-l ^l^lHr>( -V^ 

j^pUaJI ,j^\ JlSj) . oUJlill j! ^1 j! obLJLl J «^!>- hrj^ y-fil- ojiUaJl 

J ^ >-ii "^ br 4-Ji v-jj^l jJ^I J iijUi JS ^L^NI 4J> ^^j of Jp oJ* 

j! ^1 j\ oLlJrl ilj- (i^^l J J-J^. (i yj^' ^> jly "^^ H'J u^' '-^ -^" 

. D. Pisani fUJl ji_^i J *Ji IjLJL. ( ^ ) 
Rev. Inter, de droit penal, op. cit., p.644. 
Thierry Renoux, op. cit, p.388 , 389.Pisam :>Jl ( X ) 

A«> 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



^^lSJI i*SU CJ;SC;!j .< ^^iiivai/. ioi'Lst Olc-^ J jJ-L ^y^UaJI «^ tAi 4 J ^yj 

Ja^ L^ L_^jj ol^IaJ.1 l1^ y j,i:^| IJLft Jp l^Uj ,_^| 4*SUt j^ o! 
IjS^ aJLp cj;>- (^JJI jJliJl ^ \sl\ IJU jixjj /^^Jp^l IS^\ oL>.|j ,y 



Cass. Crim. 26 Fdvrier 1997, Bull., No. 78. i.\) 

Serge Guinchard, op. cit.,p.l99. (Y) 

Cass. 12 Mai 1812, Jurisprudence g6n6rale, V. cassation No. 94. (t) 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



jljJlyUl 



^tl^l CilP'l^^ ibjjlcudJI oGUlcJ) 

Ji aj jj-i-ii i«-i aJ iJjLA |»LjJI aUsJI SjL?- oL JJ Ij^' . ^ ^^aj_^I Jp SJ^iU *^j 
N fUJi flkJl ajL^- il>jJb *j^ t4jjjJL<-JiJl cjL^I iw-jbr JlJxJ p^l aJLp jux*j 
-dji Laboulaye aJLp ^^,^^1 Jjill lift dI "^1 /^^oLjJ-l sJia i^jbr SJUS" ,;;5C»j 
j^^SUj Ajj*^ jSS'Sfl Cj^U-I J AiS/ 4 Lpj5^ r^y^. JJ^^^ ^' Us-stv* ^^ AjL 



Jean Gicquel, Les 6tats de n6cessit6 (droit constitutionnel et droits de rhomme, :jaj\ ( \) 
Rapports frangais au 11 congrds mondial de I'association international de droit constit- 
utionnel), Paris 1987, collection droit public positif 1987, p.181. 

Philippe Temeyre, Les adaptations aux circonstances du principe de constitutionnalit6, op.( Y) 
cit.,p.l91. 

Ctierif Bassiouni, Les 6tats d'urgence et d'exception: (les droits de I'homme et de rimpunit6 
sous convert du droits Intangibles et Etats d'exception), Bruylant, Bruxelles, 1996, pp. 
107- 123. 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



j! iJbrlp j^jlja SUtLi ioUJl ^kJLJl SjiL. ^./a.:3' JLiyLii^'yi oj^l d! VI 
Jt:>J liilJJj . iiibJl (jjj^l J Sjjill (l)jJL2Jl 'ApIjS Lp «.,^ "y iJbix«il oUI/*-! 

JlpljiJl ^j^ ^y> JJUdl Ji ^^ksaJ iJbilJVl iJjjJaJl ^^^ 4>-lj; UjliP iljOJl d)! 
U j .>s a7 j_iS'! (^j>-l wIpIj-9 f L»I JUJ.I ?t«»^ (^ ^j*«JJ iJadI uulj-SJl J oj^l 
iLol^Z« jjl^^jjJl ^jfiy^ C*JlSj tjjJLojdl 3jJL>- tj (tJj eiSjll IJLa OlS^ lij I'^st^J 

. i^\:izJi\ ojjlk]| J iJbJLl <^\^\j>r^ ^iJj^'JJl oUj^-^l JUaJ 
JJDi JL*jj . A-SUiiJVl (_»j_;]i]| ^L-l JijJb^ f-J^I v.JLk^ iJLlI o JL* JuJu*! 61 



Au fond, on ne voile pas la liberty, on la viole et, en la violant, on la tue, (GiUes Lebre- ( \) 
ton, op. cit., p. 188). 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



^^L/fj) I ojjjvaJl Aj^ Jp ^J Lfico (»»-^ 4*P^ iJbilJVl iJj_;laJl i._JLk2 
J IfpL-Jl iw»>-ljJl JIp1j_2J| jUt i2jj_kj i_Jp«aJi J*^j t (l)j-JUll j A^U OjiaJ 
_»J^I (^^jjlwijJl ^j,JL>s1| ,_^ JiSj . Sjtp^l «Jla 4_>.Ua,'o La jJLoj ( A^UJl Ojjiail 
J^ d[^j I oSlI oU- jlj-O-'lj I iJjJJl oL«-}l j»l>>-Nl Wilis' J iJjJLlI t_*i>-b 

J j}i\ c3'^!J LfU-jl-if rt-fJlpj _ «l-v<9Ufl^l ij>Jb- J JS* — ioLjJl oUaUl Jp 

^jJb>J.I bJLS"! U iJuoj . obj^l SJLaS" ^^Ui >i aJjJU (^JJl /.LjJI plkJl 4_iU-j 
4 ij*J;iJl SytU l)L»J)I1 Ju^ (1)'5U| ^ ieilil CwaJ 'A* J c^^^j_y«J;AJl (_5jji«.JLJl 

J53 ijjuJa]! t3j-i^l <-yLjr ot [S t^^L _p^ N La JS" i*-;br J ^ Sj^J-I 0^ 



85-188 Dc du 22 Mai 1985, Recueil Juris const. (1959 - 1993), p.224. ( \ ) 

1 4~»L<?yi Cj[)ji-\j CiLjy\ dyo- SjjjJ- ijijjVl iiliVl JJ tJUall ^iUl JyfjjjjJl jLipl ^^Xi 

85 - 187 Dcdu 25 Janvier 1985, Recueil Juris const., p.224. (Y) 

A«0 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



. oLj^i-lj Jj2J-l /»l;i>-lj t /»IjJ| AlkJl iU- J JicJ jjiJij iijjw.jj| 
4_jPyi i5 J_« ly JastiU IjLjw ojj_piJl aJL>- CjjCfi\ i. JjJJl l5j-1>J,I Jpj 

i3j-2al- 'LrfjjSfl i-oi^l AJJi-jf i^JJlj "Lawless" a_«^ J ^ ^^ ♦ S-i*- jiLvaJl 
rt-SjiJ iiwij J-siw! Ol jlyJl iJUk J P-L>- JLis . ^ <\n ^ Is^ kJjj Jj! J Ol-J)/l 

y eJLicXll j;uljdl CJLS" li| j^J yo ^^iW jLjm J J>^2 A_>JbSljyi _^IJ^I ajj^ 

j^l^il J 4-::-iil JliipL ijjli)/! oljl^l i>p/j OLJ^l 3ji^ a^jjSII i»5:^l 

J ^ ^ <\r ;_j^ ^^.i_- Y A J oi_-j>i 6j-^^ '<-iijj^\ 4_*5UJ.i c«^j 

(^gJUlj ^ ^A£ 4X^ jiUaJl (IjjJUJI ijPpi Jp- "Brannigan et Mc bride" A*va5 
(1)1 lili. cSjIiNi jLaxpilL ^t»*-j ijli\j t ijLftj'^l <^ljl 5Ji:.«dl iSU.1 ^JjJUtf! 
J apJLJlJ "Habeas corpus" Jl J!>U- jy ^LsaJJI J^ (^UsxlNl ^^la::^ J^' 



82 - 141 Dc du 27 Juillet 1982, 82 , Recueil juris constit. 1959 - 1993, p.l26. 

CEPH, Affaire, lawless, serie B, Memoues, Plaidoiries et documents, 1960 - 1961, p.l31. (Y) 

■.\^^\^<^l^Jni)\j ij^\ ^^ jijiii iJU Jul- jJj 

Arret du ler Juillet 1961, Jurisprudence de la Cour Europ^enne des droits de I'honiine, 4e 

edition, Sirey, 1994, No. 174 - 178, pp. 68, 69. 
Arret du 28 Mai 1993, Jurisprudence de la Cour Europ6enne, op. cit.. No. 184 - 189, pp. (t) 

72, 73. 

A«"\ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



pouvoirs de (i/sjVI oUaL.) oii Jsr^^' i-WsJl II* J tj-^l Jj^ "^j • L^SUaJj 
oLkJL. il)L JLSj .pouvoirs exceptionnels (A-Jbi:JVl oLkLJDj tcrise 
L_JiS iljl#j t i-{;:l-l 4JU- Ji« 5**.«Lj**i JjyJ? oli iJbii^l LpL/sjI "^Ij-j iojMl 

(Jl ^^ oUaLJl ^ (Icr^jJl Oi"^ 'Jii ^ijiJl Ol J* • V*s:^' tiJjIjSOlS" v^L-< 
iJjjkJl LJ^sj ^pA« J "La loi sur I'dtat d'urgence" ^j\^\ Oj^li "^srlj ^aSj 

Sjb^U jj^ UUxi*j (IsjIj-kJl SiU- hj^ ^^^^J^Jii\ 5JjjJl ^p^ pUi |»Ul 
i;bj . Aji^l 4ijb)/l J\^\ o/iL- jji:: jJl Us:LiJl JipIj^I SUI^ ^ JJUdI 

J AjU-loJl jj jjJ 9c»-wo t^Jdl H J AL^ JJ^JJ Y J jiU^I j^\ *-W- '•UaSJl iJlf; 

ii^JJl j.LaI Jj^l Dj:> esr^*^' iU^L "urgence absolue" iaiJall (jijljkll 4JU- 
ojb)[| jy*[ t^JJl UV<\ iJjj \ ^ J jiLvaJl dy\ii\ p^rj . iU~:-Nl >H iv2::iJ.I 
oij . LiiUl (ijljiaJl J i«UJl oL.y-1 is-jb: uJj jJl S_.jji]l Ul^I (_--*-o- ,y 
^fi■\y ^yuu bIp[;_» pJLp jJjJ \.f.^-*j (j^jljkJl 5Jl>- (1)1 liJUJLS' ^^jii\ f-UiaJl jjS 
iJU- J*Jaj t-j-^ ,_jA*J^I aJjJUI ^;-JL# pLs-aS i_Jlj Jm liJJi *>»j . ^Ls<aXs:-*yi 
. ,_yi[jjcdJ L>-j^ iiU-l aJlA y Ijj Oji iaUJi oLjJ-lj ^LAl jCfi\i c5jljiaJl 

Olivier Duhamet et yves M^ny; Dictionnaire constitutionnel, Paris, 1992, p.786. ( ^ ) 

GUles Lebreton, Libertes publiques et droits de I'honime, op. cit., p. 193. 



A'V 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



oJl* ^—-siXiaJj . i»LjJl i:ii\jj>-\ JbJL_gXj (ji»0^ |f*9 (jSjlj«jl tJ ^^J^ (j— ' ajjJ**" 

oJla (1)Ij J^i 'iSj . iJ^LaJl JlpIjaJI j^jJj jjP bS}^ jj^-^ <^' tJj_^l « JLa U> j^j 
(OjJLill *^- ojj_^l) jl J5UJI j^.JLflJI Jiil pU-1 ^y jJi\ J^ |1 o^;JiJI 
^1 J\jP^I <iJLlj i^j_;^ NIjpI 0^1 h^\ flJA ,j..^ck^^j "ndcessite fait loi" 

W • 1^-?^ iJbSiwJ^I i-JjjlaJl y Ij-J (^JU t^^;^!! iljjJl ^^,JL^ t--ilj JLii dili /uoj 

c^j dJUSj<^^(V..Ja.ii e^ij-sai ;JL^ jl t a*Sii ^>i iJi^ jf t ^j~\ uu. 

aIjxJI i_..>.il:JI jiljj A Jip J;* jS\j l oj^JiJl Ju* ^^ i^L jiUaJl jl^l a?^-^ cS-J-^ 
.<^>i.iUJl ijP/Jl >ljj- {.Jlp i!l^ j ijSbii-.'^l 4-p^l |.|>.L 6jb)fl l^ 

Up cwa^ Jiij I "I'habilitation legislative" ^.^\ o^.y^\ : ( JjSlI) 
i_«jSC>JJ tya>>j of OlijUJ jj^ Silil sJlA LSJjj ^_^«J;JJI jji-jJl ^ fA ojHI 

jji--jJl ^y r n S^ai Jl Ji::l^j c "l&tat de siege" Vj*JI f^^^' '• (V^^^') 

iJi:>. dUij 4 \^\jj^ Jl (jlvaJ-1 aJI^) ^rjUav'Nl IJLA (j>l ^1 ^,j . j_^>il 

Gilles Lebreton op. :>:!) i$jy jSja jL^iJl Ji, i->-^j:Sill k!jj\^\ Sii Jp ^yuJl ^IS JJj ( \ ) 

cit., p. 194.) 
Gilles Lebreton op. cit., p. 193 :^l (^) 

"privatiser" *vaiiu,ajl-lj f Lillj ojSl»JL) ^j<a>-ji \ '\^^ i-:^ jJjj Y j^i jb ^_^Li jljS jX.« (t) 

Olivier Duhamel, yves Meny, op. cit, p.789. 

. ^ u<\ AL- SjjitJi aui >-.>ij I ^ '\ u 41.- jj\!i aui v>i v^ 

A«A 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



J^ ^_jS3 ii^l {.lSC?-Sll j_^ .a:uI jSj . "Etat de siege militaire" AiJL^\ 

4-ij*Jl pLS^^yi Ol tc-Jii" Lf «-^ljj . "Etat de siege politique" v-W 
OljJijJl Ju* ^LiJJI ijjj^ s^lji. j-JLvi i-^l 4JL>- |.Li ^y9;:i; 4_jj_$LoJI 
Jp uJjdl j-y-l i^ j^- L^^ i^L-Jl A-i^l (.LS:;>-Sll ui:)U»j t t£j_5L^l 
Sjj -stf 54J^ljl dUij t lt:j-^ 'J^'Jr ^j^ tiJ'As* j^ ijUiJl i-j/LI c^Jj ^Ij*- <^jiJ-l 

jJl iJsjJl iojSfl if>-ljl j;ulaxJl ,jA-«u iU^I 4liL- Ajjj^^I ^j Jj^ C iJU-l 

Jt^Ui^lj 4jjjJl oL-^j-. JU-I ,,-«JLl >iJLI ^.^-*:5 up- <^ij t it>Ml ^: J 

J ibiil J^l J^- i_isjlt Oi>-J t SJj^l 4JL>»I3X]| SJCj J L w-ljl ia^-j ^jJl 

,_5J| j^jlJdl ijjjfJr-l ^_p-Sj uUrij aJU-I s JLft Jj . 4j jjju^ jJl i«LJl oL-^jil 
(jJb* ^j-Jjj isJsjJl i-j«-JL-l ^jj Mjj^l ^j ^ jijLidL ^jjJiJl sIa L^^ 

Rivera, op. cit., p.258. :jJaul ( ^ ) 

. (Rivera, op. cit, p.254). Lfi>^ 

J jjwii -Ji ^ji t^jji jjjii ji;i:»JJ ^j t jjVi I ,jy iU- ji ;JU-i »i* i^!^ j ^vs:iJi ^jdj <^) 

Ol illlill 2Li jj^l J o^SlI iySy-l ^jJ j«-u ^ (I cJjJl IJU j |.lkJl OL JjaJI i_jj *jI 
JJ cdl Jl lisU-l IJl* t^il JLjj . ijyS oL-L «SljJI J 015 iljjJI jy-«^l olj t frlj;rl ^^ -^ 

«j^jrj i^lltll li^iU-l Ul . Vy CjUj^i/l i^[).« ^ *^ ^^1 liiUaLsiitetMl Ajj^^^^i-I ^j-Jj ^ 

#lil L)!>Ujl jjJjU j-i>-l ^liJl 'ij^^-f*^' crt^J ■''* ui=^ A Ao > ii.^ jj.«— ;•> ^ j* (jjI-^ Cr-'^ "^ 
*jllaLJ 4iji>fJrl u-A) *-jljf V^ <i v' Ls*^' '^•*'^' III OlS' ^ ( (vS^sJJ kjy^^ L.^ "-^ 
J j-liJij . "Rivera, op. cit, p.253" Ij-m iASii-j i-j>j^j^ i>jXi Vb-^l ^-y*^' *J'-^ J 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



i_*-jLjr f-[^\ iLjJUjJl i-juiJUl J^ jjii *^j .jj_i^jdl 5^_Sj L**::^ DlijJl j^j 

r J jiUJi OjiUll ;JU.l olft ^ oSj t "6tat d'urgence" ^jljJaJl ;1U- 
Jpj . ^ '\ A 4i*- j-jjxS"! i jj-^i jjJUtf 'i-ju Ic^^ Jl» li'iJl n i-«. J-ijil 

i jji,^ jJl (1)15" li| c rtj ^ytj . <i /»jA? Oi Oi-iJl ip-UiJ 4j jjio-jJl oL«-j^ (j^^ 
sift j»Ji:: Jjli of g_^^-JJ jj^ aJ^ t ([gjljlaJl SJl^ ^UiJ Jp ^1 jy. ^1 ^ 
0%^l ,||-.a^! m • i-^ Jd^l \ J J.iUJl p-jll 0^ t iJl^ AjJ Jpj /^'aJU-1 

^y rn SilJU UJp i-iyJl ^iSU-Vl 0^>Lp1 a;j> iL^I I.4/JI olJJ ^jl^l iJl^ 
^^^ Jb>- VI Jp/o MjjjJl ^j ^ j\jh 1^^^ ^Li^^Nl il^ ,:^ ^jii\ jj^^i\ 
j\ iL«j5^l Joji-ju jjp «— j/Ij J t S-iil oIa >^ l)11jJI ,y3>-ji i Lo L«jj _^^ ^1 «,!« 



ijUl*; VUj Sijj-fJrl ^;-Jj j-ljl J«e L* .y:^-JLJl ^y r i Salll JU»J J J^:- XJ ^^UJl cjL|>I 

Jjf^ Ji ii\ i_i^jj ^^~J;-ill iJj^l Q-!^ <iliw. Jiil ^j . OlljJl IVV jJI oLwi/^l iij^i 
. (Gilles Lebreton, op. cit., p.p. 184,185 ijkil) A..U1 oLji-l i3l^l lA^ Sijk 
Philipp Terneyre, op. cit., p. 194. '-J^^ ( ^ ) 

. \ SAO i..^ jjb \ J ^jiJl t5jji-JJl (_,J»J.I jl/ jJailj 
85 - 187 Dc du 25 Janvier 1985 Recucil Juris constit. (1959 - 1993), p. 223. 



A^ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



^jjjlkJl J i-SUiL-Vl oLUJi jijd UAJLi L-L-u! Sj^^l Sj^ cJl^ lil 

Aj\^j i aLJI /.IkJl o> oULku uii JJljjJl y> ^LJixJ^l \Sa ^LJ d\S \->\j 
JI^Vl J ij jjx-.jdl ^_/Jl ^L-I y 1--^ OjljJl lift 0^ t >^^.J-h t3>2J-l 
^UiJl 4j> _h^ jLj-jVI J VI SJl:^Vl ^>>JI J 4:j> ^S(I ^-^ Vj . A.iUJl 
J J5^ N jUJi y»j 4 SJbJii-Vl uijjJiJi si* J jlk>-l ^y oia^::^ li l>J |»UJl 
Oj>Jl J *i ^yCi t^JJl >il-l OIJJ ^yCi N (.Ul ^IkJl 0*y <: SjiUJl Oj>Jl 

IjLu. Dj<i oU3l A>JUflilj t oL.>-lj i3yJ-l Oii «:>3lj^l "l^y* ' (^* o'j • ^lii^*^l 
j\j . aJL^lJVI ojjJiilj iiiUJl iJj^l j>» J^ J ajjjj:^ Jl 5-P^ I.A^j/. 
k^ obJwi ^j^- jJl 4jl:ii-.Nl iJj>U IjjJlSj- Ojl>jJl liA J5Li J o^jb^Nl 

lA j^jiJl (l)jS^ (1)1 i-^rj t (JjiUll flj_9 U> o\j[;S j>Waj o! 4SUa*! ,_^ ^x^H 

^jti i-^J 1. 1-4^* C^ (_j^l ;_;*-^Vlj (JUljI^I eJlft oLpj-^_^ aJ (juj (l)lj oJjJ^ 
i li^ tjj^j_iJl oJL^ frLfJl Jl*j 4_JL>- (Jj! j t-...i».c*Jl ,_;-i^ Jp oljlj_5Jl fli-A 

cr^j cM <^1 <> jj^^JlJI ^ U a Silll c-^ il ^l^jl^l aiU- : (SJlill) 
Jp (iitAp^l l-J^ oh-^ V?rJ ' "^J^*^' <-S '^^ *^.^^ J*' (jSj!i^' *-^^ hjj4r^'^ 

Jlj>-Sl «^ Jj . ^ pjji>-l Jjl J JbJbLl ,_,Jb>J.! Jp j^^l o^j-ju ^>^*^ L_o<-iJl 



^ ( M Silllj t nr • jyj^i ly ( S 0) S^-U.!} ' ^ "^f r jj.i-.i j- ( J <>) Silll JjLS SiHl .Jub (Y) 
AU 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



O^lS UiJi^ ijbil.^1 j^jI -^ jiai-l lift 4_f>-ljl JjUij t jybfl i^\jaj>\ j1 Lt7_^ 

J^^l ol LUll i.jji-.aJI i«iUl! c^aSj Z^^olj ^^\ o^U UiA^ ,;$jl>Jl 

^ ^y>Jh UlJuj Lp*^ ol j^^ ' Silx«ll fUJySfl J iljjJl U JL^ j_^l julaxJl 
j^ulJcJl Ji_A j.fiL:^ ^Ij t LfsU-: if>-lji ^3*^ jj^j Wr-^ *^ isSUixJill ^Iwdl 
aJjjJI j>.1 iJLt= JS\ ^\^\ ^L^^lji Lg::- Ljjjj^ Oj-SC 1^* «;jj-^l-j VL^^^"^' 

u* 2/^ t5>-^ (^!rr ^^^jc^J ^Jj-^ if •^'^-* J Jj^ ck ' cr^^^'j J^-l-'Jl 
jJUbJ l^p^va^ ilp J L^jw UbilitI J j! LrJjJ^ J ^J^ Nj t o3jU«:3j tilkJl 11* 

Jl ULo 4>-j-J J tjiail-l lift 4_4:>-lji iw_;>Jl ol<=.|jir)fl i-^ Ol ^^jjl^jJl Ujji 

Jj\/1 Oi^Ui-l J <^ j>::-.JJl O! Jb>J t i^Ul 4J:>UJI c^^/U-l j LUb lil j 
^.ijJiJl J 4-.UJI ijJu^l <_.L?- oLiku u^ Ojlj:Jl J-S^ ^j^ ^ 5_iJUlj 
4JU) 5_JliJl UbLl J ^/^ j^^l i^HJ • ^L|>-b tij-^' ^>J ' ^l^^^^l 
. ([^jljJail aJI^ olio ^ '1 A i^J n Y (^j OjiUj jI^JL Ifi-lp d^ c (^jl>ll 

Olivier Duliamet et y ves M6ny ; Dictionnaire constitutionncl, Paris, 1992, p.786. ( Y ) 

Gilles Lebreton, Liberies publiques et droits dc rhomme, op. cit., p. 193. 

A\Y 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



^l^JI Ol^lj^^ iCjjjIi^ Jl OlJUiiiJI 3Uu 

SiL-Kj t iLl>ljA4j jUI ^ JS" jjp j-S^Jr* ^jj**-'-'^' Vir-^' '-^' ' C'J^ U* ^ri 
4-j'bix«.Vl tijjJiJl (1)1 J Jil^ V IJL^I Ol Nl . cjLjJ-Ij Jj_ii-I ^l;:^lj OjJUJl 
4j jjX-ijdl v^^l Uj9j_j ^_jdl oU|,^U . (3>Si-lj cjU^I jJp jjJ ^y, ^m^ 

iJj^l J l^ip AJUtL-*^! tij^l J SJi ^! jJiJ jJaiJJ ^_;*il («Uil /»UiJl Jp 

pUjj .Jas^ Cj\jji^\j (iyjU-l (j.^;*^ Oj--i />L»Jl ^UiJl iuU* OjJij AJ^I I ioUJi 
l)j5o JliU ( ijiUJi i_9j_;JaJl J (JljjILuui ^ jCJu A^sflitJiJl SjjJ-Lj (J^LII tils' li| 

J iJjJiJl U JU:a ^1 dlb UL^I L^%" *y _ 1^ ikJ^il j_UUJ.l LjuJsj l^ j^ 
t Lg^L. L. iJbii^Nl _jolJix]| ^y t^j-i; UlJUj l^iJcJs of jUpL Sili«ll ^ji\ 



76 - 77 Dc du 12 Janvier 1977, Recueil juris constit. (1959 - 1993), p.47. ( \ ) 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



Jj 4 ,_5>-jl^l j^ J>-lJJl iljjJl y>] JJ4S jJl j^l;4-l S-f>-lji \-i^ \ijjj^ Oj-So 
• ^ ^ ^Oj^J (i^JaiJl l-J^ t>^ rj^ L$r^^ f^^lj*- V^^s^J ^jj-^ t>* -^"^ J <Jj^ 

L^j Lf«lJ ^jLJ,lJ t SiJlst ojj J <})i\ SLj>- iJl^ (_f^' V^^^^i^*^' iSj\j^^ *^^ J 
j^lJu" *-si>j3l Lflkj ^/Jl ijjJ-1 Jj^I J JJ^ 0! JLf*il IJL* (j ^\JoS\ JjJlU jjit 
3^ Jp L^ljlaJl ^JLPj JjjJI OjJLiJl ,_yval5*j LfcJLp VJ^I oLoIjJVLj JLiS N 

oXj» J iU-jJuIl i->sL;ii-.'yi j;ulJLxJl 0! > 4 ( JjMl Sj-iiJl) . ^1 ... ^\^^\ 
LgiJau J (_a*^ ^^\ «wJ^ oiJL^j A^wslj ^^ 2r->^' ^"^^ ""^ t-ijjJiJi 

V J n iljll J L4JIP ^j_^l « v-L-S'l* (iH^I (Jl -J^ Ol j^ "^ iJLJi^Vl 
"^aJJ t(Y/ieiai)JjJL]lJL^IIi-*^y ^Aj ^nJ ^Oj U jYj ^/AJ 
^Jlj^ J jJ-lj t (n SiaO oULl J jJ-1 i^.lf:*^ l^VjjJl ^lii 0! Liji L>i jj^ 
I (A Diai) Aji^lj JlSjL-^iU ^^waiJ-l (>JU> J J^lj t (V Silil) L-oA*iU ^^1 
t ( U oiU.1) OjjjJl Jb-I ilJL- ^JLp i_w-o SjjJ-I y> OU/>JJ ^^^1 ^^ J jJ-lj 
oI^pNI J jJ-lj c ( ^ oiU.1) oLjj_2*JI OjJU V«rj-J ^j-vaiLl f -*-* J J^b 

JjjJl Ju^l Jp ^pA« JjJLwa:; Ol -li>-'iL:j . i-sL:>ix-.'yi ^jj^iJI J oL.>lj 
Ojlj:Jl JSCi JLjJi^ J ^_^lJ^I L^Avs-jj SjjjilxAJI 4^_^Li .jj^^^' ^J-^ J (^ 

4 4jL:il«.Nl tijjiiJl J oL._;J-lj (ijiJ-l 4_jL?-j oUJl i»jLMail SjL?- Oii «^jiJall 

J j] 4 ^L-jJ-lj (ijiLl J cisi <^l^ jjju-aJl L^ ^ ^1 ^\ •Ji^ ^ 

Philippe Terneyre, op. cit., 200. ^ ^ ^ 

AU 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



s>=Li ;Ljai (^'l>lj c ujU,)I1 j Ji*ill J^lJLlI ^*>U ^^1 JLjjL_jJl ^1^ 

olJ|j-^l oJuk (Jp i-T-i^ '^^y ' (♦— ^ iSjJ^^ ^\c^ lAjj\ J-s^i 01 (» J^ l(i» U*j 
J^l Jl*i o^ljJl Jvst Ol p|JL::il JlSjJj . SJli^l cjLJ^ jLoo L. \^ t aj^ ^lii 

ja\ Alii J J* jjio.JiJl l^ ^1 i.UJI oL^-i Jiwu* Ol c4r^l ^jJJl tr^ -^^ 
JLA /uj>j IaJi_>-j j_;J jjiil ^ 5_-Sl:JtxJVl i-ijjJaJl 0^1 Ji Oil ^1 t-jLj-Jyi 

U t j»-gli.l J SJli)ll ^^ypjli; 4 oLJ^ ,j5[;J «-^j Ji Lilko :.j^l eJlA ,j,a_*j JllC 

J50 iJiVl 4^1^ ^l^itAJ G^I AJijt>-j j»^i tiji>. j^a; ^y ^!;oVl li* Jp ^ju 

. ^jljJaJl iJl^ olio ^ '\0A AiJ n Y j^j OjiUj j\yi\ dii':> ^\j 

Cherif Bassiouni, op. cit., p.115. (\) 

.AV\i^JViJLJUJ,ll5UUil^^<^AYfc^Jil;^i U Jt5jb>flfUi)li*SUJlil.lJ-^JpjliJl(\) 

A\o 
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ikLJl cJj^ V^j c L^jU-j i^\s^j CjLij^\ ,jva:>- iJjjliil cJlS" \g^ (^Uailli 

. ("\ i Silil) iJjjULl *icl-l ^^L<! (ijjJLSJl SiL- (bl ^yi t5_;^all jj^w-jJl aJlp ^ 

. Lft^jJb- >t-v3JJ A^jJtll l~<iljJ ^U^ >^9j i 

... y^ Ji" iJu) ol J* c.,^'t ^1 j_^JLil ,y V ^ SiUl J jjdl IJLa J^ aSj 

.(...AJli^^l 

U> J.SA. j:i\ 4_jj_^4*i.l ^j oljl/ Jp oUj t5_^l iljjJl ,j-if jj^jU Jlj 
Jl ^UdNl >ii-l llfc ^jJ ^;;5Uj Ol^ ISl hjjJ>i\ ^b- > !>:: t>L9 j^\ ll* ^jJ 

• o^\3 c^l •*'^: (!ri"^ cr**^ J**^ ■^^ t^J^ i^' -^ 

iJjJLaJl JlpljilL __^l lift «ijJ oJLJ-pi iLu.jJl y> jiUaJl jljiJi l)j^ d!-Y 



An 
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iJijM La jAj <. ijjj^\ «(j ^_j-,i2j L« Jp Jbjj ^jLi (jXs- LcjN jljiJi l)j-So 01 -V 

Ob oL~,fli Lj^LS IrtT (fi^ uiU«l Ji /i^rj-j '-4*-*r OLSji/l b Jiftj . (_,w.L;dLj 

. ^_5"J^' jjX-ojJl j^ \ *\ SiU.1 J 4;lJ.1 

ijL^ jjLo YV ^jLo LLJl S-ijIi^l ioi^l CjJ-S"? c (ijljJaJl (»Ui; iJLsajj 
i»!)L-j l^Jslj^i ^yIJ L^l 4j|f;i- iaj^l oUl;_j»-^l ^yjiUJl L^-oUaJj Lfcjjlw-Jd Laij 

jjO;- ^jj .L^lSU-lj «Jj_^l OjJUJI (ijLjfj <UAiL-f jj_Zu-jJl j_^j! Oj^Li] >wJ>U- 



: ^ Jp^/i i'^ ►j^ j ijLiiJVl Sjb>l ;kJL. j_^_;iJl *JjJill ^jJ^ v_j|^j ( ^ ) 

(HeyriSs, Le Juin 1918 et Dames dol et laurent le 28 F^vrier 191%) (Olivier Duhamelet 

Yues M6ny, Dictionnaire constitutionnel, op. cit., p.790). 

:>1(Y) 
Jean Gicquel, Les 6tats de necessity; Droit constitutionnel et droits de rhomme, Rapports 

frangais, op. cit., p. 184. 

AW 
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iJul _ LSUJiX-ol UUaJ j^jSo \^ *^J<:«i»J /»-^ f ^ ^ oJLpIjS Oj-JUJl >«-v9jj 'UkL-I 

. ^^^ls-jjil\ ib jjX^jJl aijjL>- |»Uil JS3j "GiL-i O^UU ^^,>;ijj 
, P-UiaJl iilij j|^ jySij fliLJi Jl^f 

^ <\ AY 5i^ ♦ pjj OjJLaJU SJjLjdIj OjiUJl IJla ^ \j^ r Silll c-^aJ ( \ ) 
^^.siSJl iil JLSipNI jl ^_;-<i4A!l ^ (%-JLIaii o! (l)UiJl (4ji jy ojjiJj Jii^Jl! 4j! Jp 
Oj^ C'^— 2j '-■'«; (l ifc' l l)j^j . AXp p-j-^ 6l Oji ojjX/9 f^J^ iV ^)i Oj-J^ 

J-^j . ^jljJaJl OjiLi i^LSCa-Sl Usj SJS^I LLJl aJjJlJI yt 4^iil4^ J,^ ^y^j 
J Us^-I jJI jj jjjj . \jji 4_xp j^l/Vi Oy"" '^b i^^^ j^ ^ (y'j-A^ ^\J^ ^ 

"Jlp ^yj.,^\ JlPjil J JLliJi J J-AflJl f 'A* *Jl.J>- (J jl r!/^^ j1/ JlJ'W' *iL>- 

^1 J^\ j\j2i\ Jp aJU:.|jJI yjj ^ li^ . aJI jLiil jlpjII pL^I jI j\yl\ 
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^Jij Ol J J:I-1 'Uiieu ^yUij ^ jjSCi Jl_p-S/I *^ Jj . SLiJi i_-i^jT iJU-l oJU J 

Jp HAY vLJ • j»i; o^UJL JjbJ.1 ^jl^l o^lS ^y Y /T Silll cwiJ (Y) 
(j-M^Ll j^l ^ rt-Ua^ (1)1 A-jip jj^j-iJL! (1)j_5Cj J ._^lj Ml cJLa (j oiJL_s>JLl (tjj/^lj 

«j;jLj ^y Loj_i u^^ J^b>- -uHsu J J-sflij (1)1 Jp i-s^sXiJ.! iljjJl ^f i«iUI 
Ijiji j J -s^J (!j1 (^jpjJl _^JaJ pUjI jl (JLlaJl jJij JUp pI^ 5_-,a::>6!.l hSsrzjillj 

iJUlJJl j-j jj aJp jjjJaj 1 U lisU i«iC>sil jl_^ (l)j^j (»-§:il jjp (j:*Jjil r!/^^ 

n^\j>- ^ j»-jJkl (Jl ^ j - » .. ' . l l <o^\ CJl5i_j BjjJL,^ ?*djlj (>" l-»j-i ?/^ ^*^ J!>^ 

.^>ljIj^Ui;jjjdl^I 

ojsb ji ^1 j^l ijy-i oj-* J ^i^^i j\jj jp ijb^ijdi ^jj ^ lii^ 

_^^ i%«i* J^)Lsi- <iJ J-s^ij (1)1 jjp 4ajJL2I ^jLj jy Ujj jLp iu-i* J^)L>- t^_/>-l 
bIa j 5*5^1 jly (l)^j t Ijj* rt-g:il jjP p-[;-i)/l ui*^ V^j iJU-^l ^.jlJ ^y. l.jj 
^a>- jt-U^ |.JLSi. of ^JLli; ^_yai; ^;;i (l)j5C. JI^Vl «^ jj . iliJl i_.^lj aJU-I 

. j^JiaxJl ,j^j 7*ijlj 4y 1-«JJ tl)jjt>W <_fVaiJl Ic^ 

y! hS^ ^^ ol Jp HAY i^J . jjj o^Ull ^ ioWi SiUl cwii (r) 
oljl^lj ^lj*:^l ^ cA^\j 0>*WI ^ ^, Uvjp (l)ji (,i;jl^) UbJl iJj^l 

. (,:$ji>Ji aJu. (DLl.) no a i^ n y ^j OjiUJi 0^ Lt^ r Siiii L4J1 jUtii 

y I jLtil ogUkllj Oj^lj t^jU-AJl ^ - MUh - 4->.^^l ^^ (Ji Jl^j 

. iJUa* _/lP jI iJUflS ij;>- 4j1 aLoI ojjJidlj 
iJjjJl ^! (^Lt ^ SjjLvill |.LS:^S[I J ,yJaJI (:5jljJaJl (DjJU j3i jl ( O 

(l)jj :)jJLSj| IIa JU- JlJijj . 5_jjj^l ^j ^y JjJL^ L^^vi^-fj ((5j1>) 



A\<1 
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^CiuaoXI ^USLUI oGUud 3Usu-r * n 

i^ rv j»ij o^Jiiii-jj ^ '\A*\ a;^ n ♦ j»ij OjJUJU JjL^ij ,:$ji>Ji 4ji^ ob 

jj,,fl::stf- ^1 LjUaiJi J-jis^ Jp l^ Jj*J.I uulj-i)l ^LS^! jJa: 4j jj_g^( ^_^j 
j U^ OLS" L^iJl |»-«cl.| Jai.| A_f:>.ljl oUl^l alft J* i^l ^_^^ (ijl^l 



• Je lrt» ****!' Jlp[^l Jp pj|/-l _ykUi. Jl^ji I ijUL-l olf-lj:.-^! 
^yi-ill jjj4 ij '(»-*^l ti* t/^H^ ^:*^' '^'►L'^)'' OjJl^ j Lfip jj^jvsJ.! JI^Vlj JLiJI f JLP_^ 
_^ljVl oJlA J SiJljJLI (►SljA-lj ^j\jJa]\ by\i aIS^SI Ujt jJual ^^1 j>.lj'!>U OiiJl^-il Jp JU-I J 

. ( \ /V eilll) <uUo pi ^y j\ Aj jj.4^1 jj-Jj UjJUflJ ^/)l yilj*^! flSC^-V iilUdlj Ai" jJI aJI/LI 
J^SCiii j^iL t)l 4j jj.^xki-1 ^_>»J^ pUil>*l jjai i^ I is^wtll Js^-ij (J j^jSL-*j| _^vai*Jlj |j,aj>yvj| S 
JSSlI Jp liiUj U jl I— .jJj *J) ^ 3*JlJ,I o[ji]l JpLvi ,j-« iji-'lj (j^^ ilr* ^sl}*^' iij-JJl j*i yli 

SJU-I Juh J *5l>J.l J-JaJj JsUaJl ^ aJjjLJI Jilll J l^J* u^jwail iljjJl ^1 jJlji JjSiLii 

. l4LSliJ y.1 j lijji^\ (j-Jj U-1* ij,aii i/ll oUI/r)'l 
Jb-1 jl i.L,flll JL>-1 pi J I SiUll JUUill ^ iJ!>C jy aILJ-1 JiA J UbJI *3j JJl j-l SjSli JS^j 

. (A !iai) i.UJI iUl iLbjj S^UJl iUI ►UpI 



AY' 
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oUaLJI x^ L^mJ J^APi:^\ J 'loUJl ^LjJI aIlLu ([^jljJaJl OjJU ^j |^ 
*ilj_>- aJLp-I AlaJLu <o>lio fj-^ ,v» ji *jjj— fr*=rl lt^j l5j|>'*'1 Oj-Jli <Jj-i*-j 

^j-jU-l 4iv«>j_j p-UaSJI oyjJJ oUiJi IJU J SjjyMaJl C^Likta jjJLiJ Ol dlS)Ij 
iUjw Ojji J i±jJL^ JLi j_^l tljLs-aSldkl (ju (lijl^ (_$ JJl j_^ t oIj^^s-JJ ,_5*;JaJl 

C-dpI (^JUI Js^l-Ul ^yVl Jp AJasL?J.I oLUaloj A.y.^ii,JiS\ i->,ji-\ iju ^^bJl 

j' iij*^i "^^j-*- VjLf ^y jj5C«Jl J>-1 jy L^Ulj-si; (Sjjj'^\ ,jmL^\ y> DjljJl 
CjU|j-,aJl jJ_L JJjCj ilLlLi . jjX-x jJl LjJlp j_j/a;j {jS>>-1 cS^W* (ir^ J^' o^ 

t5jjio-jJl ^^JUJ.1 Jli 1/j . S^I;JI J^I iJL^I Jl i,jJi\ ^ijj ol J^ ^/ JlxJUj 

.(i5iili)|.UJiOj;uJi 
im j.i^Ni oyjj jja.di ^^ujj J ijjidi oLkui ^ I jjj^i jiiP C.UJI iuu :)^._v 

I (lisdJ.1) iJjJlill ^\>A\ LfcU (yj; ^jdl |v<il ijp ^liJJl cjU)^ ^j-J "^J ij^\ oi* il Jl <^j 
D&. No. 132 Dc du 16 Janv. 1982, Grands ddcisions, No.35. p.516. ( \ ) 
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t OtiJi iJL-ft Jj . toL«Ju j! rti^ dji SjLJj-^l *^L^ LAiliil JUp jJL2j (1)! (--s>cJ 
5JU- O'sLpI (Jp ^bj cj iitl ^1 oIjIj»a)I jls-I oLij t5_yviall iljJJl ^Jl* i_-Ai 
^ n S^gU ^L2ll) ^SJA\ jji-JJl ^ V i Si^J UJp J!bi:u-I o>? ^V ^J*^' 

4 Jlj _^k>- N JU- jia^i' jiljXj I»j-^ CjIjI^I sJl* iUil of Ji i^^Jii\ jji^Jlil ^ 
<!)! jAj) «jjj-iJl <1^ fUSj JjS/l ,^1 ^Jc:j diiijj c J^iLvJ,! J liiJLsi JiS _;iasi- j! 

cjljljiJI Ji* j! Jl SJL,i"^lj t (jy^lj jklkJl iJi^ ^U/> jfy*>- j-la>- ■iil^ OjSo 
JLp|j_dJl Jl frUdNl L^j^sjJ ^yS^ (l>LSj _;lail-| I JLA «ijJ oJLj>-jJl aL^^I c«-J 

V^JI SJu>-^l aj> olio MV Y SiJ n j^j OjJUJij aJjjJI ^ ijl^ 4-^liLl 
jA jiUJI jIjaJI Oj-SC of) hjj^\ '*J^ f ^ i^^' uC;^' <_5-*^ JJUJbj 0/--"^^' 



AYY 
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i. 



i-JJ-.^ 






. ^'\V« iu- ((l^JaJaii CI4-AIJU 1 1^^) SJb^-l ^LJl -A 

. ^'\'\'i--i*Js.jcHAo 
AYr 
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. ^ ^AY i;-. (JjVl jMO V^' oI.I^)I1 OjilS J VyJl-^ o 
. ^*\AVAX^ ^-♦JL«x3lJJJiaJA^j/--|-^A 

, ^ '\ '^ V ix-. JjJdl Ojbdlj iJlijJI ij-U^aJl -Y \ 
. ^ '^'W i-- 4>.iu flJb>« <«J9j t ^ <\AA i*i> I aJUJ;-! iljil J ,j^l-Y Y 

- Towards refoitne of education in Egypt, Cairo, 1990. 



AYi 
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:liAixS\ DVLaXij 6UjVI : laJL^ 

iJbjJ.1 4 5_obsL.I <^UIj>-)/l (J* «jjj-^' ^j^ (Jcr^ J o^^^ 1<S^ oLaI^I -I 
i ((4^lj ^/ij^\ jjf^U^I jy JS" Ll^UUi Oii ijLi.) JtUI JLiuJI J\ J\ 

.(^^^'<^^)o^ '^yi\ A-sbi-i iUli 

'\ Qrt Vj^' ^:'^' 4JUJ.I ( el:JL| Jaj^ iL^jS" iwji^l cjI^ojI J* ^j^j;>«xJl _ A 

. ( U"; s i-) r i ^ iUaxi'yij OjJUJi iU ^ vl;*:-)" liM-' hj^-^ • 

iL-.) VA ^_^ iUaXsVlj Oj-JUJi iU t^l Silpl ^1^1 J SJbJli-l A «SljJl _^ ^ 

.(^<\"\A 

. ^'\nA5i^«L^|:a^ lioUJlAjLOJ J^UJl_jr;lL^Y 

.(^ '\'\'\) 0^1 LUS SjbliJLf t(4pflil ^_/i:Jl J ^^b>-*yi 5jjJi:_^r 

AYo 
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.^<\VASybUJUOU>l 
^\^\ iJuJi t il^% O^UJI^U t V^l i-.LJU o^LjJ.1 o!)K_Jlil - W 

^jl ^ jL_i« ^t^ c A^LJ:-! i,j_vai!-l oUl^l Jy^-Jj i-Sl^)!! S^L_-JI -.\ <\ 
jjL. Jj^yi iJuJi ^^.j^\ ^jJ^ aL* t ij^l oLLiJi OjJU) V-'— '^^ (i^M-' -Y • 

o*- jjIjo «jl_*Jl ja_jJl L_otJtJI (jJl^f aJl^ t jjiio A*:^ jUsl J /4j^l — Y ^ 

Oj-Jj—jI AjkiL;>- j O-jaJi A_~JLfr */^^ ' JsLwydl j->tJl i2Jal» (j j.^u> jji _Y 

iJLjJl c_.jJl!I ^_^ iU t JL^Ij OISCJI JS'LA- U-Uw J uii^li^l jji— YV 

AY"\ 



[■l.l.lliJJiJ.l.lHJNIll.l..l.ll.M<.I.HJ,l..l.l-|,IJJ,I .I .IIIJ.I.l l|JJ.II: 



jt^ juLJl JjjJI jij^ 4jjj-,^;>«J| SjjJl Jl aJLLo jJ^ (iJadl ioj^l) _Y A 

DjiLsU i._^| A**^l 4juUl ,5 JJl ( ^ ^ 'W iu- J^^_^ <\) oUjiJi OjJUJ 
S/J j^ (,ywj^l J-sdiJLi ^LJdl jjjJl) ^Lp ^ipi iJLJl jpJU c j_/L;i-l 

Ki^ jf,^i AjLJl ,_j_*jyLxJ! J-,AiU ctJliJl jjJJl) ^LiJl iJjJl J_>JL. _Y *\ 
J-^iiJJ ^Wl jjjJl) i_,.*JtJi ^ s^ ^ V-^^l tiy^lj t^jl^Vl t^^ -Y* ♦ 
eJLiJi jijjdl) ..o^JiJl ^p^ 5^ ^;^ iJl^OJlj Olj-^l uu SJU-jJI S_|UJ1 _r ^ 

s^l^ : H <\ A ; (^jUI ^y«ytdl J^l ^y liJ Wl jjJdl) c-oviJl ,jJL>i 

j^ Y ^:^ i-au- 1 4 (>.yuJij c^iU-i o^iJi j^jx^ J jiJiJLi juji ^.UiJi _rr 

^_y*j^l J.s^2iJLl dJUill jjJUI) i.^.*JtJl ^^ S^ ^ ^ (^iU-l iJL_*Jl 

. JLJ^iJl iJliiJU (jJU^I tju^liU Aj^piall 

j_yu_^l JvaiJi t (_o«-iJl ,_,JL^ oLpjJslo 4_ft U \ A iJLw- 4>J-| j_$i ^y YV 

. o;ji|rt'Vil 

Sjljj 4iJiJ y^ J c«iJl i^U . U ^A t (^Ul jyu_/dl J-ytiU ^Wl 

.JjbJl 

YV 
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o^f l^\^ . ^ <\ ^ A 4 (^LJl ,_s*jyidl J.saiJLl (^ipi jjJdl) i_..-JiJl ,jJbi 

. (_,.jtJtJl (jJU.^ (-jyJl (jwbJl f^lx^^yi jij/» J 

jsL-jJij t ^_^i jiuii oLjI^i Jp UjUij auji sji;>di ij^L, ci^lsu:! _rv 

. n*\*\iL^^_^jL.Aj 
iJLjJl jJsJLoJ <^^Jr^ ' oj)j-/iil A-jtoL*- _ (jjJi^\ 4_JKj ajJ^ I (Jlj-^l t_j*i*Jl 
i_ouiJl ^jA^ ijt^ ijj> jls- »^J\ iJLjJl _ v_*«JiJI qA>X ,_5-.LJI r-ij-oJl-T^ 

.^<\'\<\iu-JJ>Y^ 



1- Le statut et le pouvoir discrdtionnaire du Ministere public. 
Revue Internationale de droit penal, Paris, 35e ann6e (1963). 

AYA 
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2- La rdforme du droit penal en 1962. 

Annuaire de legislation fran9aise et etrangere, Paris. 1964. 

3- Fondaments et caractferes juridiques de la probation. 

Revue de science criminelle et de droit penal compard, 1966. 

4- A Propos de I'application de la loi p6nale dans le temps. 
Revue de science criminelle et de droit p6nal compart, 1966. 

5- Les tendances nouvelles du nouveau project du code de procedure 
penale de la R. A. U. 

(conference donnee le 21 Avril 1976, centre de droit compard, Paris", 
1967). 

6- Legality et poc6dure penale, Revue Intemationale de droit pdnal, 
Paris, 1979. 

7- Les tendence de la politique criminelle en pays Arabes, Archives de 
la politique criminelle, V.5. 

8- I'instruction publique en pays Arabes, Revue Intemationale de droit 
p6nal, Paris, 1984. 

9- Strategic pour la r^forme de I'Education, perspectives. Revue 
trimestrielle d'6ducation comparee. No. 104, p.693. 

1- Double jeopardy compared with Non Bis in Idem 

(ijjjuji u^j ^\^^yc^ oj^LA\ j^ iU t (j.Lsc>-*^i ic»«*^j ^yijii jJai-i) 

2- Appeal by the proseuction. 

. ( \ <\nr) ^ui-1 Djiuii J Vs=?-^' ^j-J^i »j5i^ 
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. (oi^l j::^ _ ^ <\ '\ • ) VA^l lt^ crs5j - ^ 

.(^^<\»_nA";)(»JUxJl^,jj_Y 

. ( ^ ^ An - ^ '\A0 ) SyoUJi i«U- ^j ^U _r 

. ( ^ 'lAo _ ^ ^ AV) Syi^UJl :i«U^ JjiLl SJi^ Ju^ _i 

. ( nAr _ ^ <\VA) oyoLSJl h^[^^ J\Jr\ dy^\ pJ ij-Jj- 

. (oSfl j;^ ^ -^A^) j\Jr\ OjJUU Ai^l ij^Ji-l u-i5j- A 

. (O'^l j:^ ^ '^'^A) ^^1 ^ylijJl iUi^l ^j.\ 

. (O'Vl ,_^ ^ <\'\A) iJjiS::i>]| JjJdJ (iJjJUJd JjJJl JL4J.I Sjbl ,^ ^j-i 
. (dS/l j>- \ '\A0 ^b4-l O^liU aJjJOI v-4-1 tr^J V^^-° 

. ( ^ <\ ^r _ ^ u '\) j5LjjJJ (i i^i ^_,Ji>j.i ^j ^^ 

. ( ^ '\'\ ♦ « ^ '\AA) Ui^, ijjJJ JjjJl ,P^I ^J^J vSl^-V 
t pLJij iiUiJij 4-jjJJ 0^1 2LJiuJLlj 0^1 Jj JJI i*-U. j»i|jJl Ljjjdl _ A 

.(^'\VA_^^VY)J5LJJJI^5JJ 



AV' 
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(«),(U v^Mril gil jAi 



jwi-- ^ ^ ) ij j*^' (jVi^' (»^^ 3JLflj| 

vr:(^<\"\o 
A^UJl 4j J~I 4_iL»u 42JLid.l !_«<:>• aJLiJI 

^• :(\'\£AjJji'\)^l2JljJ-lj 
J 2L-lJil CjLj^Ij oL-J)" i3^ V^l 
^j_Jl dU'ifl ^ U5i-il JjjUI 

L>-Jj-dl ay.i 4._wmU.»u 4_y<»UL| A-JLoj*^! 

YY:(UoV) 

YY:(^<\oY) 
j^jJ Y • ) Jikll Jji:^ i^ULl SJli-^l 

: ( n -l i) aJl^l 2L,Li^ l^ULl 3JU;'i|| 

YY 



(■') 



V\ :(Jl(S')iJj(^"Ut 

VY :(^^VYJi^l\VLJ 
^Lp LiJ.1) oL^I o>)Ul Jj^l jUVI 

.^*\r:(UA• 

.Lizt,_j«J tPrains ,j-J;j "^b 
ir* lYY t^« iJiUl^^lil^"^! 

YY« c^£• t^rr tiwi» 

UY tY'Y i\\ :(^<\n^) 

: ( ^ «io ♦ jj^_^ O v-^*^' '^^>^b 

tNA'^ l^n^ t WA ;Y^ lYY c w 
tAVY iYn<\ tY"\A ;Yn tY\'\ 

YV« 



ujl:iai J>-b ijJI ^\ij\ Jl j;JiJ ^^L Sijl^l filSjVl (*) 



Ar\ 
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Vi : ciiJL-U SJUjI 
YY:(\'\oA)i^l 

j»Jidl J>. iuLssj S-jLaJl i[^l (_/iLi;l 
T Y V : J\^\ pUiJi (.U oLJ)fl 

: ijj^,j:«.JLJI ^JL^ j^SUJJ ,^1 jJVi 

Y''\:ii;*Jlfl^Sll 
VV :jLa«jj^Lv3:!>-I 

A : 3jjyi-aJI Vtr^^ ij^^' ^L»Sl 

YYr^Y^r:a:-L>l^L-^ 

tiV cii liV tYr cYY t^-\ :UL«.t 
tVY t'W t"\' tO<\ 40<\ tov 400 

YYr t w'\4\r<\c^r cw\tvi 



: ( ^ *\ n A j^jj) iJLj)f I JL^ ♦il^JLlj 

AVY 
: ( \ «IVA) J^l olS!>Ui i^ULl ajLi-Vl 

YY 

YY:(^<\lo)^^.AL*Jl>sfdl 

YY:(^1VY')4^I 

YY:(ni<\)s>aJlJja!>UA..Ij 
YY :(^^Yn)i5pi^i^UL.|45SL5;^II 

: ( ^ <\ov) s>cJl ^. 2L^UL| iJli-Vl 

YY 

,_yOj|ap ^UmVi ^j-j iv^lsLl oUj'ifl 

YY:(\<\oOV-^l 
^ JiSlI jJ-lj ^j,pL L^jJl LiUJi 

YY :(mY)^4>Jli^Jj;*-Jj2Jji)Jl 

YY'V:(^<^n^Ji^l) 

Vi:(\<\-\<\) 
rj^j^ hS^ <i.Ltj^ A^UI-I ^jLij IjMa\ 

AVY 
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C^\^\j oL^)/l J^ ^^1 6^)1! 

\^^ 

:(^1<\r)oU)ll,^^Ljio!5Ui 
U WVr tVY r-oiLJlJlfPl 
^Y tVA ;VV :^,ytjJUpl 

tYY c^^ c\T \£ ;U Vi :Uat 
too tiViHiii lir iM il« 

;V"l tV£ ;m ;1£ t1^ cl* iO<\ 
c\«'\ t \«r lAl ;A0 iA\ tVV 

c\rr i^r* ^^yy cUi ^n* 

lYiA tY'V t^<\« iHA t\i» 

Y\V 
.^^JiA '^jjlj !jlajlj 

r* :(liL-)5J/JlLjaT 
MYo 4Y li^SllojjUVl 
.ikJbiJil(^UJ.I:JiJlj 

t^' ;^rA a« cYY t^• :!;a>^i 

tYnV tYVV tYYA tYW tY»l 

Y^A 
.^VlJi4Jl:>:ij 

Ly ^0<\ t^OA tLj.JUoLy MX 

Arr 



*sCp- tg^l Mi^l (J* ^M^l -j^Lj 



. t. ai..|.'g< 



U • : Escarrasj-1;15L«J, 

Y''\:i|j*JJVUl 
l_j1^)/IJ:^:>JI:c-.I^| 
: ( \ <lvr JLju^) ^UdJI JiUs«.l olJ^i 
Yo£ tYY£ 

W :(^'\o. Ji_^pY)V-L-Vl 
oL*:;^!) Bill of Rights J^l o^j 
t Y • t U I ^ • : (lSiJi\ SJL^I 

YoA 

^:(^'\o^)^^la]| 

_;^.«.MJ^ i ) 3 ,i,;,i>m)I i^uSJ JL_9Ca1| 

^^ :(^^An 

Y£Y 
jj*^.i ^ ♦ ) oU^I J^ ^^UJl 0%>^l 
tY« l^A 4U i^« ;'\ :(HiA 
tYY« ;Y^<1 4^rA tYY 4Y> 
YnAtYlVtYoA lYri 
JP jiUaJI i-tl^JJuwJdJ JiUJl o^M^i 

\ n Y pij 4j;ji J JjjJl ^0^1 iUVl 

u 1 : ( ^ ^ <\ V jj.^.i n sy^uJi) 
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■\' too tn Li\ t\Y L^ :JUujJl 

y\r ivv ivi tv\ lO'^tU -.LjUL 

(Jlp j A—jJi—JLJarJl 5 w-jJill '.j bilj 

lV^ tn« ;0<\ lOV ciA t£» MJUJjj 

Uo 

TOY tYn 

(Q) 

(_JLi I tjC'lt^Vl pliJllI 4_S^ '-J^b 
YA\ i^'\r i^<\Y :iJlA>Ml^lJixJl 



. Ujuj Loj ^ « 
: oL j-Llj OJ-2J-I JjLvoj •-jytiJi il^l 
. LfcJmj Uj U '\ 

\ i V : \ 'W ^ j>i-.i J ,yu^l il^iiVl 

'\r :lJuJ;il 

;ii vir ;1\ ;YY t^£ c'\ :Ulkl 
tl"\ tO<\ tov 400 liv iH 
;H i^» tA'l tAr tA\ tVVclV 

t^«^ ,\*r i\'\ ir^ ^y^ 
^^rr i^r» t\Y« ;\m ^u* 
c^<\i c^«\• iM\ 4\£« c\r'\ 

Yoi iYiAcYYAtY^<\ 



w 



An 
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\ A : ijSlii-l ^Mj^\ Jl^ J ^^1 
I A : i^Lj^II 3j^^ AdLcIl jlpI^I j^««ij 

: SjyJUJi oOpUJI Oj--^ uAilSiUl j^\ 
Ao :j^jJD^Uil^|wi:Jl 
Vi : SJjjJl oIjiaUII j^-*i; 

iOT til tie : _yi«ijULI *-i[jJl j^— iJl 

AVtA^ iA» 
t UA t 'W tAV ilY : ^yujJij ^yujij 
r*\ i\or ,\0\ t^O. cU*\ 

cM :(WU)t5jfS::Jli-«Jj^lSjyJiJl 

(l>L*J)ll i3j_«!>«j (j»j>iil (1)!>Lp^I :^Ij 
Yoi t^ri cY M^oYjJjiVrSjyJ 

UYi^lijjU- 

Yrv:yjaJI|^)>l 

iWi« :jSl)JLi 

AVo 



Yri ; no i\«r iv^ :ls>- 

\ iA : Troperjjjjjj 

Y Y V : ,ju>j>A,\ >»JLuJ 

A'\ :cJ,l2^y.tJl 

tYr-\ tWi :4-Sl:JL.)JjLAlJ2JU53l 

Yvr 
lou tnYt^<iriU:t-.La«jiJo>- 

tA' iV\ lor iio :^.^l^wi; 
tU^ t^M cUjl^Uj cAV tA^ 
\Ti t^oo tU^ ^^Y♦ tUY 

t<\r l1^ :^*ut;)fi^_^.^i^^«isJi 

M 
Y\.i :iy*U^.^lJb^l 

M <.^'• tAA :JL2]iljyuydljru-iJl 
I — y AY tYY" t ^A ;Y :j^jJljru*ij 

Ul t n \ iUJju 

^^no t\nY :*4il^UaJciJLiJl^wi- 

YY'\ 
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Y^i 4Y\r tVY : ,^/iA\l>jp. 

cA^ tir k^^ i\o :^'^\ i,j>- 

YYrtAr 

lYn l\'^ i\o :^jAj^\,±^\Lij>. 

^Y• 

Y'l :(UijJL;^)JiSUd|Si^ 
Y'\£ iY^tYAcY\ ijwdlSjj;^ 

AY" : *JjcJI i j>- 

\ • : ajbjJI _^" 3j j>- 

: i»j|)9^l ^^ 2ji j>- 

5iLs«B-,flJl 4jj_9- tjijjcJl Ajj->- "jiaJlj 
;^r t\A t\0 tA ■.Ai^^aJ^\ 4i>l 

t^-\^ ^^oY' tMo ,\ri L\rr 
;^<\'\ t\'\Y ^^A'\ <.\^^ ^^*^Y 
lYir tYrr ^yyv iY\o cY*^ 



^ '\ i : ^ljftr'41 ^li^ SJjjJI v^l 

I ^ W : oU ^aJl o^UJ aJjoJI AjjmJLI 

^' :(l>>JliljJL.Jb-t)Oj;>- 
^Y':oL-^)flt5^^iJWIJJt-l 

W 

^Yo£ ;YoY' ;YoY t UV t UT 

V'o t^'i iT^r <.r^\ 

(5j_pjlJI J SjiUJi i^LiU-Vl i-jsjtf- 

toi ^Y :,^.fl5l.|p^42lUiaj>J.| 
VOtVY ^^^ 
VY 4 0i :^_^|^^l«*Jli!>J-l 

\ <\r : SJbJbLl ^\^\ ^liJJI JS> 
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Ji5 



;l 



. iJJLJi iL«!>LJl J jJ-l \Jeu\j 

— JUIJ jijj^jJlJj^l 

^^ J jJ-l 'jj^l i— Jj— >- Ij lajlj 

ipj_^ 4j_y»jL>Jl iij>»Jl 5j_,-?- tjLj!>-^i 

Yr : lil^\ ^\^\ JLiJ J jJ-l 
U :«l5iJlJjJ.| 

t \A 1^0 tA :if,yas;«jj| 4jj:L.| J JjJ-l 

Y0<\ 

Y "lA : iLvi>jViii-l 4jU>- J jj-l 

Y'^ltYY' :sU.|JjJ-| 
Arv 



tYAV cYA^ tYlV tYoA lYU 
r«OtYAA 

YYrt\r« 

YYrtY'lt\o:SJL2*Jliji- 
^ A : isMi #.|JLil J A^l 3j^ 

^♦6;1r c<\^ :J|JLl«."ifl(»iU.| 
A,^>- ( A_i JLijI Oj ^^ tj lajlj 



UY t^n t^'A 

'\Y t-^^ ;VV :^a>.All(>iCJ-l 
. «_^l OjSLi t ppiil f-blai IjlaJlj 

Ar t\Un :c_j|^)flj>. 
t Y • ^ t n :ajJi-Jl i.iUlj JU::;^! ja- 
Y<\i tYlV 

vr 
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\0 iW •.^j^LJ\^jPyi^\j^ 

t rt-fii {jj-J»- c f^jJl (ijis- -.rJaJlj 
^_^L_5xil J>- 4 (_5;j_pJ_Jl J J^<aiJl 

iY« t\o t^i cA tO iV-L-MlJ^l 
tAo cAr t"\"\ tO'\ ci« tYY 
YAVtYoAtXrr 

Y ♦ t ^ t U i ^ * 1 

SjjLvaaVl JjisJJ JjjJl J^jJl :_;laj|j 

lYoA L\^^ tAr tY^ i^iijJij^ 

Y<\o tUJLxjLy tYA« 



i\<\ l^•^ t^o il^uj-uu-i j jj-i 

YT'l cYlAtY«<\ iY« 

t\A :t5j^Jjl J J^IJ-o^ J jJ-l 
Y^i ;YVAiYYr 
^£ tU :|.!5UlJjJ.| 
Y'\i tYin:(^li«^Jj:i.| 

. ji^l cJji?- t P^jJI (3ji»- ijlajlj 

tYYr lU :i_i,<iua_^ujjsi.i 

lYlY lYoA tYri tYYr .;YYA 

tY'lo iY^i cL^JL*.L^j .Yir 

r'OtY'\A 

■ (%-j^l tij^J ' f^jJl cijA?- ^jlaJlj 

Ynrt^o :sijU.ijji.i 

YW:iJLJ)fiaLUIJjJ-l 
^o:s^|JJJ.| 
Y'\:jUSll>UjjJ^I 
tjjjdl j jJ-l t./wdl i-Jj-"- ".j-iaJlj 

.^iJlj ipUaJlj AiUwaJl ^i/^ 

AtA 
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L.J ^ • ^ t i V : oaJbJ,! ij^^jJl ilS^Jl 
i'\Y tOA tOV : oiJb^ll ajjs^jJI iiyi 

I a tn tn iM ti ijiii^i 

4 AijJliJI Oj5L- t g^l ?^l ijlaJlj 

: \*i,j^\ oLu^^l 4jj^^j Jp 4jUpi 
tVY nr :^*l^l4_j^yi^a Joa.U;)l 

\\\ 

\Y» :Roupier4jjjjj 
Ar'\ 



J jJ-l I f-li jJl cij-2?- t i4>-ljll IJL^ 
iJ^sLp IJUo t (^jpJiJl (j AvfliJl ipr-" 

4^0 4 U 4 : 4»mLwJ|j 4jjdl (3,^2;i-i 

Y» 
SjiUaaMl i3ji>JLl (ijJJl "A^aJI ^j^lj 

A_J>JJI J;P i-P^I c.Li>lj Jj-^l 

W 

YV£ :iiUJi;5L.)lltb^l 
4\« 4A4V40 4i 4Y'4\:lJ^UJl4JjjJl 

^^^ it'itr* 4YY iY* 

Y\ 40 :(;:)jJjL^|)^i 
4^<\ 4^A 4U 41 40 4V :5si»l;i«Ji 
4iY il\ 4£« 4V« 4YY' cYY 4Y« 

YIY 4U^ 4^r« 4Al4AY'40<\ 

W 
(j) 
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tVr tVY c\"\ 4*1 tV lAjJUisJiilaJLJl 

^^n i\lo c\ii t'\o t<\£ tVi 

i^or l^o\ t^o« t \£A cUv 

tYAV c\oY tYio tYVY <.\o-\ 

Y^<\ tVY :L^y- 

^ ^ :jbj«Jl 

^ • Y* 1 <\ :ly«o j-^ 

tO<\ uiT <.^ cY* i^ rj^oJloiL- 

tV in co ti ;r lY t\ ::>j:iaJiSiL-. 

tn cV' tYY tY^ cY« lU ;A 

i\r* tA'i tAr tA\ 40A tir 
cYr<\ lYrY c^'\• t\iA 4^£^ 

YUcY"\Y 

.^l^>I^JjaJI^3il:>:lj 
YV£,\<\i:,^j^:5UlL-L-. 

J JjLxJl ^l;jjJ ^iUl yjll ^Ij 



Y"\Y c^«\» :(i5U-6U-)^jj 
Uo i'\« ci« :L}5L«jj 

A ^ t \ \ : (ijU- JU**J1) JjruJj J 

VV :«j._^lojSL- 
^iA:ljS^;J^'i'l'^lJ*J^I 

tV t*\ tV tY t^ :Vi>^l *i»J^I 

t'\' tAr iVi 4£\ ti' tYn in 
l^io i\a u\r^ ;^rA t<\o 
t^on t^or ;\o« i^iv tUn 

lYnY cYoY cYio ^YTY iH' 
YAViYir 
iVA tVV tA :^/uU4jjiJi5JlMJl 

i\r^ 4^n u\*\ 4A0 lAt tA^ 
tU-i ^\M t\nY cUi 4^io 

Y«'\;Y'Y 
^\ 4^1 ^1:1.1 Jp oiyi :>:lj 
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Y1:USutJlSJlJL*JI 

Yl :Uji\2i\Ai\Ju^\ 

n:iiiaiiJlJuJ| 

YT« 4\ArtY« tA:(.|JLp)flS.^ 

^rAi\' :(l;Jb»jl)(JapVlJi^l 

YY tY» t\« :(\<\in) 

4->.>jLyJlj <LJJdl (i^^A^bU Jj<J-ll JLfxJl 

tYY tY« t\A ,\> :(Uin> 

tYn tY\<l lU'^ tUA t^rA 

YV^ cYnAiY^Y tYoY 

t\rr t\Y« cA^ tM ;i« ,0 :iJili 

U« 

4^ ci« cYY *\i t^ tY :LJ;3 

;U^ t^VA ;Ar cA^ tVV tVi 

^^'\\ t\'\« t\oo tur t^o. 
cUv t W1 t Wo t WY tnn 
^Y^r c^^ ,\'\i c^^' t\A^ 

lYYT tYYY* tY^V lY^o tY\r 
An 



i>'\« tYn :oLj-iJlj ^1>l ijejji 

YY* 
i\rA iVA tn cY :v^>l^i>tJl 
Y^iYn tY«<\ 

i » : (^i) ^j««jtii^ 
6_j— il aJ i-JjjUl S—jijJ^i :j_JaJlj 

Y<lo 4Y'\1 tYA« loUil^lS.^ 

(*) 

Y^^ ^^Y'A 4^Yo : Vliii-'^l ^J>JI 

(*) 

Y1 :2i^|(i>-'^IJJ)^l 
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A"; 

jj^aJIj oLsLii'yij olJLftLxil :jaj\j 

. OL-j^l (Jj^^>^, iiLcLl ^l^lj 

olj!ipi) S^Pj-yiJl AjjL»«i vlwyo-^ Oj-jt^ 

Y-^ :(iiCy?yi5JL>ai 

^£ c^ ;A :,yyJaJlOjiUJl 

: \ AAr f U jiLvaJl (>\!l oU^I OjilS 

Y 

y»a:,_^«cls;jio^uji 

: \ AAV ^U jiUJI ^^1 ^Jdl OjJUJi 

Y 
A : ^yt^^l ^jJlail 
nn;^lY :2^\j^\hiJ 
YY' :(4JlJLJloL«i>J.I)^7liiiy 
t^nY tUo tiY ;r :s^l^l a;.^* 
cYYV iL_AJUuL-.j tY^<\ lY'l 
;Y"\<\ tYnV 4Yo<\ 4YY'\ tYYA 

r«riY'\o 

A \ '. 4j jjImi JLlI AXji jS 

lYiY :o^aU!.I^Llay,_^-*^UUiaJl 

YiA 



lYiY tYn tYr^ tYrr tYYA 

lYo. tYiA tYn tYio cYir 

tYA<\ cYlV ^YnY cYoA 4Y0Y 

cYU tYIV cYlo 4Y<\r ;Y<\^ 

A ^ i.l\ t i • t : !3l4p 
(Jlp J *__iJl_Jl2x]1 4 .rfjJiil Ij— kilj 

Yr :(2^jj=rJc**ll)JJi^ 

(s) 

YoY :^U>L.l0j3iaJl 
AUA* :^lijiUll 

AiY 
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Y£AtY^'\i^n"; cVY :LJ 
nr :Liztc-J 

w 

J JLidI ^jjfl iaJ SJL>dkl (Jill yj_o 

jULi ijjujj ij^i v-^ Jj^ii y^i.! 

YoY :(><\AVSybUJ|) 
ijJUiU 4_i^l i-,^^ ^UJI J^\ 
YoY iCUAAojJuC-VO^UJLl 

YYr:(no'\2:Jj-»L*) 
oL^I i^UJ ^ ^j*-oUL| JjjOI yjll 

U« :(^'l'\YLJL-.p 
^,jl) oL^I OjJUJ gipi JjjJl jijll 
^ i • : ( ^ <\rv 

Air 



YWiAi tVY ifUJiJljpVl^UaS 
U^ tVVtO. t^n :V-l-VluOl^l 

UJLajUj Uo liajilijul^l 

WA:;»uldlOi3l^l 
Jj-d^u 4AJUil oIjlaUUJ 4_<)Jill oj^l 
An lYY tU :oLJ>l 

(«) 

L.J U W AY ; n c \ : Jb^yi-jJl iB3l 

.Ujou 
M^ tAY* :(;:Ia) ij-JS" 
YYA:lJi;S' 

LJUJI (*5iLil C 4j jj.JU*ii ijji5>yi '^^^Ij 

. jjiw-jJl J Sij JlII jjp 
YVY . £ • :l~yJjS' 
£ • :cojS:jI 

(J) 

YA£ :CiU 

\r£:^UJiSflC)U. 

iWi :^*UaJl^U:tei.'^loliiUJUl 

Yro 

Y Yr : oU)fl o^ AjjjjSlI i>JJl 
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Due iJUl S_Jj:UJl JsLyJl ^Ul !jl. 
sa>cxl.l oLjVjJI) Processe of Low 

t^« tl :4sSUi3l3-laJUlJ^^2l«.|!jL. 

AY 
AVii.Ulljiljl.iaijI^^i-altjLo 

Ui :oL>lj 

YAi : oU^yi«Jl J i_— lUJi 1iJL« 
Y'l : i^t^/^lj t3,>2;i-l uy Ojlj^l '"V" 

[—j>j Y ' Y t ^ Y* • : Sj j-4«Jl SjsdsJti tJUo 
I Y A t Y n : oL^lj *:l;JL| ijp^ Iju« 

^'\Y i\<\.* L\^^ i^ov 
. oLjiJlj *j[;Jr' Vir-" "j^b 
Y A • : V^-l c^l*»bll kj^ ^-V 

YVY 



Lji J Xajd\ oL«J)fl j^ JjJJl yjll 



YY« 4nM^o^(il* 

YA<\:(nAi) 
3-w.>l ^ SJU-ai j^^ gLJl yjil 
YTi :(\<\Ao)ow>>tll4iL.U.j 

YA« t^'\i :(nv) 

YA'\:(\'\VAo^lij.)OjUll 
J UuJl 2uS^I ^jj ^LiJl) JLijlo 

vr : (i5;^I 

Y^ :JjJiJli^UUi--L-^ll(^i^l 

YoA tY^ tU :(LJ^)4|j^,f^l 
YAY lU :o^UiJi*UJl^jUl 

\iA tAn lAo lAr 4*1 tO :4-l* 

Aii 
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iwr tVY txr tn :,.^\ ^ 

YootYoi 

Yoo;Yor:2bj5:^lpS'Ull 
\ri tY :SJaJbpJkl*i'WI 

Yliii^bipli^U 

t Y Y t <\ : oLJ)ll iyj- a^jjSlI iuiGJ.1 

Yrv 

(JU J s j^-jjO-i ; ,...\_-,.ljt-Ji 4 -jjdi 

Y n t \ ^r :yU«Ji 

\<\Y 
Y£^ :(LJ^).^L,iAiJv^li-yjJ,| 

Mo 



Y<\i cYAi tU iJi^ljJo 
Uj \ "^A : cAijijS\ Oyl^ ^'^'^^ ^ ^^ ■'^^ 

. UJLkj 
. ^ ,^ 7 oil TcJL^ 2II (jyl^l Ou^ 'j^b 

YA : ib jj_^IwiJl)I 

YA tY"l lYo ij^jJlJ 
Y'lo ;Y^i cYV^ :cjLJUL.|iJ!>U>tJL. 

YiicYrr tYrY ^n-; c^r£ 

Ly tYlY c\Y» ;Y<\ ;A :SljU.ltjL- 
YVVtU^bu 

(ij— «J-I J aljl — mJ.1 4 p-l — saSJI a •! 

Y n I U : LgiJLJlj ijjiJi 4J^ta-« 
YA« :lg^y.l!ju. 

Y'\A;\A^ cUO :j>Jk| 

Yir :(Lj;i)^uaujpSii^;JUJ.i 
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. i^bJ^-l piJlJ JjjJl >i4*ll :_^lj 
tY<\ tYl 4Y0 cV t^ :i.l*JloJUll 

^^u L<K> L^r cvr lon tr« 

;Ui t^Y''\ ;^T0 ;\YY t\Y« 

^^AY ^^•\"^ ^^^Y t^o"\ i^oi 

L\^r t\<\Y lU^ ;^AV c\A£ 

;Y»<\ iY'i ;Y«Y c\^A t\<\o 

tYoY tYn lYtY tYYY lYV^ 

r•^ tY<\ViY^o cYAVcYVA 

4^v t<\r cA^ 1*11 c-^o ^ni 
^Y'i :(^^rv)4iJ^^sJLfclJ« 

lY^^ :(ULk.l_!3j_rbw.)^l:i-l 

Yri 

Yri liJ^-lc^^JjjJlJL^I 

A£ lijri^i'iiiv.^iiai 



YYW^^r 
Y'\:^l;^'^le^jai 
Y'^ :ji;dlli_j(.Jill 
A Y I Ajjj^uui Zj*t^jfi 

Y£^ :VUa)lcL-!;jdl;S> 

YIY tY\o :o^UJ|^Uts!^LJ.I 

tYli cYM ;Yr<\ ^USJlj^UobLil 

YVi 
Y n Y : CjU^-yij JjSJ-l J SljU.1 
Y * i iSamIsSJ^su^ 

I Y * i : ujb>b>,a)l j-j j^ f-LwJj aJj 
YYAiYW 

Y'i :i-i>l-l 
Y 'A t Y • i tjjAJl J«i^AJjtJ.I 
V^ :(^^jULUl)JUill 

U tAtl lY :j^i^jJlgj^l 

^« :(\<\AVoijS3l)L-;jAlluy.UJ,l 

AH 
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^ A V : SjUJI ^yfi^ 

\ AV : iJL-yJl^y9j-,aJ 

;Ynv As\ tUY t\o^ t\ri 
r>\ <.rr* <.'{^o ^yvv 

Y '^ ^ : ol4**JJlj ijjJ-l pji 3j^ 

Y • A : (iJ^^I J 2L,a!*JJl SjjJaJl 

Y«A:j,jj>dlJVl^lAijlaJl 

Y • A : jHr?^l J Vl^<*^l *i7^' 



Y^r:yU*il^!^ 

YYViY^r iaJ^I^I^ 

YYr tYY« i^'\» tOV i\o -.jJi^jA 

^^ A) ^jjMl ^l^Ml iL_iil 

>>.j_«-tJij :)Lj)fi i^ ^.ySfi jLiii 
\« :\^A^^^!Y^^L,UpliiUJl 

^• :(\<\A'\jj*^.j'\)J(j*JU 
M -\ iA (.UJ iS^.jJiS JjJJl ijai. Jli-. 



lAr tvv tn tS» :L^i 


to) 


YVAcU' <.\\o ^\*^ 


Y''^:(a-J)Ojiiil^ 


.jjlu«JLU^Uiljj.«iJl :jlailj 


\£* 4^rr to :aijU 


£• :I^1jI^ 


.>» :>ilj 


A :a:t5l jjJ 


Ja-j J <:}i«i>i Jj2>.j 4jS^-i *ii-J^' y>^ 




Ulk.p jyj-Jl il^Nlj Ljjjt yjJy 


(-) 


YVo:(\'\'\\ 


°:c/si'* 


p^U ;UiJ!J.I oL<^;>Jl] I.JIJI SjxJl 


r^ :>A 


\'\i iC^-wruUaipv^-i 


• *i j^ : j^lj 


.j^.^^lS^L^:>Jlj 



A£V 
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YWcYY :lJdy. 

(*) 

t^o tAY cH ci« tY<\ tY» 4^«\ 

tYoA ;YoY tYYA tYV^ tY«n 

YAi tYVAiYVr tYVY tYlA 

t i_^,j^\ OLJ^l ii>5?- Ot^p} :jJaJl_5 

(rf) 

YVY i^«r lO^^£^ •.\pL^ji 
YittiVci* lYY :oUjJl 



AiA 
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i^[,jj| fyj>y> AiSiil\ \ 

A j-^oA J ilSCill jjJaj Y 

\\ A^ijjJi jU^i r 

\i iL-ljjJl -u^t^ £ 

^A JL^ 

Y ^ OjJLaJl oiL^ 

^0 lJ»[;ujjJ\ ^ 

' » JjluajJl OjL^ V 



AH 
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rr oLuiVI 3>-L^j jllil : J^VI J ■oill 

VV JL_j^ A 

Vl CjLijJ-Ij t3>2i-l ej5o jjJaj ^ 

r'\ OLJNI l5j-*>H SjjjIjJJI <LjCylJl is!)\p ^ ♦ 

VA (1)L*J)|| t3>5>- IjJ^ jjJaJ ^ ^ 

n ji ;)/i t3>-2>- J Wr^ ^ Y 

i i .... cjL^sJIj 3,>aaJJ tsjjliuJ) jjjaJiJI :^liil (Jutfkill 

a jLj4i ^r 

io '*— *r^ ^ ^ 

£V l^[J^\ 3jJi^\ \ 

o\ ^L-i>l ^ "^ 

or i-j^uS[i 

A (_5jj_1wJ jJl f-LsiiSJl JJ.S ^ A 

"; Y j-^a^ j LLJl aj jjiv- jJl iuiC»J.I i-isj^ ^ ^ 

'\l i_ff^j^^ tjjy^^^ (j*W=il t_aSj.« Y ♦ 

nV l^yJ^\U^\iS>l\ 1\ 

c5j-i.H ^^^J^l Jj-^' "^J^^l >^'j-^ VlP)" «>^1 ^J-J^ ^ ^ 

V • OL-JVI 

Vr 0LJ)/1 JjiL 4_JjjJl oLiLL-Vl YV 

A ♦ CjIjjA-Ij c3ji>JLl Sj jji^jJl 



Ao» 
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« • 

Ao -A-j^ Yo 

AY iitLUI 5jjjLLuall j»aiJI qjj o jlj^l :JjVl J'-asJI 

AA . . <ihLl\ ijjJLu.^\ ^\ qo ojtjiUI oLiikLo :JjVI iii^l 

AA i>j^l^l f^' "-Jl-^^ ^"^ 

t{\ Ojljxll J-:;i>J jLf*-^ v-^^Ldl Ijl^ Y V 

<\£ Cj\j,jJ~\j {3j-2J-l Oii ti3!y^' J^l ^^ 

<\n L-oLjJI 

W A i-»L>Jl A-^xJUdllj 

U \ SljUJI 1jju« :^L11I JuaiJl 

U \ i^Lp ijSi T \ 

\)Y iljUJll 1^ Ojo.sA.a V Y 

.i^ ;y A-^j^j^ Jsj/J Uij i-JjjLaJl jS'l/l JUJbi (Mjf) VY" 
m o!>L:>.Nl jl J.VI 

UY iL*|^l4_JjJUJl 

\yr ii^\^\l^ji\ji\^\J,\auiij^\jAL,:i)-o\jlA\ To 

uo iL*i^i4jjjujijs'i;.iOii«^i>ii,^ii»sijU.i rn 

UA OjJUJi j^ cJjilj IJ^UJI iLUll Oii v-^' (^) ^^ 

\rr ^1^1 <;>JUiij ojjuJi 4i.L*ii ^ c_^idi (^_^) rA 



Ao^ 
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^r<\ a_-^ r<\ 

M ^ t^jjjLwujJl ^LaSJI S;_So jj-Jaj i • 

^ ^ ♦ (juljiJl 4_ijjX-..i Jp lJijJ\ jjkJ JJUi i ^ 

^ Y j^oA J Oyl>-2Jl ^Jj-^'i (J*' *J^;J' jj-^ ^ ^ 

\oo ,>j|^| ^jjlujj Jx. ^LSjiJ ^bluiiill {_,>U4^VI 

^ jjImxjJI SiL-j ^_^lj_4*jjJl ^IkJl U^ Cilj!) iV 

>o'\ oLi>\5 ti^l ^l>l Olc-^ (UU) £i 

n^ ^|^,::>«JJ Sjjkdl oU-LJ-l ^L-il (liJlJ) £o 

^ 1Y c^j-SIaIIj ^^L^I jljix-Ml jJji (L~lj) n 

dJlUluUI 

^ no kjj^^^^ ^M -J*^^ f^ o^j^ ^^ 

^ nv siLJi ijU^i fUij j>; £ a 

^ V ^ (.H^i t^jj^jJi ,jJl;j«jlj i-sUiwJi ^JiJil i '\ 

\ Vr 4_2.LJl i-jLjpi j_jJL5j- . 

Wi l^j-i J ii^':>Ul ijU^Jb jL>.*yi j>J oU^fl ^ 



AoY 
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\vn x^ oY 

WV (u^j-VI ^:ij^\) <^\ ijlSjl :JjVI i»^l 

^YV LfLALo or 

wi up! 1 

\A\ Sj>?ili.M:tfJLill'^*^l 

\A\ L^uaU 00 

\Ar ^j-i-x^ (^^ 

\Al Sja=J.li.UjJI :dJlUI di^\ 

\M WV^L. ov 

Uo Uj-i-J^ ^A 

<jLi=J jljiVI u- S^U.1 (5jt Jl Jlc aLij 4j15^I :^I^I dta^l 

^AV cLj^lj j^^l 

UV l_^.aL. 0^ 

H ♦ i\jjS\ ^ syiLil (^j_PjJl Jp ^L ijU^I ^^u ■; • 

HY Lft^jLJj- "\ ^ 

^^V ijjjlw-jJl ij^jJl J ,_yvaicJLJl ^pflXJl Lfl*! (_5JU "\Y 

Ho jL_-j4i nr 

m ilS^J ly^j-^jll (»JiixJI li 

T • • Usji j_^va>^l j»Ji:Jl n 

Y«Y hjj:i^jS\ ^sy^Ji\ i]^ ^\:^ l^,^3i^\ h,J^\ i,^ 

Y 'Y i^j£-jM, Sjjji^jOI i*s:;>J.I JLvsjI IY 

Y»<\ LAl^f lA 

Y ^ i\Ji\ ^J^i J%i ^ SjjjJU-jJI A^Upi Jsj/ n'l 



Aor 
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Y^r JL_^ V 

IM <jjjijujjJI ls\2ji\ Ja-0 : JjVl (J-i-aill 

Y ^ i ii*:;^! iiij-iUJI Jiil^l : JjVl 6-24X1 

YU fL^o^j-* ^^ 

Y ^ t^^l OjJUJl J apJ^jUIj ^,yLx]| iijjiw-i Jp '^\SJ\ VY 

YY« oiLJiJl^! J ^1 iUf^i vr 

Y Y Y aJjjJI oLSLi-Nl J a^.^I ^>^1 Jp kjj^'^^ *^^^l V 1 
YY"\ f^j^\ ^\ j^ L.l3jJI :^^m .tt^W.1 

Y Y"\ ^1 ^Ux-I Jp^lS^I SjU-l Yo 

Y Y ^ jyu^iJl ^ytiJl pLLiJV g^JLjJ i«i^l 6jPi Y"^ 

YYV ^l^Li-lJpS/Ul^i.jjX«.Jdl4jiyi YY 

YVY ^^va- J ^1 ^\ Jp spill jJv iijji^jJl SjU^I YA 

YVY 5jjj1^JI <_.UJI ^^:^^QJI JuaiJI 

YVY Ju^i Y<\ 

YVA i;jjl--iJl <^iijl <j3lJ:JjVI6^.it.l 

YY'A 4jjj_i>^jJ| i*5C>J,l jji A • 

Y i • 5jjj1m.jJI i*5:>Al LaPL- ^I UiJ\ v'li A^ 

Y • <jlijiJ SjjjI^jJI 4jJ«^jJtl :t5Jl^l 'ti'^.'U 

Yo» a-fc AY 

Y • S^^l 4-ijj:u-JJl Jij^ljiJlj ^i\-l\ Wjl) Ar 

Y i j./2» J AjjjjuxJdl Ji^ljill JbJL^ J ^*-t*^ji-' Jid^' A£ 

Y-^Y V^' 5JJJX--JJI ([siLll (UU) Ao 

Yir Sjjj^i ^ J^' ur^' ^Ij^l (^^*) ^"^ 

Yni 4j^^I jcljSJl ,5_uxilJ iiiiJI JSU^I :^liJI itu^l 



Aoi 
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Y*\i jv.^1 S;;P^ ^Lw«Ij 4jjjju*ijdl AjLSpi AV 

Y n V j^l jynsul\ :JjVI uiJUl 

T "W ixJoU AA 

Y*\V t^JLplS 

^_y3j.saUJ (^JLpLaJI jj-^-yiiU ,_,/aUc:u«j j^^JiJl jwiJi (LJIj) ^ • 

YV • oJUlit iij-L 

YVV tPLiuVI jy.Jai\ :^m ijJUl 

YVV 4ZJ»U <\^ 

YVA »»i-^l iSj^\ ^\ Wj!) <\Y 

Yv<\ jijui-,vi t5j^i ^1 (Ljc) ^r 

YAV t^e^j^l -e-^i -^^^ olhU 

YAr 4::^U <\i 

^Ai ^_y4^j;Jl j^l ^^^ <\o 

YAo (_yg^jjj| j;v.v*iJl 4jf-ji '\*l 

(jxuLsJI i.jLJI 
YA<\ 'iCjj^^lcu Jl (^j£dJI () jjUaJI ji^;^! 

C^^jJI ^jjiyji i3 Jj-aiJI Jj3 jjLuaJI ^iSLaJI :JjVI Ji^AfiJI 
Yt* ilj bLlu jJI 

Y 'I • isy>^^. <Ss>A\ JUaJi i«:>L- Jp i>\iji\ 'W 

Y^N ^y.U:>.Vl f Ji*j ^1 ^A 

Y'lY Jj-iJl ^0*. j,i:j-l ^'l 

Y^Y ^y.1 ioVl ^15:^! \ • ♦ 

Y^r — t^jPjJi ^^ 4_jjjx^jdi J j-^i (^ jji ([jiUi ^»^ 



Aoo 
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Y'\^ Lijji--jJl 

Y'\'\ "Simples" ikj^Jl ^ls:>-Vl (VjD \ 'V 

r ♦ • "Intermediaires" Ak^ji\ ^ISU-S/I (UC) \ • I 

iJlJLx^Nl j! "Integratives" ^-^UjljVI ^\S:J^\ (UJU) ^ • o 
r • Y "Substitutives" 

r»r c^\^jAA}Siii\ \^^ 

V » £ Aj jjX^jdl (^j_pJLU ^J^nJl ^JaJl ^ ♦ V 

T\ * Sj JJW.JJI aJLju (tiC:!-! JLji^J ^ ♦ A 

V ^ Y Sjjjlo-jJl (^jPJill ^J4liJl SjiUail j»l5^*:^l ij>«^ ^ • ^ 

T\o ij>J-l ^ JjJuJi jl^ i^ju ^ \ ♦ 

rn i;jji«.jiJi(.ji»U(»iUJUi5JipUJiy^i \\\ 

r^V 5_.jj::^jJl 

iljJU obJl AjJilj LJijJl aj jjZujjJl ioi^l Oii o:>y-l Jp- ^ ^ Y" 

rYr J^l (»Ji*j LLJI i-ijjiu-JLlI 

rr* uL«:)Ji 

VY" ♦ li^l g>-.tf>« ^Kill ^ ^ I 

^\ i^^ (.jiAj ^^LT jJ! aJ i.j.^ju-jji ^JL« (»iy-i (Nj!) ^ ^ 
rr ^ ^ 6j-jJali t^uyJi 

rrn aJlp Oj-*Jaii ,yu^i 



Aol 
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tVA _,— ,<i« (j 

riy ijjjx^jLJi |.juj (,i:>JLJ oijiis:]! y*Sfi ijji^ ^u 

riY |,iy-ijjs^iLj.iijjjuJi 3^1/1 Wj!) u'^ 

rtr oLij-iJij (^i;jLi i-p^ fl>' <WL5) ^Y' 

rio JjJUJi ^yVl (UL*) ^Y^ 

ro ^ LLJI lijjiw-jJl i*s:^l OjilS jy M 

Y'OY O jlJUmi) ^'^ ^j_X»t1I (J/2^1 (j.;.Ja.* 

rQ^ 4-,Uoj_sa \Yo 

(^b^O n't ob 

nY ^ii^i 

Y"\Y A-»L»Jl LaJUdLlj 

Y"! <_j^! OjljjJl djl Ji>-I J o jj1«.jl11 4jp/JI jji ^ Y V 

Y'V^ ^liJl J aJjjJI j:^ ..ULiI UA 

rV£ .... cUj^lj JjS^lj cl^jS*JI y^l5 ij^till JuaaJI 



AOV 
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rwi o'liJ ^Y-^ 

TV lijjiM-oJl ^^j i^ljj^b 3j^»^ ^^5^-1 ^Ic^l iv. js^»^l ^ ^ * 

rvi oL|j_a*]i jjjUj Aijj^jJi 4_^yJi ^Y'\ 

rvv oLjj^i 

r V <\ — ajiJ:-! o1.Ij^)/i j oU>ij t3>a>jj jjjuJi js>i \ rr 

VAn iJUi-l cuUl^;;/! OjiUj ajj^jJI Lt>^\ ^n 

r<\« jufc ^rv 

^ ^Y-A 

Ailij ^r'\ 

fjill iiJi \ i • 

A^\J^\l^ji^\]j^i^c^>r-j^^\^\:>^^\ ^i^ 

AjpytJlIjult^jji^jJl^L?^! UY 

JL^ ur 

AOA 
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L(ijJii\ !jl^ jlJal J /"Jj-lxJl iljiJi 

. (^!^r^' "^l/Jl '"V V"^ 

^j^\ i\j-i^\ (jUai 

(4/^' jjl-ijdJ Uij ,_5ju_^JtjJl jIjXJMI (3UaJ 

. . (*j_^l) (ijyUJi ojl LA Jlf*L iiJLiuJi <kJLJl aLs JIj»-I 

Cj\jjAxi\j ^\j^\ ^Ojt J ^_pJl jji 

.... oLjiJlj |ij|_>Jr' ■^•^ J *L>tJMJl jjij ijJL>-j i*^ 

^IjJJI fljjf 

4jSLi=JI clpl>=wyi A_jj^ j j^jJiUI jI^I 3U-: :^13JI ■ti->,>U 
AJbtl <uMj>^\ O-jJi/ j ^j-i>Jl ■sLrA'l I-V 

Vb4-I oIpI^^I J_pI^" AjaLo 

^^-1 '^l^lj^-'^l JbJbd ljJU<a* ?Jua. 'y U 

J SjliJLl ol«ilj>-)/l JbJL^i^J AjJLidI ikUl ^Lva::>-I JUaJ 

iV* (5jlj_k)l ^JU- 



• 

or 

00 
o"\ 
OV 



iVo i,lpojSo \oA 

in v^i^'^l^ijV^-i-^!>2Jiuiij-<^i ^o'l 

ii' ju^i ^v 

i i • ijj::5C ^y>j^\ OjSJ d! ( ! ) M ^ 



Ao<\ 
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11^ iiJ^ A>zJ>\j ^y>y^\ 0^ (1)1 (i-j) n Y 

iio iobJi jlpI^i ^ Aji;i-i ^j^i j-isi (^) \y<; 

as <j5lLaJI ^j^j) ,^-.11 joS Jl .rt-uJUl r^yJUJI Juftill 

iiA SJlpUJI Wi 

i • «j-i^ LJjJl 4j jji-. Jl i*SUJ.I ^^wi? ^ 1 

ioY ^Uil,iJUJL5iJdJLiJl Mn 

ior ^LiJi juujvi J jbi-i ^L5Ji aU- t^ju nv 

ioV c.LjSxll Oj-^l5 3x»k; ^3lki riJUJI J*^»ill 

tOV c.ljji«Jt(jjiL3ii*a.jjkac:JjVli»AaXl 

ioV oIpS^ nA 

£o<\ L«rjJl (''J^ W o^Lv-tS" oL^lj t3jii-l 2uL^ n'l 

in^ c-.UaJIj j,j,^l jlpIjS Jp IjlII jJa; i»5^ ^V« 

M^ ^,.^iJJlj--ljbJLi.|DpUJlDjSCo!(NjI) ^V^ 

nr ,yu>-jjJljbaJ:-lO^UiL J^.OKUU) WT 

no IjiAi ^U wr 

nv (».jiUJ ^^1 OjiUJi jL*. ^Vi 

nA (,.^:uJU rJJSfi OjiUJi JbO:^ ^vo 

nA j^^i^^Wj!) |.wo 

^\i^\ ^y^ (uu) ^ v^ 

ivr '^\^\jj>^y^\ ^vv 

iSS aJ-U. 

iA« hJdS\a^\y^\if^^^\ W<\ 

£ A \ . . iJbJLl ol*.|^)fl JLPly Jp our^l ^.JLp f^ jJaJ JlkJ ^ A ♦ 

lAV oLjiJi Jui;^ 4iUll (jyljiJl \h\ 

Al« 
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iAA 4jj_2jJ1 AiLZxj iiLcdl JLpI^I \AY 

iAA ^^^Sl\dy\2i\j\ \Ar 

M« (oUi)^i4ji(»i:^ijjjiU)i0jJUii*Ji^ ^A£ 

l<\\ (oUO^l^l^lJbujiUJlOjJliJliJU Uo 

MY iajil ijul^l ^bSi-i ^ An 

IM cijllOjiLaJljJl ^AV 

dJOJIcjUl 

MV JU^i ^AA 

£ 'lA ,_ixullUlj 

l^^ cj\jj^\j i}jA^\ ajL?-j t-»UjJlj ^,jsr^\ (ju Ojlj:^! ^ A*\ 

• Y (.^biJlj Sj,,j;^l Jp i-ijji^^aJl ajLs^I ^ *\ \ 

o\* e^bJlj Vle^^'^l hjj^ t^JUliJl pf«ll ^ <\Y 

oX\ <_--^l:dlj Sjj^piU ,_j*-^jJl pfill ^ 'W 

0^0 . ^Je■[ps:^\ ^UjJU SjU^-I iv-LwJl J t-w.bJlj ijjjjii\ pj^ \ ^ I 

oYY OjJLaJl|.UlsljLilIjL^jU9l J»_^Ldl ^<\"\ 

oYi ^.j>^\ j>^ J^\ ^/J>1 Vr-j=^ J-«U^ jjiv-jJl ^ 'W 

<_fa.l,^_* j oLjaJlj i3j-3aJI oLjU^ =15^*-^' Jj-aill 

on ^iLjij^^^i 

orY i.lp Sj5o \ <\A 



AT^ 
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orr ^,j^\ j5t ^ ojji^jUi i^^\ \'{<\ 

on oUJa; Y»« 

oVA '*^!f?4>- 4p" tr^' Ji^ J^ 

1 • iiSll=JI ijijluJ.! 5a.,u«i_i StfJl^l &iAA,\ 

Oi\ f.j^\ o- lMI jjJ-« :J^VI ciJlall 

on J^ t^ilil iL->l Y • y 

'^ii C^IJl 

1 <JijlA\ 4*sa3wp IJL* Jp Aj«*JI o!>\i;> />IJ <j>/>I Y 

ol^ jrjJl Jj»i ^yi SJji*J.I 4jjjX«.i pOp Y 

on . . , LiSlI SjIjVI :^jJQJI ijJUl 

"\ Uv^ ^ 

ooA i^i^^l oilj>l iuj^ ^\J Y 

01^ l^_J:.\^L^lJ^\i:>\jy\j^y\Uj^\ Y 

"l n ... jiiLi^^lj i3,.>2^l jii,s^ (_>iiLJl,l jl^jau jk,ac :ttJLlil i-i^jM 

o^^ fail Y 

o^\ lji_Ii^jia^I jJioLj^i Y 

o'\A jjX*wjJl ^ \.^p^ji> ij^v_»- JUiuJ cjUj^ ' Y 

V • jjJUjJJI J ?*J^ L»^ t* <^^ '^ oIjj_5p Y 

ov • hA;j\ vV-^ hjy^'^\ '^^ Y 

OVV l4J-^li2j <f^l ?j.^-=>n. rjJijJI tStt^J 

OVV UjtJ.1 iLvai«-lo ^jjiJl \f.Ai^ JstJjl Y 

OVA *JJ^1 '^j^ '*dJ>^'^' ^s^' ^ 

oA\ iujiJi Jb^ ^1:^1 Y 

oA£ iSy*^ <ys>JJJ iJUpl aJjIJ.! ^jy^> (iJ^ Y 
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o<\. -^ ^^A 

ot\,\ 4i«jjJaj SpIjJI J^l a"L«^ • JjVt (J.«aaJI 

<\ ^ (1)j-JIaJI *-i^ (>" '"i^' J-^' ^ ^ "^ 

o<\Y ^J^ ^^* 

0<\0 "o-b>Jl J-^^' Jj^^\ 0^^^\ ^^ ^ 

o^V S.I^IJ^Ijli^jiloUI/pNl YYY 

o<\Y oU!>fNl Jp i^l YYr 

<\A '^Aj^^ J-^^ ^-*sf^ ^ ^ ^ 

jLilj Lai SpIjOI J^t J^ <^^l gSLJUJI :j^QJI Ju^^l 

"\ « ciLjjVIj 

•\, "e<^l;Jl J-^S L-4AI JJ-J^l Y^"* 

1*1 4_;*^l^ '^^Jk c-<^l f Ir'' f-^^ ^ ^ "^ 

n • V ... LjliJl «Jl^j UjiJ.! ^Ij^j S^Ij^II tjU.! ^^ ^v^ Y Y V 

1 • <\ cij^jV (j^!/ *-:ijy*^^ f"^ ^^^ 

nV S.>1;J| J.s^Sf AjJUi <:;S1^ YY^ 

•\\V j.^sJla£l^>SJxll3S:S(^lJJIJ^^:(^LUI£»a^l 

1 W 4ibVL. j^=JI o"La.l ^LASJI yOJI :JjVluJWI 

1\V "LXJkL* YV» 

nU ^li^J^^^^dLiJl ij^QJIoiWI 
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^\^ ..fjiiijjjju ir\ 

VYY ^U^l oL"^l :JjVl J'-aaJI 

nYY Jl^\ 01^1 V^ YrY 

TYr OjiUii "oiU-j ajusji siaLJi Yrr 

*lYo vi.lij>«JJ uo^^ "'-^l ^^^ 

nYV .aiJljJL-jJlj5^VljSJjJJljJI^IJVUJ^I^»^ ^^"0 

"\Y'\ ^^ J iJUiiJI AkUl Yrn 

*\r ♦ v^i tij^^i ^Lii J ^^UwJi oifviii Yrv 

nro p^l oiljL UjUaiJij iJbJLl ^s^J^\ iij YrA 

■\rv u^M^ ^^j V^^i »-^L^' ^^'^ 

M- ^_;L^IOl^i«UlloLJlkll Yi» 

TiV 6jL^j ^LasJI JMaLu-I :j^Liil Ji-aiJI 

n£r pLuaSJI JiUl^l :JjVl i»^l 

TEv ioii ii\ 

Mi ^liU^l^._^l YiY 

M^ '^\J^\ iolSI J t^l ^V-1 Y ir 

no. i.UJl i.lJlJ:>Ui-.l JUa: Yii 

100 pLiiil Sap. i^jJLllI £tajJ;l 

■\oo iaU c^aU : J jVI vjiUI 

■^00 '^'^ ^^^ 

•\on A-oLiJl oLJl iL-s- 

nov ^_/l:JLUL^| ^Lfej iju J-^i fji-o YH 

1 '\ ... jU.\ ^UiiJl ^Itj uii Jviiil !jlJ. i;jji-.JJl M' ^ ^^ 

1 n ^ t^slj-ifVI 34S=^lj fk^'^\ J^j cti J-*iJI :cs^^' v^< 
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"\n^ JIJCNI JJ;^! iUr« V^ (iJL« YiA 

^^'( j\x,y\jj>ci[^^^\i,y>4:j:^ujj.\iS'^ Yi<\ 

"\V' tPljSe^l 

nV' ^I^NI ^jtjj ,,i^l iUij uu J-^l Yo» 

IVY ^|JiiVljJ>JlS4:tjj(^sy.liiJijui^J^ Yo^ 

IVO ^^tj.Uti pLuiiJI :iJliJI JuaiJ) 

nvo ^ YoY 

nVl ^,^lpUi!lJUy!^"^^li»j_/Jl Yor 

1A^ ^UL|^U:>-Vloli^Uil Yoi 

1AY (i.jUJljjp)i-j5l:i:L-'yi(»^Uil Yoo 

^M ,^LJUUwJl Yo"\ 

nAA bj^l 2^-*^^ L*5!;^Vl f'J*^' ^*^ 

(fJQJfLjUl 

n^r oLii.<.^i ^u- :jjVi uMii 

T^r JL_^ YOA 

^^\' L-i^w i^L>i\ ^ ^ji\ Yo<\ 

TU iL^i l*^Ull J oUl^l ^U^ Y"\« 

V' Y SJu^\ :L*^UAI J oUlj-^l JuJ^ ■ Y"^ ^ 

V • r iL^UI c^UJ.1 oLLo^ iijjlxu Jl (^jUI r^^QJI J-aiJI 

V« i SljLJ.1 1j^ :JjVI i»audtl 

V'i ^U2Ji^u!sijLii y-;y 

V« (^bJLl ^UiaJl ^U!) ;»JL.Vl J SljLAl Yir 

VY ^ pUiiJl ^UlsljUlj ;.>JI Ji>- Y*;i 
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VM ^UiiJl (.Ul SljUlj ^^Ull VU4.I {h^UJlI YTo 

V^ ^ <j-:^-iJlii^l1jxo:^yJllll»S»aJll 

v\^ ; JLfi, Yin 

VY« (»^l i.'>U j jJ-l Wjl) Ynv 

VYY . Jidl hj^Jjl-\ (LoU) YnA 

vr\ .... ...... .:..... <^ULi sU-i j jj-i YnA 

vrr iL^uLi oU-i j jJ-Viy*-*^ ^^j-5L2jij 5.jji^ Ji ou yv» 

VY'<\ . £UJI 3^:6JUyi .^.^lU 

Vr^ ti;;jX^jJUUu)l jji YV^ 

Wl\ ... L^jfj i*^L 3J.l>.;yi CVjI) YVY 

yir kj>^, Jiyl ^ijbi J ^1 j>- (uu) Yvr 

Vlo ..: ^\J^/Ai\jcJ^\Jj^\(\ii\i) YVi 

V £ A |l^Nl J^j ^UjJI J_^ Oii -iJjIjJl (l^b) YVo 

V£'\ Aj\:^^^\jfi^\^Ai\JS(L^\:i-) YVn 

4_k.j_c j J» -»-.n iaSUai oLiUui ritlL-UI J^^iJI 

vov «4-^Lai» 

Vor JLj*i YYV 

vor . io^UJ.! Li^l.lyrl V^ Wj^) ^^'^ 

V.o • • . • • (iy=:^l j J-^l **r- (yij') ^V'\ 

V\« -.,,.^...,.Jl^^jJu,'^,jJu>S(\ii\i) YAv 

VI ^ ^\f.[^jyulsLJr\iSjf>'^\<^^ YA^ 

Vnr oJaijolaxllJ^^^UillOl^l YAY 

vnn ■. . i«UJi i.LJi ^y SjiUJi 4-sbJLi ^ijVi YAr 

Vl^ |.lSU-Vlv-jj*j(Uj) YAl 
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VV* SJL_^lj 

i^UIl oliL.^ jvljla.1 Ji£ i^LiUI <j\2j\ :^iji\ J*aill 

VVi A i.^\[\ 

VVi <-.Lp S^ YAn 

VVn 4jSll=Jl o)plj=.>fl <^-- Juft oUjJI :JjVf ti*^! 

Yvn iiispi tiik; YAv 

VVn l>5Uii!l iispj l\:>\S J\j>.y\ •'Ij^-I YAA 

VVA 5ijjl-,^l o|jJ-l ii*UJ Olj-^ 6:>UaJl ^ylJ Y A'l 

VA^ O^UaJU Vl;^)" ^W Y '^ • 

VA^ jjSli4j>Ji>lJ(!) 

VAY jMl OtsLkJl i^Jl-^o Y<\\ 

VAY iJliJI i_.>Jl jU^lJ (cj) 

VAY JjJUll OtjUaJl ^^Ju Y ^Y 

VAr ^ylJLJl 0:>UaJl v*JL. 

VAi «j^ jJu O^Udu N» L-^JU 

VAi ^SJ^\ O^UJl ^^ju Y <{r 

VAo ^j^\ ^jjuii ,^1, Y '^i 

VAo iSj^j^\ ^\j>-y\\ Y '\o 

VAA <li:5UaJl^ Y<\'\ 

V<\n cy^\ JiU. ^ SjSUJpJI h\lj\ :^^m £.->«t.| 

Vin 0^ Y^v 

v'\n ^liJl S>-jj jrb'iji S^^ ajjjx^jdl i/'S/l t^ju. Y '\A 

V'\^ ^^b ,:;*UI AjjjjL^jdl V**yi i^JL, Y*\<\ 
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^.UaJI Cilpl^>U «Lij^ Jl CiLJUiiJI 

A«r JL^ r«« 

A • ^jSl'.T.M.VI ^jjkll o-L-l : JjVI (>a>aJ| 

A • j_,iJliJl ^_;-L-Vl y , ^ 

A • V t5jji>-JiJl ^L-Sfl Y" * Y 

A»V Loyjd) 

AU _,.^J(v-j) 

i3 4a5LiaJI ol^l^>U Jujjl^aJI oLlL^^I ij^QJI Ji-aiJI 

A^r 4j5lilLuiVI ^j>JI 

A^t 4jl:ii»iMl <-ijjiaJl J 4jjjX*-aJl VyiJi iJli y.y 

A ^ "^ S^bJl ^\ J J-^\ll Ole-^ (it-laJ Y- , J 

AW VL4-I ^l-^l^^^l J c5*j:i»^l try^i y' •'^-^' <^lc^ t^^ V.o 

AY ♦ Ajivadl ift^'LjJkl oU|f^ jUaJ Y* , "^ 

AYr 'Myn 

AV ^ ^U c^oajI j«j^ 

Ai<\ C»Lj>iaJtl 
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